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CLARITY OF FEDERAL REGISTER DOCUMENTS 


Administrative Committee of the Federal Register 
proposes standardized format requirements for 
opening portions of each document to improve 
public use and comprehension; comments by 


9-20-76 


32859 


PART I: 

PERMANENT OBSERVERS TO THE ORGANIZATION 
OF AMERICAN STATES 

Executive order extending diplomatic privileges and 
immunities .....~. 32689 

INTERNATIONAL ENERGY PROGRAM 

Executive order providing for classification of informa¬ 
tion from advisory bodies ..... 32691 

CLASSIFICATION OF NATIONAL SECURITY 
INFORMATION 


Directive . 32693 

ABNORMAL OCCURRENCE 

NRC publishes fourth report submitted to Congress 32796 

ADVISORY COMMITTEES 

NASA notice of public availability of reports on closed 
meeting activities . 32794 

AVAILABILITY OF RECORDS 

Federal Paperwork Commission publishes regulations 32774 

FINANCIAL REPORTING 

SEC amends rule relating to reporting disagreements 
with former accountants ... 32737 

FORMAL EVIDENTIARY HEARINGS 

FDA designates agency contacts to advise on public 
participation; effective 8-5-76 .. .... 32738 

IMPORTS 

ITC terminates investigation of crocheted bootie sets 
from the Republic of Korea .. 32793 

INVESTMENT COMPANIES 

SEC proposes to permit retroactive registration of certain 
securities; comments by 9-15-76.... __ . 32760 


NEW DRUGS 

FDA offers opportunity for hearing requests due 9-7-76 
on less than-effective indications . . ..... 32767 


CONTINUED INSIDE 




















reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no items eligible for 
Inclusion in* the list of Rules Going Into 
Effect Today. 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today’s List of 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Twelve agencies have agreed to a six-month trial period based on the assignment of two days a week begin¬ 
ning February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

^ LABOR 


DOT/OF>SO 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal 
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published doily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C , 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
i *»4 is made only by the Superintendent of Documents, U.S. Government Printing Office. Washington, D.C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Ls requested by the Lssuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for Individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. 


There are no restrictions on the republlcation of material appearing in the Federal Register. 
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HIGHLIGHTS—Continued 


PENSION PLANS 

PBGC rules on premium payment, declaration and an¬ 
nual report (2 documents); effective 8-5-76 _ 32740, 32741 

pesticide PROGRAMS 

EPA publishes interim requirements for registration of 
bacteriostatic water treatment units for home use 32778 

PRIVACY ACT OF 1974 

GSA publishes notice regarding manpower and payroll 
statistics system of records ..~.-. 32793 

PROPERTY MANAGEMENT 

USDA/FmHA redesignates and revises regulations per¬ 
taining to liquidation of loans and acquisition and sale 
of property; effective 8—5—76 ... 32698 

REHABILITATION services 

HEW/HDO announces the availability of “Research and 
Evaluation Strategy—FT 1976“ .. 32771 

MEETINGS— 

DOT/CG: Chemical Transportation Industry Advisory 

Committee, 9-2-76 .-. 32772 

NHTSA; Youth Highway Safety Advisory Committee, 

8-28-76 .-.— 32772 

ERDA: Task Force on Demonstration Projects as a 

Commercialization Incentive, 8-27-76..~ . 32777 

HEW/FDA: Panels on Review of Neurology Devices 
and Vitamins. Mineral, and Hermatimic Drug Prod¬ 
ucts, 8-20, 8-21, 8-25 through 8-27-76 . 32770 


Interior/BLM: Cedar City District Multiple Use Ad¬ 
visory Board,- 9-23-76 ... 32764 

NRC: Advisory Committee on Reactor Safeguards, 

Working Group on Peaking Factors. 8-20-76 . . 32796 

SEC: National Market Advisory Board, 8-16 through 

8-18-76 . 32802 

PART II: 

QUOTATIONS IN ELIGIBLE SECURITIES 

SEC publishes proposed Rule 11AC1-1; comments by 
9-15-76 32855 

PART III: 

CLARITY OF FEDERAL REGISTER DOCUMENTS 

Administrative Committee of the Federal Register pro¬ 
poses standardized format requirements for opening 
portions of each document to improve public use and 
comprehension; comments by 9-20-76 . 32859 

PART IV: 

NATIONAL BANK SECURITIES 

Treasury/Comptroller proposes revised disclosure rules 

for offerings; comments by 9-20-76 .. 32863 

PART V: 

PRIVACY ACT OF 1974 

CPSC amends notice of systems of records . 32873 


contents 


THE PRESIDENT 


Executive Orders 

Permanent Observers to the Or¬ 
ganization of American States; 
diplomatic privileges and im¬ 
munities - 32689 

International energy program; 
classification of information 

from advisory bodies- 32691 

Directives 

National security information; 
classification- 32693 


EXECUTIVE AGENCIES 


ADMINISTRATIVE COMMITTEE OF THE 
FEDERAL REGISTER 


Proposed Rules 

Preparation of Federal Register 
documents; clarity of explana¬ 
tory material- 


32859 


AGRICULTURAL MARKETING SERVICE 


Rules 

Oranges (Valencia) grown in 

Ariz. and Calif.... 32695 

Potatoes (Irish) grown in Calif, 
and Ore...................... 32695 


Proposed Rules 


Tears grown in Ore. and Wash- 32757 

Potatoes grown in Wash_ 32758 


AGRICULTURE DEPARTMENT 
See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
tion; Forest Service. 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Chicago-Vancouver route pro¬ 
ceeding - 32773 

International Air Transport As¬ 
sociation _ 32773 

Olympic Airways, S.A - 32773 


COMPTROLLER OF THE CURRENCY 
Proposed Rules 

Disclosure rules for securities of¬ 
ferings of National banks_ 32863 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 


COAST GUARD 
Rules 

Noninternational voyages; emer¬ 
gency carriage of additional 

persons _ 32744 

Security zones: 

Michigan _ 32742 


Privacy Act of 1974; systems of 

records_ 32873 

DEFENSE DEPARTMENT 

See Navy Department. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 


Proposed Rules 

Vessel traffic; New Orleans; ex¬ 
tension of comment period- 32758 

Notices 

Meetings: 

Chemical Transportation Indus¬ 
try Advisory Committee- 32772 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration. 

COMMODITY FUTURES TRADING 
COMMISSION 

Notices 

Chicago Mercantile Exchange, 
potato contract amendments: 
hearing _ 32775 


Notices 

Scientific articles; duty free 
entry: 

University of Texas- 32766 

DRUG ENFORCEMENT ADMINISTRATION 
Proposed Rules 

Controlled substances; compli¬ 
mentary sampling- 32756 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

Notices 

Meeting: 

Task Force on Demonstration 
Projects as a Commercializa¬ 
tion Incentive- 32777 


FEDERAL REGISTER, VOL 41. NO. 152—THURSDAY, AUGUST 5, 1976 


111 








































CONTENTS 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans; 


various States, etc.: 

South Dakota _1_ 32743 

Notices 

Food additive petitions: 

FMCCorp.etal _ 32777 

Meetings: 

Drinking Water. National Ad¬ 
visory Council - 32782 

Pesticide chemicals in or on raw 
agricultural comodi ties; tol¬ 


erances and exemptions, etc.: 
N- (1-ethylpropyl > -3,4-dimethyl- 


2,6-dinitrobenzenamine_ 32777 

Pesticide enforcement program; 

grant availability_ 32778 

Pesticide programs: 

Registration of bacteriostatic 
water treatment units for 
home use; interim require¬ 
ments _ 32778 

Pesticide registration: 

Application_ 32782 

FARMERS HOME ADMINISTRATION 
Rules 

Chattel security, servicing; mis¬ 
cellaneous amendments_ 32697 

Operating loans, processin mis¬ 
cellaneous amendments_ 32697 

Real estate and chattel prop¬ 
erties. redesignation; consolida¬ 
tion and revision_ 32698 


FEDERAL AVIATION ADMINISTRATION 


Rules 

Airworthiness directives: 

Airborne Vacuum Pump Models, 32733 
Certain AiResearch Model En¬ 
gines - 32733 

Hawker Siddeley_ 32734 

Control zone (2 documents)_ 32734, 

32735 

Standard instrument approach 

procedures_ 32735 

Transition area_ 32735 


Proposed Rules 

Transition area (2 documents).. 32758- 

32759 

VOR Federal airways (2 docu¬ 
ments) _ 32759 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster areas: 

Wisconsin .. 32772 

FEDERAL ENERGY ADMINISTRATION 
Notices 

Appeals and applications for ex¬ 
ception, etc.: cases filed with 
Exceptions and Appeals Of¬ 
fice: 

List of applicants_ 32782 

FEDERAL rNSURANCE ADMINISTRATION 
Rules 

Flood Insurance Program, Na¬ 
tional : 

Areas eligible for sale of insur¬ 


ance; suspension_ 32738 

Special hazard areas_ 32739 


FEDERAL MARITIME COMMISSION 


Notices 

Agreements filed , etc.: 

Black Ball Transport. Inc. 

et al ___ 32784 

Knutsen Line J/S _ 32784 

Moore-McCormack Lines, Inc. 

and Prudential Lines, Inc — 32785 
North Atlantic Mediterranean 

Freight Conference _ 32785 

Pacific Coast European Con¬ 
ference _ 32785 

FEDERAL PAPERWORK COMMISSION 

Notices 

Organization statement and avail¬ 
ability of records_ 32774 

FEDERAL POWER COMMISSION 

Notices 

Hearings, etc.: 

American Electric Power Serv¬ 
ice Corp _ 32786 

Cabot Corp <SW> __ 32786 

Cities Service Gas Co _ 32786 

Compania de Gas de Nuevo v. 

Entex, Inc _ 32786 

El Paso Alaska Co _ 32787 

El Paso Natural Gas Co _ 32789 

* Florida Power & Light Co _ 32789 

Jack M. Wolfe _ 32790 

Kentucky West Virginia Gas 

Co __ 32790 

Nevada Power Co (2 docu¬ 
ments) _ 32791 

Northwest Pipeline Corp _ 32791 

Ohio Power Co _ 32792 

Petroleum Corp. of Texas _ 32792 

Public Sendee Co. of Indiana, 

Inc _ 32792 

Richard C. Menge _ 32792 

Southern Natural Gas Co_ 32792 

Texas Gas Exploration Corp_ 32793 

Transcontinental Gas Pipe Line 
Corp - 32793 


FISH AND WILDLIFE SERVICE 
Rules 

Hunting: 

Benton Lake National Wildlife 


Refuge. Mont_ 32747 

Certain National Wildlife Ref¬ 
uges: 

Alaska (4 documents)_32747, 

32748, 32755 

Certain States_ 32752 

Idaho _ 32749 

Nevada_ 32749 

Oregon (2 documents)_ 32750 

Washington _ 32751 

Seedskadee National Wildlife 
Refuge, Wyo. (5 documents). 32754, 


32755 

FOOD AND DRUG ADMINISTRATION 

Rules 

Administrative practices and pro¬ 
cedures: 

Advice on public participation 
in formal evidentiary hear¬ 
ings; designation of agency 
contact_ 32738 

Notices 

Human drugs: 

Efficacy study implementation, 
followup notice: opportunity 


for hearing_ 32767 

Meetings: 

Advisory Committees_ 32770 


FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Magpie-Confederate Planning 

Unit - 32765 

Ninemile-Mill Multiple Use 

Plan - 327 66 

Santa Catalina Land Planning 

Unit - 32766 

Shoshone, Custer and Gallatin 
National Forest. Beartooth 
Plateau Unit_ 32765 

GENERAL SERVICES ADMINISTRATION 
Notices 

Electric rate increase proceeding, 
proposed intervention; Virginia 
State Corp. Commission and 

Virginia Electric & Power Co_ 32793 

Privacy Act of 1974; manpower 
and payroll statistics system of 
records_ 32793 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; Human Development 
Office. 

Notices 

Meetings: 

Patent license, application: 

Polysiloxane Membrane Lung__ 32772 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Insurance Administration. 

Notices 

Authority delegations: 

Equal Opportunity Assistant 
Regional Administrator, Re¬ 
gion II, New York_ 32772 

HUMAN DEVELOPMENT OFFICE 
Notices 

Rehabilitation research and eval¬ 
uation strategy; availability_ 32771 

INDIAN AFFAIRS BUREAU 
Proposed Rules 

Preparation of rolls of Indians; 
qualifications for enrollment; 
deadline for filing applications. 32756 
Irrigation projects, operation and 
maintenance charges: 

San Carlos, Arizona. 32757 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Indian Affairs Bureau; 

Land Management Bureau. 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Big Thicket National Preserve, 

Texas _ 32765 

Knife River Indian Villages Na¬ 
tional Historic Site, North 
Dakota_ 32765 


iv 


FEDERAL REGISTER. VOL. 41. NO. 152—THURSDAY, AUGUST 5, 1976 































































CONTENTS 


INTERNATIONAL TRADE COMMISSION 

Notices 

import investigation: 

Bootie sets from the Republic 
of Korea.-. 32793 

INTERSTATE COMMERCE COMMISSION 


Rules 

Railroad revitalization and regu¬ 
latory reform; expeditious 
handling of divisions of revenue 

cases_ 32744 

Notices 

Agreements under section 5b, ap¬ 
plications for approval, etc.: 
Association of American Rail¬ 
roads (2 documents)_ 32816 

Car service rules, mandatory; ex¬ 
emptions (2 documents)- 32816 

Fourth section applications for 

relief -_-_-_-_ 32817 

Hearings assignments_ 32816 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination— 32817 
Temporary authority applica¬ 
tions (2 documents)32820. 32824 
Operating rights applications.. 32827 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LAND MANAGEMENT BUREAU 

Notices 

Applications: 

Colorado (4 documents). 32763, 32764 
Meeting: 

Cedar City District Multiple 


Use__ 32764 

Withdrawal and reservation of 
lands, proposed, etc.: 

Arizona; correction- 32764 

LEGAL SERVICES CORPORATION 

Notices 

Audit and accounting guide for 
recipients and auditors_ 32794 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Reports on the closed meeting ac¬ 
tivities of advisory committees; 
public availability- 32794 

NATIONAL HIGHWAY TRAFFIC SAFETY 
BOARD 


NAVY DEPARTMENT 
Rules 

Physical disability; disposition of 
cases; correction - 32742 

NUCLEAR REGULATORY COMMISSION 
Notices 

Abnormal occurrences; fourth re¬ 
port to Congress _ 32796 

Meeting: 

Reactor Safeguards Advisory 
Committee Working Group on 

Peaking Factors - 32796 

Regulatory guides; issuance and 

availability (2 documents) - 32797 

Applications, etc,: 

Boston Edison Co - 32798 

Commonwealth Edison Co - 32798 

Commonwealth Edison Co. and 

Iowa-Hlinois Electric Co - 32799 

Exxon Nuclear Co., Inc - 32799 

Iowa Electric Light & Power Co. 32800 
Jersey Central Power & Light 

Co _ 32800 

Metropolitan Edison Co. et al_. 32800 
Northeast Nuclear Energy Co. 

et al _ 32801 

Philadelphia Electric Co. et al._ 32801 
Township of Lower Alloways 

Creek, New Jersey _ 32801 

Yankee Atomic Electric Co - 32802 


PENSION BENEFIT GUARANTY 
CORPORATION 

Rules 

Annual reporting; form and con- 


Self-regulatory organizations; 
proposed rule changes: 

Chicago Board Options Ex¬ 
change, Inc - 32811 

Depository Trust Co _ 32802 

Midwest Stock Exchange, Inc_. 32803 
Municipal Securities Rulemak¬ 
ing Board (2 documents)-... 32803. 

32804 

National Association of Securi¬ 
ties Dealers, Inc - 32814 

Philadelphia Stock Exchange. 

Inc __ 32806 

Hearings , etc.: 

Aetna Variable Annuity Life In¬ 
surance Co - 32806 

American Special Fund, Inc. and 
Growth Fund of America. 

Inc _ 32808 

Applachian Power Co - 32810 

Arthur Anderson & Co - 32810 

Diversified Industries, Inc - 32811 

Equity Funding Corporation of 
America and Orion Capital 

Corp _ 32811 

FFV Accumulation Plan _ 32812 

First Fund of Virginia, Inc _ 32812 

Investors Income Fund, Inc - 32812 

Medici Fund, Inc. .-. 32813 

Midwest Clearing Corp - 32814 

Midwest Securities Trust Co — 32813 
Voyager Life Insurance Co. and 
Voyager Variable Annuity 
Fund _ 32814 


SMALL BUSINESS ADMINISTRATION 
Notices 


tent requirements _ 32741 

Payment of premiums; implemen¬ 
tation _ 32740 

POSTAL RATE COMMISSION 
Rules 

Planning and Operations Office; 
reorganization _ 32742 


SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Authority delegation: 

Directors, Division of Market 
Regulation; Office of Reports 

and Information Services _ 32736 

Reporting disagreements with 
former accountants; amended 
• requirements - 32737 


Applications, etc.: 


Intercapco, Inc _ 32815 

Disasters areas: 

Idaho . 32815 

Missouri _ 32815 

Montana _ 32815 

New York... ... 32815 


STATE DEPARTMENT 
Notices 

Meeting: 

Shipping Coordinating Com¬ 
mittee _ 32763 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; National High¬ 
way Traffic Safety Administra¬ 
tion. 


Notices 

Meetings: 

Youth Highway Safety Advisory 
Committee_ 32772 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Safety recommendations and ac¬ 
cident reports; availability, re¬ 
sponses, etc _ 32794 


Proposed Rules 

Investment companies; retroactive 


registration- 32760 

Quotations for eligible securities; 

dissemination_ 32855 

Notices 

Meetings: 

National Market Advisory 

Board... 32802 


TREASURY DEPARTMENT 

See also Comptroller of the Cur¬ 
rency. 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Reform of the International 
Monetary System Advisory 
Committee ... 32763 
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“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 22997, June 8, 1976) 
RESERVATIONS: BILL SHORT. 523-5282 


list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


1 CFR 

Proposed Rules: 


18— .. 32861 

3 CFR 

Executive Orders: 

11931 .-. 32689 

11652 (See EO 11932) _ 32691 

11932 ____— 32691 

Directives : 

May 17, 1972 (Amended by Direc¬ 
tive of July 30, 1976)_ 32693 

July 30. 1976 .. 32693 

7 CFR 

908 _ 32695 

947 _ 32695 

1831 _ 32697 

1871_ 32698 

1955__ __ _ 32697 

Proposed Rules: 

931 .1__ _ 32757 

946. ...— 32758 

12 CFR 

Propose^ Rules: 

16 . 32864 


14 CFR 


39 (3 documents)_ 

71 (3 documents)_ 

97_ _ 

. 32733. 32734 

_ 32734, 32735 

_ 32735 

Proposed Rules: 

71 (4 documents) 

. 32758-32759 

17 CFR 

200 _ 

.. 32736 

210 ___ 

_ 32737 

Proposed Rules: 

240.__ 

_ 32856 

270—.. 

_ 32760 

21 CFR 

2 ___ 

_ 32738 

Proposed Rules: 

. 1301_ 

_ 32756 

24 CFR 

1914 _ 

___ 32738 

1916___ 

.. 32739 


25 CFR 

Proposed Rules: 

41 . 32756 

221. 32757 


29 CFR 


2602_ 

.32740 

2606... 

_32741 

32 CFR 


725.. _ 

_ 32742 

33 CFR 


127_ 

_ 32742 

Proposed Rules: 


161_ 

.. 32758 

39 CFR 


3002_ 

___ 32742 

40 CFR 


52..... 

. 32743 

46 CFR 


91_ 

-..32744 

49 CFR 


1109—.. 

.. 32744 

50 CFR 


32 (15 documents) , 

_ 32747-32755 

33-... 

_ 32755 
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CUMULATIVE LIST OF PARTS AFFECTED DURING AUGUST 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 


1 CFR 


Proposed Rules: 

18. 32861 

3 CFR 

Proclamations: 

3279 (See EO 11930). 32399 

Executive Orders: 

11652 (See EO 11932)- 1 . 32691 

11790 (See EO 11930). 32399 

11814 (See EO 11930). 32399 

11912 (See EO 11930)—. 32399 

11930 _ 32399 

11931 _ 32689 

11932 _ 32691 

Memorandums: 

July 19, 1976-. 32403 

Directives: 

May 17, 1972 (Amended by Direc¬ 
tive of July 30, 1976)- 32693 

July 30, 1976...- 32693 

7 CFR 

52.:. 32222 

220_32405 

235_ 32405 

331.-. 32229, 32409 

908_ 32229, 32695 

916. — 32410 

917-_ 32410-32411 

947...— 32230, 32695 

989_ 32412 

1012. 32417 

1099. 32575 

1124.—. 32418 

1821.—.. 32575 

1831.-.-.— 32575, 32697 

1861_ 32576 

1871 .-.— 32576 

1872 .-. 32577, 32578 

1890c. 32578 

1955. 32697 

Proposed Rules: 

47. 32231 

909—.— 32234 

919-. 32234 

930—.-.—.- 32606 

931...-. 32757 

946. 32758 

1207-. 32606 

1701. 32419 

8 CFR 

100. - 32419 

9 CFR 

83. 32432 

12 CFR 

217. 32578 

561.—. 32419 

563. 32419 

Proposed Rules: 

16. 32864 


14 CFR 

13 . 32205 

39_ . 32206, 32207, 32733, 32734 

71 ... 32734, 32735 

97 . 32735 

288-— _ 32208 

310—_ 32579 

Proposed Rules: 

39 .-. 32238, 32239 

71 . 32240, 32758-32759 

16 CFR 

13 ..—.- 32420 

17 CFR 

200 __-. 32736 

210 ____- 32737 

Proposed Rules: 

239 _ 32540 

240 _ 32856 

270. ..,. 32760 

18 CFR 

157-—- _ 32212 

19 CFR 

153 . 32421 

159_ ...— 32230 

21 CFR 

2- .—... 32738 

121 ..—.----- 32580 

310 _ 32580 

510 ..-.-.. 32213 

522__ .—.... 322583 

555 ..-.- 32583 

701 ..—. 32583 

Proposed Rules: 

500. . 32434 

1301 . 32756 

23 CFR 

Proposed Rules: 

658 . 32240 

24 CFR 

203 . 32216 

207- .-. 32216 

220- . 32216 

886 _ 32686 

1914 __-.- 32216, 32738 

1916 .. 32584-32587, 32739 

2205 . 32359 

Proposed Rules: 

201 . 32564 

868 _ . 32370 

2205 . 32237 

25 CFR 

43h . 32421 

Proposed Rules: 

41 . 32756 

221. . 32757 

26 CFR 

Proposed Rules: 

31 .:. 32231 


28 CFR 

16-.-. 32423 

29 CFR 

1952. 32424 

2520—. 32522 

2602..-_ 32740 

2606.. 32741 

31 CFR 

Proposed Rules: 

210. 32605 

32 CFR 

725_ 32742 

Proposed Rules : 

642_ 32346 

1286. 32231 

33 CFR 

117_ 32217 

127_ 32742 

Proposed Rules: 

117...-. 32238 

161. 32758 

38 CFR 

21..-.. 32217 

36__-. 32218 

Proposed Rules: 

1.—. 32247 

39 CFR 

3002-.-. 32742 

40 CFR 

52. 32743 

180..-.- 32426 

416-.-.-. 32578 

420...-. 32218 

Proposed Rules : 

52.—. 32241 

416—.- 32613 

420. 32242 

41 CFR 

8-l_.-'. 32219 

8-3-. 32219 

28-1.-. 32426 

Proposed Rules: 

3-3-. 32607 

105-61. 32245 

43 CFR 

419.-. 32427 

Public Land Orders: 

5592. 32589 

45 CFR 

Proposed Rules: 

73b.— 32235 
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46 CFR 

91. 32744 

252 .__. . .. 32589 

536 . 32590 
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presidential documents 


Title 3 — The President 


Executive Order 11931 


August 3, 1976 


Extending Diplomatic Privileges and Immunities to Permanent Observers to the 
Organization of American States and to Members of Their Diplomatic Staffs 

By virtue of the authority vested in me by the Act of November 7, 1973 (87 Stat. 
560; 22 U.S.C. 288g), and as President of the United States of America, I extend to 
Permanent Observers to the Organization of American States, and to the members of 
the diplomatic staffs of such Permanent Observers, the same privileges and immunities, 
subject to corresponding conditions and obligations, as are enjoyed by diplomatic 
envoys accredited to the United States. 

This Executive order shall be effective as of November 7, 1973. The enjoyment 
of privileges and immunities extended hereunder shall be subject to any Agreements 
entered into between the Government of the United States and the Organization of 
American States after that date. 



The White House, 

Augusts, 1976. 


[FR Doc.76-22978 Filed 8-3-76 :4:50 pm] 
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THE PRESIDENT 
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August 4, 1976 

Classification of Certain Information and Material Obtained From Advisory 
Bodies Created To Implement the International Energy Program 


The United States has entered into the Agreement on an International Energy 
Program of November 18, 1974, which created the International Energy Agency. This 
program is a substantial factor in the conduct of our foreign relations and an important 
clement of our national security. The effectiveness of the Agreement depends signifi¬ 
cantly upon the provision and exchange of information and material by participants 
„ in advisor)' bodies created by the International Energy Agency. Confidentiality is 
essential to assure the free and open discussion necessary to accomplish the tasks 
assigned to those bodies. I have consulted with the Secretary of State, the Attorney 
General and the Administrator of the Federal Energy Administration concerning the 
handling and safeguarding of information and material in the possession of the United 
States which has been obtained pursuant to the program, and I find that some of 
such information and material requires protection as provided in Executive Order No. 
11652 of March 8, 1972, as amended. 

NOW, THEREFORE, by virtue of the authority vested in me by the Constitution 
and statutes of the United States, and as President of the United States, it is hereby 
ordered as follows: 

Section 1. Information and material obtained pursuant to the International 
Energy Program and which requires protection against unauthorized disclosure in the 
interest of the national defense or foreign relations of die United States shall be classi¬ 
fied pursuant to Executive Order No. 11652 of March 8, 1972, as amended. The 
Secretary of State shall have the responsibility for the classification, declassification and 
safeguarding of information and material in the possession of the United States Gov¬ 
ernment which has been obtained pursuant to : 

[fa) Section 252(c) (3), (d) (2) or '(e) (3) of die Energy Policy and Conservation 
Act (89 Stat. 871; 42 U.S.C. 6272(c) (3), (d) (2), (e) (3)), or 

[(b) The Voluntary Agreement and Program relating to the Internadonal Energy 
Program (40 F.R. 16041, April 8,1975), or 

fc) Any similar Voluntary Agreement and Program entered into under the 
Energy Policy and Conservation Act after die date of this Order. 

Sec. 2. Informadon or material classified pursuant to Sccdon 1 of this Order may 
be exempted from die General Declassificadon Schedule established by Section 5 of 
Exccudve Order No. 11652 if it was obtained by the United States on the under¬ 
standing that it be kept in confidence, or if it might otherwise be exempted under 
Section 5 (B) of such Order. 
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Sec. 3. (a) Within 60 days of the date of this Order, the Secretary of State shall 


promulgate regulations which implement his responsibilities under this Order. 


[(b) The directives issued under Section 6 of Executive Order No. 11652 shall not 
apply to information and material classified under this Order. However, the regula¬ 
tions promulgated by the Secretary of State shall: 

(1) conform, to the extent practicable, tc» the policies set forth in Section 6 of 
Executive Order No. 11652; and 

(2) provide that he may take such measures as he deems necessary and appro¬ 
priate to ensure the confidentiality of any information and material classified under 
this Order that may remain in the custody or control of any person outside the United 
States Government. 





The White House, 
August 4,1976. 


[FR Doc.76-23013 Filed 6 4-76.10:57 am] 
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Directive of July 30, 1976 

Amending the National Security Council Directive of May 17, 1972, Governing 
the Classification, Downgrading, Declassification and Safeguarding of Na¬ 
tional Security Information 


The President has directed that the National Security Council Directive Govern¬ 
ing the Classification, Downgrading, Declassification and Safeguarding of National 
Security Information dated May 17, 1972 (37 FR 10053), be amended as follows: 

Delete the last sentence of Paragraph B, Departmental Committee, in Section X, 
Departmental Implementation and Enforcement. 

This Directive shall be published in the Federal Register and become effective 
August 1,1976. 

• Brent Scowcroft, 

Assistant to the Preside nt 
for National Security A ffairs 

July 30,1976 


[FR Doc.76-23053 Filed 8-4 76 ;11:27 am] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7— Agriculture 

CHAPTER IX— AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

|Valencia Orange Reg. 530 1 

PART 908 — VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
Cali f ornia - Arizona Valencia oranges 
that may be shipped to fresh market 
during the weekly regulation period Au¬ 
gust 6-12, 1976. It is issued pursuant to 
the Agricultural Marketing Agreement 
of 1937. as amended, and Marketing 
Order No. 908. The quantity of Valencia 
oranges so fixed was arrived at after 
consideration of the total available sup¬ 
ply of Valencia oranges, the quantity of 
Valencia oranges currently available for 
market, the fresh market demand for 
Valencia oranges, Valencia orange prices, 
and the relationship of season average 
returns to the parity price for Valencia 
oranges. 

§ 908.830 Valencia Orange Regulation 
539. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908. as amended (7 CFR Part 
908). regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in¬ 
formation submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the respective quantities of Valen¬ 
cia oranges that may be marketed from 
District 1, District 2, and District 3 dur¬ 
ing the ensuing week stems from the pro¬ 
duction and marketing situation con¬ 
fronting the Valencia orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, 
designed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the factors 
enumerated in the order. The committee 


further reports that the fresh market 
demand for Valencia oranges is easing. 
Prices f.o.b. for the week ending July 29 
were $3.57 a carton on 638 cars as com¬ 
pared with $3.46 per carton on 676 cars 
during the prior week. Track and rolling 
supplies at 360 cars were up 15 cars from 
last week. 

<ii) Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available in¬ 
formation.. the Secretary finds that the 
respective quantities of Valencia oranges 
which may be handled should be fixed as 
hereinafter set forth. 

<3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time interven¬ 
ing between the date when information 
upon which this regulation is based be¬ 
came available and the time when this 
regulation must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Valen¬ 
cia oranges and the need for regulation ; 
interested persons were afforded an op¬ 
portunity to submit Information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified here¬ 
in were promptly submitted to the De¬ 
partment after such meeting was held; 
the provisions of this regulation. Includ¬ 
ing its effective time, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such Valencia oranges; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this regulation ef¬ 
fective during the period herein speci¬ 
fied; and compliance with this regula¬ 
tion will not require any special prep¬ 
aration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on August 
3, 1976. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
August 6. 1976, through August 12, 1976. 
are hereby fixed as follows: 


(1) District 1: 259,000 cartons; 

(ii) District 2: 316.000 cartons; 

<iii) District 3: Unlimited. 

(2) As used in this section, “handledi’. 
-District 1”, “District 2”, “District 3”, 
and “carton 0 have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19. 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: August 4, 1976. 

Charles R. Brader, 
Acting Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[PR Doc.76 22306 Piled 8-4-76.12:30 pm) 


PART 947—IRISH POTATOES GROWN IN 
MODOC AND SISKIYOU COUNTIES IN 
CALIFORNIA AND IN ALL COUNTIES IN 
OREGON EXCEPT MALHEUR COUNTY 

Handling Regulation 

This regulation, designed to promote 
orderly marketing of Oregon-California 
potatoes, requires inspection of fresh 
market shipments to keep undesirable 
low quality potatoes from being shipped 
to consumers. 

Notice of rule making with respect to 
a proposed handling regulation, to be 
effective under Marketing Agreement 
No. 114 and Marketing Order No. 947. 
both as amended (7 CFR Part 947), reg¬ 
ulating the handling of Irish potatoes 
grown in the designated production area, 
was published in the July 12, 1976, Fed¬ 
eral Register (41 FR 28529). This pro¬ 
gram is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et scq.). The 
notice afforded interested persons 
through July 23, 1976, to file written 
data, views or arguments pertaining to 
that proposal. None was filed. 

The recommendations of the Oregon- 
California Potato Committee reflect its 
appraisal of the composition of the 1976 
crop and prospective market conditions 
and are consistent with the marketing 
policy it unanimously adopted. Ship¬ 
ments are expected to begin July 15 so 
the proposed regulation should become 
effective as near that date as possible. 

Total supplies in 1976-77 may be 
slightly more than in 1975-76. Intended 
planted fall acreage is forecast at 1,117.- 
200 acres, about 4 percent more than in 
1975. Prospective plantings in Oregon 
excluding Malheur County are 50,500 
acres, 16 percent more than the acreage 
planted in 1975. Estimated prospective 
plantings in Modoc and Siskiyou Coun¬ 
ties in California are 18,600 acres or 1 
percent more than in 1975. 
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The grade, size, quality, maturity, pack 
and Inspection requirements herein are 
necessary to prevent potatoes of low 
quality, or undesirable sizes from being 
distributed into fresh market channels. 
They will benefit producers and con¬ 
sumers by standardizing and improving 
the quality of the potatoes shipped from 
the production area, thereby promoting 
orderly marketing and effectuating the 
declared policy of the act. 

The committee recommends that po¬ 
tatoes grown in District No. 5 be a mini¬ 
mum of 2 inches or 4 ounces. All handlers 
in District 5 desired this requirement be¬ 
cause it makes size requirements in their 
district conform to those in effect under 
Marketing Order 946 regulations for 
their direct competitors in Washington, 
just across the State line over which 
potatoes move both ways. 

Exceptions are provided to certain of 
these requirements to recognize special 
situations in which such requirements 
may be inappropriate or unreasonable. 

A specified quantity of potatoes are 
exempt from maturity requirements in 
order to permit growers to make test 
diggings without loss of the potatoes so 
harvested. 

Shipments are permitted to certain 
special purpose outlets without regard 
to minimum grade, size, cleanliness, ma¬ 
turity, pack and inspection requirements, 
provided that safeguards are met to pre¬ 
vent such potatoes from reaching un¬ 
authorized outlets. Certified seed is so 
exempt, subject to the safeguard pro¬ 
visions only when shipped outside the 
district where grown. 

Shipments for use as livestock feed 
within the production area or to specified 
adjacent areas are exempt; a limit to 
the destinations of such shipments is 
provided so that their use for the purpose 
specified may be reasonably assured. 
Shipments of potatoes between Districts 
2 and 4 for planting, grading, and stor¬ 
ing are exempt from requirements be¬ 
cause these two areas are homogenous 
and have no natural division. Other dis¬ 
tricts are more clearly separated and do 
not have this problem. For the same 
reason, potatoes grown in District 5 may 
be shipped without regard to the afore¬ 
said requirements to the Counties of 
Adams, Benton, Franklin, and Walla 
Walla in the State of Washington, and 
Malheur County, Oregon, for grading 
and storing. Since no purpose would be 
served by regulating potatoes used for 
charity purposes, such potatoes are ex¬ 
empt. Also potatoes for most processing 
uses are exempt under the legislative au¬ 
thority for this part. 

Requirements for export shipments 
differ from those for domestic markets. 
While the standard quality requirements 
are desired in foreign markets smaller 
sizes are more acceptable. Therefore, dif¬ 
ferent size requirements for export ship¬ 
ments are provided. 

Findings. After consideration of aU 
relevant matter presented, including the 
proposal set forth in the aforesaid notice 
which was recommended by the Oregon- 
California Potato Committee, established 
pursuant to the marketing order, it is 
hereby found that the handling regula¬ 
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tion, as hereinafter set forth, will tend 
to effectuate the declared policy of the 
act. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this section until 30 days 
>after its publication in the Federal 
Register (5 U.S.C. 553) in that (1) ship¬ 
ments of potatoes grown in the produc¬ 
tion area will begin on or before the 
effective date specified herein, (2) to 
maximize benefits to producers, this reg¬ 
ulation should apply to as many ship¬ 
ments as possible during the marketing 
seasbn, (3) compliance with this regula¬ 
tion will not require any special prepara¬ 
tion on the part of handlers which can¬ 
not be completed before the effective date 
of this regulation, and (4) information 
regarding the committee's recommenda¬ 
tion has been made available to pro¬ 
ducers and handlers of potatoes in the 
production area. 

The regulation is as follows: * 

§ 947.334 [Revoked] 

1. Termination of regulations: Han¬ 
dling regulation § 947.334 effective Au¬ 
gust 5. 1975, through October 15, 1976 
(40 F.R. 29727 and 32730) shall be ter¬ 
minated upon the effective date of this 
section. 

2. Section 947.335 is added to read as 
set forth below’. 

§ 947.335 Handling regulation. 

During the effective period herein 
through October 15,1977, no person shall 
handle any lot of potatoes unless such 
potatoes meet the requirements of para¬ 
graphs (a), (b), (c), (d>, (e), and (f) of 
this section or unless such potatoes are 
handled in accordance with paragraphs 

(g), (h), or (i) of this section. 

(a) Grade requirements . All varieties— 
U.S. No. 2, or better grade. 

(b) Size requirements. All varieties— 
l 7 /s Inches minimum diameter except po¬ 
tatoes from District No. 5 shall be 2 
Inches minimum diameter or 4 ounces 
minimum w r eight. However, potatoes for 
export may be 144 inches minimum 
diameter. 

(c) Cleanliness requirements. All vari¬ 
eties and grades—As required in the 
United States Standards for Grades of 
Potatoes, except that U.S. Commercial 
may be no more than “slightly dirty." 

(d) Maturity ( skinning ) requirements . 

(1) All varieties—no more than “mod¬ 
erately skinned." 

(2) Not to exceed a total of 100 hun¬ 
dredweight of potatoes may be handled 
during any seven day period without 
meeting these maturity requirements. 
Prior to shipment of potatoes exempt 
from the above maturity requirements, 
the handler shall obtain from the com- 
mittee x a Certificate of Privilege. 

(e) Pack. Potatoes packed in 50- 
pound cartons shall be U.S. No. 1 grade 
or better, except that potatoes that fall 
to meet the U.S. No. 1 grade only because 
of hollow heart and/or internal dis¬ 
coloration may be shipped provided the 
lot contains not more than 10 percent 
damage by hollow’ heart and/or internal 
discoloration, as identified by UJS.DA. 
Color Photograph E (Internal Discol¬ 


oration—U.S. No. 2—Upper Limit) 
POT-CP-9. May 1972. or not more than 
5 percent serious damage by internal 
defects. 

(f> Inspection. (1) Except when re¬ 
lieved by paragraphs (g>, (h>, or (D 0 f 
this section, no person shall handle pota¬ 
toes without first obtaining inspection 
from an authorized representative of the 
Federal-State Inspection Service 

(2) For the purpose of operation under 
this part, unless exempted from inspec¬ 
tion by the provisions of tills section 
each required inspection certificate is 
hereby determined, pursuant to § 947.60 
(c) to be valid for a period of not to ex¬ 
ceed 14 days following completion of in¬ 
spection as shown on the certificate. The 
validity period of an inspection certifi¬ 
cate covering inspected and certified po¬ 
tatoes that are stored in mechanically re¬ 
frigerated storage within 14 days of the 
inspection shall be 14 days exclusive of 
the number of days that the potatoes 
were held in refrigerated storage. 

<3> Any lot of potatoes previously in¬ 
spected pursuant to § 947.60(a) is not re¬ 
quired to have additional inspection un¬ 
der § 947.60(b) after regrading, resort¬ 
ing, or repacking such potatoes, if the 
inspection certificate is valid at the time 
of regrading, resorting, or repacking of 
the potatoes. 

(g) Special purpose shipments. The 
minimum grade, size, cleanliness, pack, 
maturity and inspection requirements set 
forth in paragraphs (a>, (b). (c), ^d>, 
(e). and (f) of this section shall not be 
applicable to shipments of potatoes for 
any of the following purposes: 

(1) Certified seed, subject to applicable 
safeguard requirements of paragraph 

(h) of this section. 

(2) Livestock feed: However, potatoes 
may not be handled for such purposes if 
destined to points outside of the produc¬ 
tion area, except that shipments to the 
Counties of Benton, Franklin, and Walla 
Walla in the State of Washington and to 
Malheur County, Oregon, may be made, 
subject to the safeguard provisions of 
paragraph (h) of this section. 

(3) Planting in the district where 
grown, except that potatoes for this pur¬ 
pose grown in District No. 2 or District 
No. 4 may be shipped between those two 
districts. 

(4) Grading or storing, under the fol¬ 
lowing provisions: 

(i) Between districts within the pro¬ 
duction area for grading or storing if 
such shipments meet the safeguard re¬ 
quirements of paragraph (h) of this 
section. 

(14) Potatoes grown in District No. 2 
or District No. 4 may be shipped for grad¬ 
ing or storing between those two Districts 
without regard to the safeguard require¬ 
ments of paragraph (h) of this section. 

(iii) Potatoes grown in District No. 5 
may be shipped for grading and storing 
to points in the Counties of Adams, Ben¬ 
ton, Franklin, and Walla Walla in the 
State of Washington, or to Malheur 
County, Oregon, without regard to the 
safeguard provisions of paragraph h) 
of this section. 
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(5) Charity. Provided, That shipments 
for charity may not be resold if they do 
not meet the requirements of the mar¬ 
keting order, and Further Provided, That 
shipments in excess of 5 hundredweight 
per charitable organization shall be sub¬ 
ject to the safeguard provisions of para¬ 
graph (h) of this section. 

< 6) Starch manufacture. 

(7) Canning, freezing, prepeeling, and 
"other processing/’ as hereinafter de¬ 
fined (including storage for such pur¬ 
poses). 

(h) Safeguards. (1) Each handler 
making shipments of certified seed out¬ 
side the district where grown pursuant 
to paragraph (g> shall obtain from the 
committee a Certificate of Privilege, and 
shall furnish a report of shipments to 
the committee on forms provided by it. 

(2) Each handler making shipments 
of potatoes pursuant to subparagraphs 
(2), (4) (i), and (5) of paragraph (g) of 
this section shall obtain a Certificate of 
Privilege from the committee, and shall 
report shipments at such intervals as 
the committee may prescribe in its ad¬ 
ministrative rules. 

(3) Each handler making shipments 
pursuant to subparagraph (7) of para¬ 
graph (g) of this section may ship 6uch 
potatoes only to persons or firms desig¬ 
nated as manufacturers of potato prod¬ 
ucts by the committee, in accordance 
with its administrative rules. ~ 

(i) Minimuvi quantity exemption. 
Any person may handle not more than 19 
hundredweight of potatoes on any day 
without regard to the inspection require¬ 
ments of § 947.60 and to the assessment 
requirements of § 947.41 of this part ex¬ 
cept no potatoes may be handled pursu¬ 
ant to this exemption which do not meet 
the requirements of paragraphs (a), (b), 
(c), (d), and (e) of this section. This 
exemption shall not apply to any part of 
a shipment which exceeds 19 hundred¬ 
weight. 

(j) Definitions . (1) The terms “U.S. 
No. 1.” “U.S. Commercial/’ “U.S. No. 2/’ 
and “moderately skinned” shall have the 
same meaning as when used in the U.S. 
Standards for Grades of Potatoes (§§ 51.- 
1540-51.1566 of this title) including the 
tolerances set forth therein. 

(2) The term “slightly dirty” means 
potatoes that are not damaged by dirt. 

(3) The term “prepeeling” means the 
commercial preparation in a prepeeling 
plant of clean, sound, fresh potatoes by 
washing, peeling or otherwise removing 
the outer skin, trimming, sorting, and 
properly treating to prevent discolora¬ 
tion preparatory to sale in one or more 
of the styles of peeled potatoes described 
in § 52.2422 United States Standards for 
Grades of Peeled Potatoes (§§ 52.2421- 
52.2433 of this title). 

(4) The term “other processing” has 
the same meaning as the term appear¬ 
ing in the act and includes, but is not 
restricted to, potatoes for dehydration, 
chips, shoestrings, or starch, and flour. 
It includes only that preparation of 
potatoes for market which involves the 
application of heat or cold to such an 
extent that the natural form or stability 
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of the commodity undergoes a substan¬ 
tial change. The act of peeling, cooling, 
slicing, or dicing, or applying material 
to prevent oxidation does not constitute 
“other processing.” 

(5) Other terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 114, as 
amended, and this part. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: July 30. 1976 to become effec¬ 
tive August 5,1976. 

Charles R. Brader, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

|FR Doc.76-22741 Filed 8-4-76;8:45 am] 


CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER C—LOANS PRIMARILY FOR 
PRODUCTION PURPOSES 

| FmHA Instruction 441.3] 

PART 1831—OPERATING LOANS 
Subpart B—Operating Loan Processing 

Section 1831.32(v> (10) (i) of Subpart 
B of Part 1831, Title 7, Code of Federal 
Regulations (37 FR 14858; 38 FR 14155) 
is amended. The amendment establishes 
the requirements for taking a new se¬ 
curity agreement on loans to paid-in¬ 
full borrowers. This revision insures the 
existence of a security Interest for 
FmHA in making these loans. The 
amendment is being published without 
notice of proposed rulemaking. Since the 
change concerns agency procedure and 
does not affect the public’s interest, such 
notice is not necessary. 

Accordingly. § 1831.32 (v) (10) (i) as 
amended, reads as follows: 

§ 1831.32 Loan forms and routines. 


(V) • • • 

( 10 ) * • • 

(i) Future advance provisions. A prop¬ 
erly prepared, executed, and’ filed or 
recorded FmHA financing statement and 
a properly prepared and executed FmHA 
security agreement give FmHA a secu¬ 
rity interest in the property described 
thereon to secure any Operating or 
Emergency loan indebtedness owed by 
the debtor, including any such loans, ad¬ 
vances, or expenditures, and any other 
FmHA debts evidenced by notes and any 
advances or expenditures made in con¬ 
nection with the debts evidenced by such 
notes. However, when a borrower’s Op¬ 
erating loan and Emergency loan in¬ 
debtedness is paid-in-full, a new security 
agreement must be taken in all cases to 
secure an initial Operating loan or Emer¬ 
gency loan made following the payment- 
in-full. 

• • • • • 

(7 UJS.C. 1989: 42 UjS.C. 1480; 42 UjB.C. 2942: 
5 UB.C. 301: Sec. 10 Pub. L. 93-357. 88 Stat. 
392; delegation of authority by the Sec. of 
Agrl., 7 CFR 223; delegation of authority by 
the Asst. Sec. for Rural Development, 7 CFR 
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2.70; delegations of authority by Dir., OEO, 
29 FR 14764, 33 FR 9850) 

Dated: July 27,1976. 

Frank W. Naylor, Jr., 

Acting Administrator, 
Farmers Home Administration. 
[FR Doc.76-22380 Filed 8-4-70:8:45 am] 


SUBCHAPTER F—SECURITY SERVICING AND 
LIQUIDATIONS 

[FmHA Instruction 462.1] 

PART 1871—CHATTEL SECURITY 
Subpart A —Servicing Chattel Security 

Section 1871.4, paragraphs (f)(1) (ii). 
and (f)(2) and §1871.9 (a) and (c) of 
Subpart A. Part 1871, Title 7, Code of 
Federal Regulations (36 FR 1110) are 
amended. These amendments set forth 
the requirements for taking a new Secu¬ 
rity Agreement on loans to paid-in-full 
borrowers; remove references to Forms 
FmHA 462-6, * Affidavit of Extension and 
Renewal” and FmHA 462-2, “Statement 
of Conditions on Which Lien Will Be 
Released”; and adds language specifying 
the form to be used by the County Super¬ 
visor or his delegate when granting writ¬ 
ten consent to sell security property. 
Since the changes are procedural in na¬ 
ture. and no substantive change in the 
regulation is effected, notice and public 
procedure thereon are unnecessary. 

The following procedural changes are 
being made: 

1. In § 1871.4, a new sentence Is added 
at the beginning of paragraph (f) (1) (ii) 
for taking a new Security Agreement on 
loans to paid-in-full borrowers; para¬ 
graph (f) (2) is amended to remove 
reference to Form FmHA 462-6. The 
amendments read as follows: 

§ 1871.4 Keeping security instrument* 
current and taking additional secu¬ 
rity. 

• * • • • • 
(!)••• 

( 1 ) • • • 

(ii) Security agreements. When an 
initial Operating loan or Emergency loan 
Is made to an applicant, including a 
paid-in-full Operating loan or Emer¬ 
gency loan borrower, a new Security 
Agreement will be taken in all cases. • • • 
(2) Chattel mortgages. Extension or 
renewal of chattel mortgages may be ac¬ 
complished either by: Obtaining new 
chattel mortgages as provided in para¬ 
graph (c) of this section; or, the use of 
a form approved for this purpose by the 
OGC. However, it is preferable to renew 
or extend chattel mortgages by obtain¬ 
ing new ones unless such action is inad¬ 
visable because of intervening lieas or 
other legal reasons. 

• • • • • 

2. In § 1871.9, paragraph (a) Is amend¬ 
ed by adding the following sentence to 
the end of this paragraph to read as 
follows: 

§ 1871.9 Accounting for security prop¬ 
erty. 

• • • • • 
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(a) Accounting by the borrower. • • * 
Form FmHA 462-2, "Written Consent to 
Sell and Statement of Conditions on 
Which Lien Will Be Released," may be 
used by the County Supervisor or his 
delegate to give written consent to sell 
when borrowers or purchasers request 
such statement prior to the date of sale. 
• • • • * 

3. In § 1871.9, paragraph <c) is amend¬ 
ed by deleting the last sentence reading. 
"Form FmHA 462-2, "Statement of Con¬ 
ditions on Which Lien Will Be Released," 
may be used when borrowers or purchas¬ 
ers request such statement prior to the 
date of sale." 

(7 U.S.C. 1989; 42 U.6.C. 1480; 42 U 8.C. 2942; 
5 UJS.C. 301; Sec. 10 Pub. L. 93-357, 88 Stat. 
392; delegation of authority by the Sec. of 
Agri.. 7 CFR 2.23; delegation of authority by 
the Asst. Sec. for Rural Development, 7 CFR 
2.70; delegations of authority by Dir.. OEO. 
29 FR 14704, 33 FR 9850.) 

Effective date: These amendments are 
effective August 5, 1976. 

Dated: July 27,1976. 

Frank W. Naylor, Jr., 

Acting Administrator, 
Farmers Home Administration. 

[FR Doc.70-22855 Filed 8-4-76;8:45 am! 


SUBCHAPTER K—PROPERTY MANAGEMENT 

PART 1955—REAL ESTATE AND 
CHATTEL PROPERTIES 

Redesignation, Consolidation, and Revision 

There is hereby established under 
Chapter XVIII. Title 7. a new Subchap¬ 
ter K. "Property Management." Part. 
1955. "Real Estate and Chattel Proper¬ 
ties," Subparts A through D, in the Code 
of Federal Regulations. 

On March 23. 1976, there was pub¬ 
lished a notice of proposed rulemaking 
in the Federal Register (41 FR 12041). 
The proposed changes were to clarify, 
consolidate and revise the regulations 
concerning Property Management. Most 
of the new sections were taken from vari¬ 
ous units and sections of Subpart F of 
Part 1861; Subpart B of Part 1871; and 
Subparts A and C of Part 1872 of this 
Chapter XVIII. Interested persons were 
given the opportunity to submit, not later 
than April 22, 1976, wTitten comments, 
suggestions, data or arguments regarding 
the proposed regulations. Numerous re¬ 
sponses have been received and w T ere 
given due consideration. They have re¬ 
sulted in editorial changes for clarifica¬ 
tion and in the substantive changes 
hereinafter mentioned. 

The changes are as follows: 

1. In 8 1955.10, paragraphs <d) and <f> 
are revised to provide for a financial 
statement from the borrower and infor¬ 
mation about present income when the 
debt exceeds the value during voluntary 
conveyance. If this information is not 
obtained, the District Director must ap¬ 
prove the transaction prior to accept¬ 
ance. 

2. In § 1955.10(1), determination of 
suitability of property has been clarified. 

3. In § 1955.11(b), the Administrator’s 
approval in a bankruptcy case must be 


obtained before paying a fee for a trust¬ 
ee’s deed. 

4. In § 1955.15. paragraph (d) (2) is ex¬ 
panded to provide additional instructions 
for acceleration of the entire account, in¬ 
cluding the mailing of an acceleration 
notice which offers the borrower an op¬ 
portunity for a meeting to present his 
side prior to foreclosure. 

5. In § 1955.15, a new paragraph (d)(3) 
is added to describe how* such a meeting 
will be conducted. Subsequent para¬ 
graphs have been renumbered accord¬ 
ingly. 

6. In § 1955.15, paragraph <d)(6Xiv) 
is revised to provide that the State Di¬ 
rector may, in nonjudicial foreclosure 
cases, forward an additional copy of the 
notice of sale to the borrower at an ad¬ 
dress other than officially shown in 
FmHA records. 

7. In § 1955.15, paragraph <d)(10) is 
clarified and provides that when FmHA 
is not the senior lienholder, the State Di¬ 
rector may authorize the Agency repre¬ 
sentative to make incremental bids at 
foreclosure sales in competition with 
other bidders. 

8. As provided in the revision of 
§§ 1955.55(c) and 1955.63(a) (1) (i), other 
approved forms may be used in place of 
Form FmHA 465-2, "Lease of Security 
Property," or Standard Form 1034, "Pub¬ 
lic Voucher for Purchases and Services 
Other Than Personal." An additional re¬ 
vision in § 1955.63(a) (l)(i) includes 
clarification that the lessee be informed 
of any redemption rights when leasing 
property. 

9. Section 1955.102 is revised and clar¬ 
ified to show that all offers to purchase 
acquired property will be documented on 
Form FmHA 465-10. 

10. In § 1955.103, paragraph (b) is re¬ 
vised to include the provision that above¬ 
moderate Income rural housing appli¬ 
cants can be considered for an eligible 
credit sale. 

11. Section 1955.105 Is revised to show 
that the instrument of conveyance for 
property subject to Title VI of the Civil 
Rights Act of 1964 will contain a state¬ 
ment to that effect. 

12. Section 1955.107 is revised to clar¬ 
ify that real estate property taxes will be 
prorated between FmHA and the pur¬ 
chaser as of the date of sale closing. 

13. In § 1955.108, paragraph (c) is de¬ 
leted, which thereby removes any refer¬ 
ence to restrictions in the deed for prop¬ 
erty located in a flood or mudslide hazard 
area. 

14. In § 1955.116, paragraph (b>(l) is 
revised pertaining to interest rate on 
sales of surplus property. 

15. In § 1955.117, paragraph (a)(1) is 
revised to include statements on nondis¬ 
crimination and, if applicable, presence 
of a flood plain in advertising for the 
sale of rural housing property. 

16. Section 1955.151 is revised to in¬ 
clude appraisals and inspections. 

Although these amendments become 
effective immediately, due to the possible 
effect of additional clianges made in 
§ 1955.15(d) (2) and (3) of this Chapter, 
interested persons are invited to submit 
written comments or suggestions on these 
particular paragraphs to the Office of 


the Chief, Directives Management 
Branch, Farmers Home Administration 
United States Department of Agricul¬ 
ture, Room 6316, South Building, Wash¬ 
ington, DC 20250, on or before Septem¬ 
ber 7, 1976. All written submissions pur¬ 
suant to this notice will be considered 
when this document is next revised and 
such written submissions will be made 
available for public inspection at the Of¬ 
fice of the Chief, Directives Management 
Branch, during regular business hours 
<8:15 a.m.-4:45 p.m.). 

Accordingly, Subparts A. B, C, and D 
are set forth below. 

Effective date: This regulation shall 
become effective on August 5, 1976 

Dated: July 14. 1976. 

Frank W. Naylor, Jr., 

Acting Administrator , 
Farmers Home Adyninistration 

Subpart A—Liquidation of Loans and 
Acquisition of Property 

Sec. 

1955.1 Purpose. 

1955.2 Policy. 

1955.3 Definitions. 

1955.4 | Reserved | 

1965.5 Authorities and responsibilities. 

1955.6 General actions. 

1955.7-1955.9 ( Reserved | 

1955.10 Voluntary conveyance of real estate 

and related security. 

1955.11 Conveyance of property to FmHA 

by trustee in bankruptcy. 
1955.12-1965.14 | Reserved | 

1055.15 Foreclosure of loans secured by real 
estate. 

1955.16-1955.19 (Reserved I 
1955.20 Acquisition of chattel security ar.d 
Economic Opportunity (EO) loan 
property. 

1955.21-1955.50 (Reserved) 

Exhibit A — Report on Association Problem 
Case (Association-Type Projects) . 

Exhibit B — Report on Association Loan Prob¬ 
lem Case (Additional Information for Ret 
reation Loans) . 

Exhibit C— Notice of Acceleration of Your 
Debt to the Farmers Home Administration 
Demand for Payment of that Debt, and 
Notice of Your Opportunity to Have a 
Meeting Concerning this Action. 

Authority: 7 USC 1989. 42 USC 1480. 
42 UB.C. 2942. 5 UJS.C. 301. Sec. 10 Pub. L 
93-357. 88 Stat. i)92. delegation of authority 
by the Sec. of Agrb, 7 CFR 2.23. delegation of 
authority by Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70, delegations of authority by 
Dir.. OEO. 29 FR 14764, 33 FR 9850. 

Subpart A—Liquidation of Loans and 
Acquisition of Property 

§ 1955.1 Purpose. 

This subpart delegates authority and 
prescribes procedures for the liquidation 
of Fanners Home Administration 
(FmHA) loans and acquisition of prop¬ 
erty by voluntary conveyance to the 
Government, or by foreclosure of secu¬ 
rity instruments. 

§ 1955.2 Policy. 

Loans will be liquidated when con¬ 
tinued servicing will not accomplish the 
objectives of the loan or when further 
servicing cannot be justified in accord¬ 
ance with servicing instructions for the 
loan. Cash sales or transfer of real es¬ 
tate and chattel property and assump- 
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tiou of loans will be considered as serv¬ 
icing actions. 

§ 1955.3 Definitions. 

The following definitions apply to this 

Part 1955. 

<a> Acquired real estate. Real estate 
and any growing crops, improvements, 
appurtenances, and rights that pass with 
the land; inventory acquired as part of 
a business; and other property that is 
necessary to the efficient operation of the 
real estate or business and that is usually 
sold with the real estate. 

<b> Loans to individuals. For pur¬ 
poses of Part 1955. the following loans 
will be considered loans to individuals; 
Farm Ownership (FO>, Soil and Water 
<SW>. Recreation (RL>. Land Conserva¬ 
tion and Development (LCD), Economic 
Opportunity (EO), Operating (OL) 
whether to groups or individuals. Emer¬ 
gency (EM) whether to groups or in¬ 
dividuals, sections 502 and 504 Rural 
Housing (RH), Rural Rental Housing 
<RRH) loans without a loan agreement, 
and Labor Housing <LH) loans without 
a loan agreement. 

<c) Loans to organizations. For pur¬ 
poses of this Part 1955 the following 
loans will be considered loans to organi¬ 
zations: Community Facility (CF); 
Water and Waste Disposal; Association 
Recreation; Watershed (WS>: Resource 
Conservation and Development (RC&D>; 
loans to associations for Shift-in-land- 
use; loans to associations for Irrigation 
and Drainage and other Soil and Water 
Conservation measures; loans to Indian 
Tribes and Tribal Corporations; Timber 
Development (TD >; RRH except to in¬ 
dividuals without a loan agreement; 
Rural Housing Site (RHS); LH except to 
individuals without a loan agreement: 
and Rural Cooperative Housing Property 
Management Real Estate and Chattel 
Properties. 

§ 1955.4 [Reserved] 

§ 1955.5 Authorities and responsibili¬ 
ties. 

' a) Line authority . This authority is 
from the Administrator to State Direc¬ 
tor. District Director, and County Super¬ 
visor. Assistance, guidance, and counsel 
are available from the Property Manage¬ 
ment Specialist and Program Staff in the 
State Office and from appropriate pro¬ 
gram divisions and Property Manage¬ 
ment staff in the National Office. Full use 
will be made of these resources. 

(b) Kedelegation of authority. FmHA 
will redelegate authorities to the maxi¬ 
mum extent possible consistent with pro¬ 
gram requirements and available re¬ 
sources. 

(1) The State Director is Authorized to 
redelegate, in writing, any authority 
delegated to the State Director in this 
.subpart, except where specifically ex¬ 
cluded, to the Chief, Property Manage¬ 
ment; Chief, Rural Housing; Chief, 
Farmer Programs; Chief, Community 
Programs; Chief, Business and Industry; 
Rural Housing Specialist; Farmer Pro¬ 
grams Specialist; Property Management 
Specialist; Community Programs Spe¬ 
cialist; and Business and Industry Spe¬ 
cialist. 
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(2) The County Supervisor Is author¬ 
ized to redelegate, in writing, any author¬ 
ity delegated to the County Supervisor in 
this subpart to any employee in the 
County Office determined by him or her 
to be qualified. 

§ 1955.6 General art ions. 

(a) Assignment of notes of FmHA. If 
voluntary conveyance or foreclosure is 
approved and the insured note is not held 
in the insurance fund or the County Of¬ 
fice. the approval official will request the 
Director. Finance Office, to have the note 
assigned to the insurance fund. Volun¬ 
tary conveyance may be closed and the 
deed recorded before assignment of the 
note to the insurance fund. 

(b) Execution of documents. After liq¬ 
uidation has been approved by the ap¬ 
propriate official, the County Supervisor 
is authorized to execute all necessary 
forms, satisfactions, releases, and other 
documents required to complete any 
transaction in this subpart. 

(c) Payment by voucher. Any cost re¬ 
lated to a loan account paid, under this 
part, by SF 1034 or other approved 
voucher while the property is owmed by 
the boiTower will be charged to the bor¬ 
rower's account when authorized in the 
security instrument or agreed to by the 
borrower, except where otherwise indi¬ 
cated. 

§§ 1955.7-1953.9 [Reserved] 

§ 1955.10 Voluntary conveyance of real 
estate and related necuritv. 

Voluntary conveyance is a method of 
liquidation by which title to security 
property is transferred to the Govern¬ 
ment. Voluntary conveyance should be 
considered only after all efforts to sell or 
transfer the security in accordance with 
the servicing instructions for the loan 
have been exhausted. 

(a) Authority —(1> Loans to individ¬ 
uals. The County Supervisor, District Di¬ 
rector, and State Director are authorized 
to approve voluntary conveyance, pro¬ 
vided the total debts against the secu¬ 
rity do not exceed the following amounts 
(these monetary limits may not be re¬ 
delegated by the State Director to the 
District Director or County Supervisor or 
by the District Director to the County 
Supervisor.): 

(i> $100,000—County Supervisor. 

(ii) $160,000—District Director. 

(ill) Above $160,000 and for any 
amount if the County Supervisor or Dis¬ 
trict Director requests assistance—State 
Director. 

(2) Loans to organizations . (i) The 
State Director is authorized to approve 
voluntary conveyance of property secur¬ 
ing RRH. RCH, LH, RHS. Shift-in-land- 
use. Irrigation and Drainage, and Indian 
Tribes and Tribal Corporation loans, if 
the total principal and interest owed 
•(including the indebtedness ow r ed to 
prior and junior lienholders) to FmHA 
do not exceed his approval authority for 
the type of loan involved. 

(11) The State Director is authorized 
to approve voluntary conveyance of 
property securing EOC loans, regardless 
of the amount 
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• (ill) Offers to convey property secur¬ 
ing loans other than those mentioned in 
paragraphs (a)(2)(i) and (ii) of this 
section will be submitted to the Admin ¬ 
istrator for approval, Attention: (insert 
appropriate title) Program Loan Divi¬ 
sion. The State Director will forward 
Form FmHA 465-4, “Offer to Convey 
Security,’’ the County Office docket, the 
“Report on Association Problem Case.” 
a statement of essential facts, and his 
recommendations. 

<b> Problem case report and docu¬ 
mentation. (1) In situations in w r hich the 
County Supervisor does not have the 
authority to approve voluntary convey¬ 
ance. he will complete a problem case 
report using Form FmHA 465-7, “Report 
on Real Estate Problem Case,” for loans 
to individuals, or “Report on Association 
Problem Case (Association-Type Proj¬ 
ects)/* for loans to organizations (see 
Exhibit A) and, for Association Rec¬ 
reation loans, “Report on Association 
Loan Problem Case (Additional Infor¬ 
mation for Recreation Loans)/* (see Ex¬ 
hibit B> as appropriate. The report will 
be submitted to the appropriate approval 
official as a part of the voluntary con¬ 
veyance docket. 

(2) A problem case report will not be 
prepared for loans to individuals that are 
within the County Supervisor’s approval 
authority. However, the County Super¬ 
visor will record in the case file the cir¬ 
cumstances of the conveyance. 

(c) Prior and junior liens . (1) The 
Government will pay prior liens in full 
if: 

(1) A substantial recovery on the Gov¬ 
ernment’s secured indebtedness plus the 
amount of any prior liens can be ob¬ 
tained; and 

(ii) The holder of the prior lien will 
not agree to the Government accepting 
voluntary conveyance, unless it is paid 
in full, and the concurrence of the holder 
of the prior lien is required. 

(2) Prior liens will be paid by Standard 
Form 1034, “fhiblic Voucher for Pur¬ 
chases and Services Other Than Person¬ 
al.” If the property is acquired subject 
to prior liens, payment of installments on 
these liens may be made while title to 
the property is held by the Government. 

(3) The borrower, to the extent of his 
ability, must satisfy all junior liens on 
the property, (except FmHA liens) and 
taxes and assessments which are or will 
become liens on the property. However, 
the State Director may determine that 
payment by FmHA of the Junior liens 
will better protect the Government’s 
financial interests, considering all fac¬ 
tors including the results of any delay 
from foreclosure. Consideration will be 
given to factors such as costs accruing 
during foreclosure, delay in ability to 
sell, and vandalism. 

(4) If a mortgage has been taken on 
the property to further secure other 
FmHA loans, the borrow^er must sell all 
security not to be conveyed to FmHA 
and apply sales proceeds to the secured 
debts in order of their priority before 
the conveyance Is closed. The word 
“property” as used In this paragraph (c) 
includes: 
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(i) Items which are considered real 
estate, 

(ii) Items which customarily pass with 
the real estate in the change of owner¬ 
ship, and 

(iii) Any irrigation or other equip¬ 
ment such as bulk milk tanks, feed stor¬ 
age facilities, association equipment, or 
household furnishings which are normal¬ 
ly considered chattel security if they are 
necessary for the successful operation of 
the farm or facility, will enhance the 
sale of the property, and are a part of the 
security for the loan involved in the 
conveyance. 

<d) Offer of voluntary conveyance .— 
<1) Documents required from borrowers . 
Borrowers who offer to voluntarily con¬ 
vey property to FmHA should execute 
Forifi FmHA 465-4. In addition, a war¬ 
ranty deed on an FmHA-approved form 
or a deed meeting the requirements of 
5 1807.2(e) of this chapter 'FmHA In¬ 
struction 427.1, paragraph II E) should 
be completed and signed at the same 
time as Form FmHA 465-4. However, it 
will not be recorded until voluntary con¬ 
veyance is accepted. When the debt ex¬ 
ceeds the value, a financial statement 
and information about present income 
is also required. 

(1) If water rights are not fully con¬ 
veyed in the deed, any assignments or 
transfers to the Government of water 
stock, membership certificates, or other 
water rights documents will be obtained 
when Form FmHA 465-4 is executed if 
possible, but not later than the recorda¬ 
tion of the deed. These documents will be 
recorded, if required, in connection with 
closing the transaction. 

(ii) A bill of sale in favor of the Gov¬ 
ernment listing personal property items 
to be conveyed will be obtained. 

(2) Taxes . If the offer on Form FmHA 
465-4 does not obligate the borrower to 
pay taxes and assessments which are a 
lien or will become a lien on the property, 
or water assessments or charges to pro¬ 
tect the right to receive water, the Coun¬ 
ty Supervisor will complete Standard 
Form 1034 to pay such costs and submit 
it with the voluntary conveyance docket 
to the approval official. If voluntary con¬ 
veyance is approved, the approval of¬ 
ficial will forward Standard Form 1034 
to the Finance Office. 

(3) Acceptance of offer and release 
from liability. If a borrower indebted for 
any loan offers to convey the property 
securing the loan to FmHA. the approval 
official will make or request an appraisal 
of the property to be conveyed to estab¬ 
lish its present market value. This value 
is the amount for which the property in 
its existing condition would sell if put on 
the open market and sold in the way 
property is ordinarily sold in the com¬ 
munity in which it is located. The present 
market value of the security property 
will be determined by an appraisal made 
by a qualified FmHA employee. If a qual¬ 
ified FmHA employee is not available to 
appraise property securing a loan other 
than farm and housing, the State Direc¬ 
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tor may obtain an appraisal from a quali¬ 
fied appraiser outside FmHA; for prop¬ 
erty securing farm or housing loans, the 
Administrator must authorize an ap¬ 
praisal from a source outside FmHA. Of¬ 
fers made on Form FmHA 465-4 may be 
accepted as follows: 

(i) Section 502 or 504 RH loans to in - 
dividuals under the Housing Act of 1949. 

(A) The approval official will immedi¬ 
ately accept the offer in full satisfac¬ 
tion of the FmHA debt, and will not con¬ 
sider the present market value as estab¬ 
lished by the appraisal of the property, 
after determining that the borrower has 
cooperated in good faith; used due dili¬ 
gence to maintain the property against 
loss; farmed in a workmanlike manner 
if engaged in a farming operation; and 
otherwise fulfilled the covenants of the 
loan to the best of his or her ability. 

<B) The borrower’s account will be 
satisfied in accordance with paragraph 
(j) (4) of this section after the transac¬ 
tion has been closed. 

<C) If the approval official accepts the 
conveyance but determines that the bor¬ 
rower and any cosigner should not be 
released from personal liability for the 
balance owed on debts secured by the 
property being conveyed, the account will 
graph (j) (5) of this section after the 
transaction is closed. Borrowers will not 
be released from liability unless the co¬ 
signers and guarantors can also be 
released. 

(ii) Loans to individuals under the 
Consolidated Farm and Rural Develop¬ 
ment Act. If the amount of the FmHA 
debt secured by a lien on the property, 
plus any prior liens, exceeds the present 
market value of the property, the County 
Committee must determine whether the 
borrower should be released from liabil¬ 
ity for any balance owed on the debt. In 
such cases, the recommendation of the 
County Supervisor and the Committee 
certification set forth in paragraph (d) 
<3)(iiHC) of this section will be sub- 
mtted with the borrower’s loan docket 
and Form FmHA 465-4 to the approval 
official for consideration. 

(A) If the present market value of the 
property is equal to or exceeds the FmHA 
debts and any prior liens against the 
security property, the borrower will be 
released from liability and the account 
satisfied in accordance with paragraph 
(j) (4) of this section. 

(B) If the present market value of the 
property being conveyed is less than the 
FmHA debts plus any prior liens and the 
County Committee does not recommend 
a release from liability, the account will 
be handled as an unsatisfied account in 
accordance with paragraph (j) (5) of this 
section. 

(C) If the present market value of the 
property being conveyed is less than the 
FmHA debts plus any prior liens, the 
County Committee must make the fol¬ 
lowing certification if it is to recommend 
that the borrower and any cosigner be 
released from liability. The certification 
will be made on Form FmHA 440-2, 


“County Committee Certification or Rec¬ 
ommendation,” in the blank space fol¬ 
lowing item No. 10: 

In our opinion (Name of Borrower (s) and 
any cosigner) does not have reasonable abil¬ 
ity to pay all or a substantial part of the 
balance of the debt owed after the voluntan 
conveyance, taking Into consideration his or 
her assets and Income at the time of the 
conveyance. The borrower has cooperated in 
good faith, used due diligence to maintain 
property against loss, and has otherwise ful¬ 
filled the covenants Incident to the loan to 
the best of his or her ability. Therefore, we 
recommend that the borrower and any co¬ 
signer be released from personal liability for 
any balance due on the secured indebted ness 
upon conveyance of the property to the 
Government. 

(iii) Loans to organizations. Release 
from liability for these loans will be in 
accordance with the following: 

(A) If the present market value of the 
property being conveyed less the amount 
of the prior lien(s) is equal to or exceeds 
the total FmHA debt, the borrower will 
be released from liability and the account 
satisfied in accordance with paragraph 
(j) (4) of this section. 

(B) If the present market value of the 
property less the amount of prior liens 
is less than the total FmHA debt, the 
State Director will determine whether 
the borrower is to be released from lia¬ 
bility. This determination will be based 
upon the reasonable debt-paying ability 
of the borrower and recommendation of 
the County Committee. In determining 
the reasonable debt-paying ability of the 
borrower, the State Director will consider 
its assets and income at the time of the 
proposed conveyance. To recommend a 
release from liability, the County Com¬ 
mittee must make a certification similar 
to the following which will be recorded 
on Form FmHA 440-2 in the blank spare 
following item No. 10. 

In our opinion ( Name oj Borrower(s )) has 
no reasonable debt-paying ability taking Into 
consideration Its (his, her) assets and income 
at the time of the conveyance. The borrower 
has cooperated in good faith, used due dili¬ 
gence to maintain the security propei ty 
against loss, and otherwise fulfilled the cove¬ 
nants incident to the loan to the best of its 
(his. her) ability. Therefore, we recommend 
that the borrower be released from personal 
liability due on the secured Indebtedness 
upon conveyance of the property to the Gov¬ 
ernment. 

(e) Unused loan funds and statement 
of account. Any funds remaining in the 
supervised bank account will be applied 
as a refund on the loan before accepting 
the offer to convey. Form FmHA 451-10. 
“Request for Statement of Account” will 
be used to obtain a statement of account 
when a current transaction record or 
monthly payment accountlstatus report 
is not available. 

(f) Voluntary conveyance docket. (1) 
The following tabulation will be used as a 
guide in distributing forms that apply to 
voluntary conveyance. These forms will 
be used as applicable for the type of loan 
involved. 
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FmRA No. and name of form 


No. of 8igned by borrower Voluntary conveyance 
copies docket 


422 - 1 . appraisal report (farm tract).... 

y map of property . .-.-——— 

4 -.* 7. appraisal report for multiunit housing. 

422-8, property information and appraisal report—rural 
hotting nonfarra tract. 

431 - 2 , farm and homo plan—..... --—.— - - 

431 3, family budget. .----- .. . 

410 2 . County committee certification or recommenda¬ 
tion. , . . 

442 3. balance sheet ... . .~ 

442 - 10 , appraisal report—water and waste disposal 

systems. 

451-10, Rwiucflt for statement of account ... 

451 - 11 , Statement of account .. 

445-2, Lmuw of security property . 

445-t, Offer to convey security . 

44 > S. Release from personal liability . 

Kxhibit A. report on association problem case (asso¬ 
ciation-type projects). ... 

Exhibit B. icport on association loan problem case 
(iwlditimml information for recreation loans). 
Borrower's deed or other instruments of conveyance. .. 

Water rights evidence . .* . 

Copy of resolution of the governing body authorizing 
the conveyance to the (iovemraent. 


1 

1 

1 

1 


1—Original. 
Do- 
Do. 

Do- 


1 1—original . Do. 

1 _do. Do. 

1 . Do. 

2 2—original and copy... 2—original and copy. 

1 .t 


2 ... 1 -copy (original to 

finance office). 

2 ..2 -original and 1 copy. 

3 ... . .3—original and 2 copies 


2 2—original and copy 2—original and copy. 

2. Do. 

2. Do. 

2 ...— Do. 

2 2-original and copy... Do. 


2 2-original and copy... Do. 


(2) If the present market value of se¬ 
curity property does not equal or exceed 
the total FmHA debt, and if the volun¬ 
tary conveyance involves a release from 
liability, the County Supervisor will ob¬ 
tain a current financial statement and 
information about the present income of 
the borrower and any cosigner. If finan¬ 
cial information cannot be obtained, the 
voluntary conveyance offer must be re¬ 
viewed and approved by the District Di¬ 
rector prior to acceptance. The County 
Supervisor will execute Form FmHA 
465-8 after voluntary conveyance has 
been approved and the determination 
made to release the borrower from per¬ 
sonal liability. 

“(3) For multiple housing facilities, the 
County Supervisor will, whenever possi¬ 
ble, obtain a statement from the borrow¬ 
er as to any income or expenses related 
to the property which are due but un¬ 
paid for such as rent or lease proceeds, 
security deposits, and utility bills. 

(g) Title examination and closing in - 
structions. — (1) Loans secured by real 
estate to individuals. On accepting the 
borrower’s offer, the County Supervisor 
will determine whether title clearance 
and closing of conveyance will be com¬ 
pleted with the assistance of a desig¬ 
nated attorney, title insurance company, 
or by another method, as outlined in a 
State Supplement. The County Super¬ 
visor will notify either the designated at¬ 
torney or title insurance company to 
furnish title services in accordance with 
Part 1807 of this chapter. (FmHA In¬ 
struction 427.1). If the borrower is un¬ 
able to pay the closing costs they may be 
paid by voucher (SF 1034) and charged 
to the borrower's account. 

(1) Any title defects or encumbrances 
must be removed by the borrower except 
those stated in the FmHA mortgage or 
subsequently approved or waived by 
FmHA. If the borrower agrees to remove 
title defects or encumbrances as required, 
the title evidence will be submitted to 
the designated attorney or title insur¬ 
ance company by memorandum. The 
memorandum will contain a request for 
the preparation of necessary legal in¬ 
struments, including any separate in¬ 
struments of assignment (which will be¬ 


come effective when the deed is recorded) 
according to Form FmHA 465-4, and a 
request for a closing date. Form FmHA 
465-4, the deed of conveyance, any water 
rights documents, the original or a con¬ 
formed copy of the FmHA mortgage, 
any assignment instruments, and con¬ 
formed copies of any remaining encum¬ 
brances such as mineral leases, agricul¬ 
tural leases, easements, rights-of-way, 
and partial releases will be attached. 

(ii) The designated attorney or title 
insurance company will determine how 
any necessary notices of assignment of 
leases will be given to the lessees. When 
needed, the assistance of the Office of the 
General Counsel (OGC) will be ob¬ 
tained. 

(2) Loans to organizations, (i) If the 
borrower’s offer is accepted, title ex¬ 
amination will be completed in accord¬ 
ance with the advice of OGC. The bor¬ 
rower will remove title defects and 
encumbrances* except those stated in the 
FmHA mortgage or subsequently ap¬ 
proved by FmHA. 

(ii) When title defects and encum¬ 
brances have been removed or waived, 
the State Director will send the volun¬ 
tary conveyance docket including the 
title examination information to OGC 
for review and issuance of closing in¬ 
structions. The State Director’s trans¬ 
mittal memorandum will Include infor¬ 
mation as to expenses incident to con¬ 
veyance of title which have been paid by 
FmHA but are not shown on the state¬ 
ment of accounts. It also will show ex¬ 
penses to be paid by FmHA, a statement 
as to whether the account is to be fully 
satisfied, and a request for preparation 
of necessary' legal instruments that have 
not been prepared by the borrower. 

(h> Closing of conveyance —(1) In- 
dividual loans secured by real estate, (i) 
The State Director will issue a State 
Supplement with general guidelines 
when it will expedite closing voluntary 
conveyances. The voluntary conveyance 
will be closed in accordance with Part 
1807 of this chapter (FmHA Instruc¬ 
tion 427.1). 

(ii) After the designated attorney, 
title insurance company, or OGC deter¬ 
mines that the transaction has been 


properly closed, all documents will be re¬ 
turned to the County Supervisor with the 
notation of date w'hen title to the prop¬ 
erty was vested in the Government. The 
County Supervisor w f ill forward copies of 
Form FmHA 465-6 to the State Director 
and to the Finance Office. The County 
Supervisor w'ill notify the District Direc¬ 
tor of completion of any conveyance 
which the District Director approved. 

(2) Loans to organizations. The con¬ 
veyance transaction will be closed in ac¬ 
cordance with closing instructions issued 
by OGC. Expenses authorized to be paid 
by FmHA will be handled in accordance 
with FmHA Instruction 322.1, available 
in FmHA Offices. After the transaction 
is closed, sill appropriate items will be 
returned to OGC for review. After OGC 
determines that the transaction has 
been properly closed, it will return all 
documents to the State Director indicat¬ 
ing the date when title to the property 
was vested in the Government. The State 
Director will send this information to 
the Finance Office. 

(3) Property insurance. Property in¬ 
surance will be handled in accordance 
with § 1806.5(d) of this Chapter (FmHA 
Instruction 426.1, paragraph V D). 
Ordinarily fidelity bond coverage will be 
dropped. However, in individual cases 
such as when a manager w f ill continue to 
operate the facility under a management 
agreement contract in accordance with 
§ 1955.63(a) (2) and will be handling a 
substantial amount of revenue, the State 
Director may require a performance 
bond as a contract provision. 

<i> Determination of suitability of 
property. Based on the recommendation 
of the County Supervisor, the approval 
official will make a written determina¬ 
tion at the time of acquisition if such 
property is not suitable for sale to eligi¬ 
ble applicants under he terms and condi¬ 
tions of Subpart C of this part. 

(j) Indebtedness and inventory re¬ 
cords. —(1) Crediting borrower's ac¬ 
count. The credit to be entered on the 
borrower’s loan records will be either: 

(1) The total amount of the debt owed 
after all expenses have been charged to 
the account when the property is ac¬ 
cepted in full satisfaction of the debt, or 

(ii) The present market value of the 
security conveyed when the debt is not 
satisfied and the borrower is not released 
from personal liability for the remaining 
balance owed on the debt. 

(2) Completing Form FmHA 465-6, 
“Advice of Mortgaged Real Estate Ac¬ 
quired/' Immediately after the transac¬ 
tion is closed in accordance with the 
closing instructions and the amount of 
credit to be allow’ed on the account is de¬ 
termined. the County Supervisor will 
complete and send Form FmHA 465-6, 
top portion completed, to the Finance 
Office with a copy to the State Director. 
The value of acquired real property 
entered into the inventory account in all 
cases will be the present market value. 
The County Supervisor will inventory 
and appraise acquired personal property 
and submit a list of this property to the 
Finance Office with Form FmHA 456-6. 

(3) Leases, (i) The County Supervisor 
will send a copy of any assigned agricul- 
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ture, mineral, or other lease on the prop¬ 
erty to the Finance Office with Form 
PmHA 465-6. If an oral lease on the prop¬ 
erty or on a portion of it existed, a new 
lease will be executed in writing on Form 
FmHA 465-2, “Lease of Security Prop¬ 
erty” or other form approved by OGC. 
The lessee and the County Supervisor 
(form FmHA lessor) will execute the 
form. The County Supervisor will assign 
a number to the lease. This number for 
an individual will consist of the FmHA 
State and County Codes, the last digit of 
the fiscal year, and a sequential number 
beginning with 001, e.g., 48-71-6001. Each 
fiscal year the sequential number will 
begin again with 001. For an organiza¬ 
tion or business it will be the FmHA 
State and County Code and Internal 
Revenue Service employer number. The 
County Supervisor will send a copy of the 
lease to the Finance Office. After assign¬ 
ing an advice number to Form FmHA 
465-6, the Finance Office will advise the 
County Supervisor by memorandum, with 
a copy to the State Director, of such 
identification of the inventory property 
and lease. 

<ii) The County Supervisor will collect 
payments due and payable after the Gov¬ 
ernment inventory conveyance is closed 
and forward them to the Finance Office 
as miscellaneous collections in accord¬ 
ance with the FMI for Form FmHA 451- 
2. Receipts for collections made in ac¬ 
cordance with this subpart will be issued 
to: “Lease proceeds from property 
formerly owned by (borrower’s name and 
case number) and lease to (name of 
lessee).” 

(4) Satisfied account. The Finance 
Office or the County Supervisor, as 
appropriate, will stamp the borower’s 
note “Satisfied by surrender of security 
and release from liability/' when the ac¬ 
count is fully satisfied. The County 
Supervisor wfil release the lien of record 
and deliver the satisfied note to the bor¬ 
rower. 

(5) Unsatisfied account. When the ac¬ 
count is not satisfied and the debt cannot 
be settled according to Part 1864 of this 
Chapter, the borrower will be classified 
as “collection-only” by processing Form 
FmHA 404-1, "Case Reclassification,” 
and Form FmHA 450-10, “Advice of Bor¬ 
rower’s change of Address or Name,” and 
submitting them to the Finance Office 
with Form FmHA 465-6. The remaining 
amount w r ill be accelerated by written 
notice. The Finance Office will send the 
county Supervisor a current transaction 
record. The loan record card will be rec¬ 
onciled with the transaction record or 
Form FmHA 451-11 and the account 
serviced for collection in accordance with 
$ 1861.1(b) of this chapter (FmHA 
Instruction 451.1, paragraph IB). In 
such cases, the FmHA mortgage will be 
released of public record, but not satis¬ 
fied. The type of release will be prescribed 
by a State Supplement approved by OGC. 

§ 1955.11 Conveyance .of property to 
FmHA by trustee in bankruptcy. 

(a) Authority. With the advice of OGC, 
the State Director is authorized to ac¬ 
cept a conveyance of property to the 
Government by the borrower’s trustee in 
bankruptcy: Provided, 


(1) The conveyance will permit a sub¬ 
stantial recovery on the FmHA debt. 

(2) FmHA will acquire title free of all 
liens and encumbrances except FmHA 
liens. 

(b) Fees and deeds. (1) FmHA may 
pay any necessary and proper fees, ex¬ 
cept a fee to the trustee for a deed, in 
connection with the conveyance. Before 
paying a fee for a trustee's deed, prior ap¬ 
proval of the Administrator must be ob¬ 
tained. The State Director will use Stand¬ 
ard Form 1034 to pay such fees. 

(2) Conveyance may be by a trustee’s 
deed instead of a warranty deed. If re¬ 
quired by OGC, a deed from the bor¬ 
rower also will be obtained. 

§§ 1955.12-1955.1 i l Reserved 1 

§ 1955.15 ForecloMirc of loans scoured 
by real estate. 

Foreclosure will be recommended when 
liquidation has been decided upon; all 
reasonable attempts to liquidate the loan 
through sale, transfer, or voluntary con¬ 
veyance have been exhausted; and either 
a net recovery can be obtained on the 
FmHA account or failure to foreclosure 
would adversely affect the FmHA pro¬ 
gram in the area, (e.g.) by providing ex¬ 
ample of nonenforcement of obligations 
to FmHA. 

(a) Authority —(1) Individual loans. 
The State Director is authorized to ap¬ 
prove foreclosures and to execute any 
necessary documents except when the 
amount of the secured debt exceeds the 
loan approval authority of the State 
Director. 

(2) Organization loans, (i) The State 
Director is authorized to approve all 
foreclosures of EOC loans. He may also 
approve foreclosure of RRH, RCH, RHS, 
LH, Shift-ln-land-use, Irrigation and 
Drainage, and Indian Tribes and Tribal 
Corporations loans when the amount of 
the secured debt does not exceed his 
loan approval authority. 

(ii) For all other organization loans, 
foreclosure will not be started without 
prior authorization of the Administrator. 
The State Director will forward the 
docket, a Report on Association Problem 
Case (Association-Type Projects) and 
a Report on Association Loan Problem 
Case (Additional Information for Rec¬ 
reation Loans), a copy of the OGC 
opinion outlining steps necessary to fore¬ 
close the loan if appropriate, a state¬ 
ment of essential facts, and his recom¬ 
mendation to the Administrator, Atten¬ 
tion: (insert appropriate title) Program 
Loan Division, requesting authority to 
begin foreclosure. 

(b) Problem case report. If foreclosure 
is recommended Form FmHA 465-7, 
“Report on Real Estate Problem Case,” 
or Exhibit A of this subpart, as appro¬ 
priate, will be completed. The problem 
case report or attachment to the report 
will contain the County Supervisor's 
recommendations as to the suitability of 
the property for retention in FmHA pro¬ 
grams. It will also contain the County 
Committee recommendations for fore¬ 
closing FO, SW. RL, LCD, OL, EM, and 
Economic Opportunity (EO) loans. If 
chattel security is involved, Form FmHA 
455-1, “Request for Legal Action,” an£ 
Form FmHA 455-2, “Evidence of Conver¬ 


sion,” when appropriate, providing nec¬ 
essary supplementary information, will 
be attached to the problem case report. 

(1) Appraisal report. The County Su¬ 
pervisor will submit a current appraisal 
report with the problem case report if 
the existing report cannot be relied on 
for determining the present market 
value of the security property. For or¬ 
ganization loans, the County Supervisor 
will request assistance from the State 
Office in completing the report. 

(2) Recommendation for deficiency 
judgment. If it appears that proceeds 
from the foreclosure sale will not fully 
satisfy the debts secured by the property, 
the County Supervisor will review the 
borrower’s situation to determine if there 
is a possibility of making a further re¬ 
covery on the account. The facts revealed 
by this review should be included in or 
attached to the problem case report. 
When judicial or non judicial foreclosure 
does not automatically result in a defi¬ 
ciency judgment and there are other 
assets from which a substantial recovery 
can be made, the State Director will re¬ 
quest OGC to obtain such judgment if 
legally permissible. No deficiency judq- 
ment may be sought if the borrower has 
received a moratorium on payments as 
provided for in § 1861.10 of this chapter 
(FmHA Instruction 451.1, paragraph Xi 
when that moratorium was obtained on 
the Section 502 or 504 RH loan being 
foreclosed and the borrower has faith¬ 
fully tried to meet loan obligations. 

(3) Submission of file to State Direc¬ 
tor. The County Supervisor will submit 
the problem case report, the County 
Office case file, and recommendations, 
to the Stajte Director through the Dis¬ 
trict Director. The District Director will 
attach his recommendation and forward 
the file to the State Director. 

(c) Foreclosure not approved. The 
State Director or other employee au¬ 
thorized to act for the State Director in 
his absence may disapprove a foreclosure 
request. This authority may not be re¬ 
delegated. If foreclosure is not approved, 
the State Director will instruct the 
County Supervisor on future servicing 
of the account. The original of the prob¬ 
lem case report will be forwarded to the 
County Supervisor, a copy retained in 
the State Office, and a copy sent to the 
District Director. 

(d) Approval of foreclosure. The State 
Director or other employee authorized to 
act for the State Director in his absence 
may approve a foreclosure request. This 
authority may not be redelegated. When 
foreclosure is approved, the State Direc¬ 
tor will forward to the County Supervi¬ 
sor any title information or evidence of 
ownership of water rights held in the 
State Office. The foreclosure will be com¬ 
pleted as follows: 

(1) Prior lienholders. If there is a prior 
lien(s) and foreclosure is determined 
necessary, the State Director will con¬ 
tact the prior lienholder, either directly 
or through the County Supervisor, and 
give the prior lienholder an opportunity 
to foreclose. 

(i) If the prior lienholder is unable or 
unwilling to foreclose, FmHA will fore¬ 
close, either subject to the prior lien or 
paying the prior lien in full. Factors such 
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as the rights of the prior lienholder un¬ 
der state law and the action or inaction 
of the prior lienholder will determine 
whether the FmHA mortgage may be 
foreclosed subject to the prior lien. The 
condition of the prior lien account and 
the amount of the prior lien debt in re¬ 
lation to the total debt are factors to 
consider in determining whether FmHA 
foreclosure should be subject to the prior 
lien or whether the prior lien should be 
paid in full. 

(ii> If the prior lienholder agrees to 
foreclose, the State Director will con¬ 
tact the prior lienholder to determine 
whether a cash payment is required on 
the date of the sale, or whether a Stand¬ 
ard Form 1034 may be processed on the 
date of the sale for payment at a later 
date if the Government is successful bid¬ 
der. If the prior lienholder requires a 
cash payment, the State Director will 
process Standard Form 1034 for the 
amount of the prior lien debt including 
the cost of foreclosure, in sufficient time 
for the County Supervisor to receive a 
U.S. Treasury check before the sale. 

(2) Acceleration of account. When the 
State Director approves forced liquida¬ 
tion, the account should be accelerated 
immediately and the borrower notified 
through use of a notice of acceleration 
substantially similar to the one shown 
as Exhibit C to this subpart. This notice 
not only accelerates the account but also 
gives the borrower an opportunity to 
meet with the District Director before 
any foreclosure procedures are com¬ 
menced. It should be used regardless of 
whether the foreclosure contemplated 
will be judicial or nonjudicial. State Sup¬ 
plements may be issued to specifically set 
forth the exact contents of the notice to 
be used in a particular State if State laws 
require different or additional language. 

(i) Accelerations involving monetary 
defaults will be handled as follows: 

(A) The borrower will be given at least 
20 calendar days but not more than 40 
calendar days from the date the notice 
of acceleration is prepared and mailed by 
the State Director to make full payment 
of his account. 

(B) The notice of acceleration should 
be sent by certified mall with a return 
receipt requested and should be addressed 
to the borrower at his latest address as 
shown in the official records of the Fi¬ 
nance Office as well as to his last known 
address, if different than the one in his 
official records. 

(C) The State Director will also for¬ 
ward a conformed copy of the notice to 
the County Supervisor along with any 
necessary instructions. One conformed 
copy should also be sent to the District 
Director because he is designated to hold 
the meetii^ with the borrower if the bor¬ 
rower requests one. 

<D) A copy of Form FmHA 465-7 will 
be retained in the State Office and a copy 
will be forwarded to the District Direc¬ 
tor. Thereafter, regardless of any State 
law to the contrary, the County Super¬ 
visor will not accept payment of less than 
the full amount of the indebtedness after 
acceleration but will notify the State Di¬ 
rector of any such offer and ask for in¬ 


RULES AND REGULATIONS 

structions. The State Director may then 
request OGC for advice on how to pro¬ 
ceed. If any payments insufficient to pay 
the entire indebtedness, or insufficient to 
comply with any arrangements agreed to 
between the FmHA and the borrower, are 
mistakenly accepted and credited to the 
borrower's account, no waiver or prej¬ 
udice to any rights which the United 
States may have for breach of any prom¬ 
issory note or covenant in the real 
estate instruments will result and the 
Farmers Home Administration may pro¬ 
ceed as though no such payment had 
been made. 

(ii) For all types of defaults other than 
monetary defaults, the account will not 
be accelerated until reviewed by OGC. 
In such cases a State Supplement will 
prescribe the information to be as¬ 
sembled and sent to OGC. If OGC ad¬ 
vises that there is an adequate ground 
for the acceleration, then the State Di¬ 
rector should proceed as outlined above. 

(ill) When the borrower is presently 
in the Armed Forces of the United States 
and FmHA has not received a waiver 
from the borrower waiving his rights 
under the Soldiers and Sailors Relief 
Act, but was not when the loan was 
closed, the acceleration notice will not be 
prepared until clearance is obtained from 
OGC. 

(3) Opportunity for a meeting after 
the notice of acceleration is received. Any 
borrower who has received the notice of 
acceleration provided for in paragraph 
Cd) (2) of this section may dispute the 
acceleration of his account and the deci¬ 
sion to foreclose by writing to the Dis¬ 
trict Dirtctor as outlined in the notice 
of acceleration. The borrower may also 
request a meeting with the District Di¬ 
rector to discuss the matter, providing 
the borrower requests a meeting before 
the date stated in the acceleration notice 
when payment was due. The procedure 
for such a meeting will be as follows: 

(i) The District Director, upon receipt 
of the borrower’s request for a meeting, 
will promptly arrange a mutually con¬ 
venient time for such a meeting. He will 
request the case folder from the State 
Director. He will also inform the bor¬ 
rower of the location of the meeting. It 
will either be in the County Office or the 
District Office. 

(ii) The meeting will be an informal 
proceeding. The borrower will be given 
an opportunity to demonstrate why he 
believes the United States is in error in 
accelerating his account and deciding 
to foreclose. The borrower may be repre¬ 
sented by counsel at the meeting. 

(iii) The meeting will not include the 
presentation of evidence by FmHA. 
Technical rules of evidence shall not 
apply. 

(iv) The record of the meeting shall 
include the acceleration notice as well 
as accelerated repayment agreement, if 
any, the borrower’s written request for 
the meeting, any written evidence in the 
possession of the Government or adduced 
by the borrower and bearing on the ac¬ 
celeration issue, and a summary of any 
oral evidence presented at the meeting. 
The summary will be prepared by FmHA. 
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(v) After considering the borrower’s 
position as presented, the District Direc¬ 
tor will submit the record of the meeting 
and the case folder along with his find¬ 
ings and recommendations as to whether 
or not FmrtA should proceed with the 
foreclosure to the State Director. This 
submission should be made as soon after 
the meeting as possible but no later than 
15 calendar days after that date. 

(A) If the State Director decides that 
the decision to accelerate was incorrect, 
he will inform the borrower in writing no 
later than 30 calendar days after the 
date the meeting was held and as set 
forth in paragraph (d)(17> of this sec¬ 
tion. The State Director will then have 
the borrower’s loan account reinstated 
and so inform the Finance Office. 

(B) If the State Director decides that 
the acceleration is justified, he will in¬ 
form the borrower in writing no later 
than 30 calendar days after the date the 
meeting was held. The foreclosure 
process will then continue and the bor¬ 
rower will be advised that foreclosure 
will be immediately commenced. 

(C) The State Director’s decision in 
either regard is final. 

(vi) If the borrower fails to appear at 
the meeting after being duly notified of 
the time and place for it and if he does 
not have reasonable cause for this fail¬ 
ure. he shall be deemed to have waived 
the right to a meeting. 

(4) Unused loan funds. The State Di¬ 
rector will forward an order through the 
County Supervisor to the bank for with¬ 
drawal of any funds remaining in the 
supervised bank account in accordance 
with § 1803.11 of this chapter (FmHA 
Instruction 402.1, paragraph XI). The 
County Supervisor will apply these funds 
in accordance with § 1861.5 of this chap¬ 
ter (FmHA Instruction 451.1, paragraph 
V). 

(5) Statement of account. When a 
current transaction record is not avail¬ 
able or a statement of account is required 
for foreclosure. Form FmHA 451-10 will 
be fomarded to the Finance Office to 
obtain a statement of account for each 
account to he included in the foreclosure. 
The Finance Office will not apply any 
payments to the account until further 
notice. If any payments are mistakenly 
applied to the account, the effect of the 
application will be as outlined in para¬ 
graph (d) (2) (i) <D> of this section. 

<6> Forwarding docket to OGC. If a 
borrower fails to satisfy the account dur¬ 
ing the period provided in the accelera¬ 
tion notice, the State Director will: • 

(i) Request the Director, Finance 
Office, if the note is not held in the 
County Office, to send the original note, 
a photocopy, or statement that the note 
is held in the insurance fund, as appro¬ 
priate, to the State Director. 

(ii) Forward the borrower’s case 
folder, including a photocopy of each 
FmHA note, any assumption or cosigner 
agreements, and such additional infor¬ 
mation and copies as appropriate, to 
OGC for instructions to complete fore¬ 
closure or, with prior approval of the 
Administrator, handle the matter as pro¬ 
vided in a State Supplement approved by 
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OGC. The expiration date of the property 
insurance will be indicated so that OGC 
will know that an additional cost will be 
incurred if the sale is not completed 
before the expiration date. Also, any title 
evidence required by OGC will be sub¬ 
mitted at that time so that they can give 
an opinion as to whether FmHA will 
obtain a title merchantable in fact if it 
is the successful bidder. On receiving 
advice from OGC. the County Supervi¬ 
sor will prepare and submit Standard 
Form 1034 to the Finance Office for pay¬ 
ment of all real estate taxes and assess¬ 
ments. including water assessments, 
which are due and payable. When re¬ 
quired by OGC. request a current state¬ 
ment of account or transaction record 
which reflects the amount of vouchers 
processed in connection with the fore¬ 
closure. A copy of the account or trans¬ 
action record will be sent to the State 
Director. 

(iii) Ordinarily, take no curative ac¬ 
tion with respect to title defects before 
foreclosure sale. However, the State Di¬ 
rector may authorize necessary curative 
action if he determines, with the advice 
of OGC, that it would be in the best inter¬ 
est of FmHA to cure certain- defects 
before the sale. 

(iv) In non judicial foreclosure cases, 
the State Director w’ill send the notice of 
sale to the borrower in the same manner 
•and to the same address (es) as the 
notice of acceleration. If the State Direc¬ 
tor has learned of a new address at which 
the borrower may be residing, he will also 
send a copy of the notice of sale to that 
address. 

(v) Request, through OGC. in judi¬ 
cial foreclosure cases, that the U.S. At¬ 
torney petition the court to enforce the 
provision in the mortgage in which the 
borrower waives redemption rights. 

(7) Nondiscrimination. Title VI of the 
Civil Rights Act of 1904 applies to any 
real property that was subject to this title 
when Federal financial assistance was 
extended and that continues to be used 
for the same or similar purposes. The 
advertisement of foreclosure sale for 
such property should include a statement 
that the property is subject to Title VI 
of the Civil Rights Act of 1964 and that 
the purchaser will be required to sign 
Form FmHA 400-4, “Nondiscrimination 
Agreement/’ if he intends to use the 
property for its original or similar pur¬ 
poses. 

(8) Expenses. Expenses which OGC 
recommended for payment by FmHA will 
be paid in accordance with FmHA In¬ 
struction 121.3, FmHA Instruction 121.6, 
and FmHA Instruction 322.1 (available 
in FmHA Offices), as appropriate. 

(9) Maximum bid. The State Director 
will establish the maximum amount of 
the FmHA bid. Such bid will be either the 
present market value of the security or 
FmHA gross investment, whichever is 
less. 

(i) The present market value of the 
security property will be determined by 
an appraisal made by a qualified FmHA 
employee. If a qualified FmHA employee 
is not available to appraise property 
securing a loan other than farm and 
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housing, the State Director may obtain 
au appraisal from a qualified appraiser 
outside FmHA; for property securing 
farm and housing loans, the Administra¬ 
tor must authorize an appraisal from a 
source outside FmHA. 

(ii) In establishing the present mar¬ 
ket value, the State Director will con¬ 
sider ; 

(A) The effect that any outstanding 
mineral rights, easements, other inter¬ 
ests. or title defects will have on the 
resale of the property; 

(B) Any prior liens that will remain 
outstanding after the foreclosure sale; 
and 

(C) The appraisal report, the County 
Supervisor’s recommendation concerning 
suitability of the property for FmHA pro¬ 
grams, and any other pertinent informa¬ 
tion affecting or indicating the value. 

(iii) Gross investment means the 
amount of the FmHA secured debt in¬ 
cluding all advances made or to be made 
by FmHA and charged to the account. 
It also includes the amount of any prior 
liens or other costs which OGC advises 
must be paid from proceeds of the fore¬ 
closure sale before paying the FmHA 
secured debts. 

(10) Bidding. The State Director or a 
person designated by him is authorized 
to bid on behalf of FmHA. In appropriate 
cases the State Director may request 
through OGC that the U.S. Marshall be 
designated. The State Director will in¬ 
form the County Supervisor by mem¬ 
orandum as to the maximum amount to 
be bid and the name of the person au¬ 
thorized to bid. The State Director will 
also indicate whether the property is 
suitable for retention in the FmHA pro¬ 
gram. A copy of this memorandum will 
be sent to OGC. An employee of FmHA 
may not bid for himself nor have some¬ 
one bid for him. 

(i) Ordinarily, the State Director will 
designate the County Supervisor to bid 
on behalf of FmHA unless circumstances 
make it necessary or desirable to desig¬ 
nate another person. In judicial foreclo¬ 
sure, OGC will be requested to inform the 
U.S. Attorney of the maximum amount 
recommended by FmHA to be bid and in 
appropriate cases that an FmHA em¬ 
ployee will be available at ti e sale to 
make the bid. 

(11) Where FmHA is the senior lien¬ 
holder, the person authorized by FmHA 
will make only one bid and that will be 
for the authorized maximum bid. Tills 
bid will be made when no other party 
makes a bid or w r hen the last bid made 
will result in the property being sold for 
less than the authorized maximum bid. 

(iii) When FmHA is not the senior 
lienholder, the State Director may au¬ 
thorize the person bidding on behalf of 
FmHA to make incremental bids in com¬ 
petition with other bidders. The State 
Director will inform the person bidding 
of the opennig entry bid, bidding incre¬ 
ments, and maximum bid. 

(11) Reports on sale. Immediately af¬ 
ter a foreclosure sale at which FmHA 
bids, the person authorized to bid will 
furnish the State Director a report about 
the sale. The State Director will send a 


copy of the report to OGC. When Oc*c 
receives this report or a report from the 
U.S. Attorney in judicial foreclosure, this 
report will serve as request to OGC to 
send to the County Supervisor through 
the State Director instructions for com¬ 
pleting the transactions or a final title 
opinion, as appropriate. 

(12) Completion of Form FmHA 465 - 
6. If FmHA is the successful bidder at the 
foreclosure sale, the County Supervisor 
will complete and forward the top por¬ 
tion of Form FmHA 465-6 to the Finance 
Office. The form will be completed with¬ 
out waiting for the final report on ac¬ 
quired property from OGC and will be 
dated as of the day of the sale. 

(13) Appraising personal property 
The County Supervisor will inventory 
and appraise personal property acquired 
at the foreclosure sale with the real es¬ 
tate and submit a list of such items to 
the Finance Office with Form FmHA 4G5- 
6 . A copy of the list will be sent to the 
State Director. 

(14) Leases. If the sale is made subject 
to an agricultural, mineral, or other lease 
in which the lessor’s interest is acquired 
by FmHA through the sale, the County 
Supervisor will submit a copy of the lease 
to the Finance Office with Form FmHA 
465-6. If a lease terminated on act of 
sale, a new lease may be considered as 
provided by § 1955.63(a) (1). For lease 
numbering see § 1955.10(j) (3). 

(i) Any oral lease in effect at the time 
the Government acquires the property 
will be reduced to writing on Form FmHA 
465-2 or other form approved by OGC. 
If a written lease cannot be obtained, 
request assistance from OGC. The lessee 
and County Supervisor (for FmHA les¬ 
sor) will execute the form. The County 
Supervisor will notify any lessee in writ¬ 
ing that the Government has acquired 
the former lessor’s rights under any lease 
and will direct the lessee to remit all 
payments to the County Supervisor. 

(ii) Payments to FmHA under a lease 
which were due and payable before the 
date of the foreclosure sale will be applied 
first on any balance remaining on the 
debt after foreclosure and then on any 
other FmHA claim against the borrower 
Any surplus remaining will be remitted 
to Lhe borrower. 

(iii) The County supervisor will col¬ 
lect payments due and payable after the 
date of foreclosure and forward them to 
the Finance Office as miscellaneous col¬ 
lections in accordance with the FMI for 
Form FmHA 451-2. 

(iv) Receipts for collections made in 
accordance with this subpart will be 
issued to: “Lease proceeds from property 
formerly owned by (borrower’s name and 
case number) and leased to (name of 
lessee) /’ 

(15) Deficiency judgment, (i) If a de¬ 
ficiency judgment is obtained in accord¬ 
ance with paragraph (b) (2) of this sec¬ 
tion, the account will be classified as a 
judgment case and the County Super¬ 
visor will send Form FmHA 455-20, “No¬ 
tice of Judgment,” to the Finance Office. 
The account will be serviced in accord¬ 
ance with § 1871.35(d) of this chapter 
(FmHA Instruction 455.1, paragraph 
XV D). When action to obtain a defi- 
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clency judgment is pending at the time 
Form FmHA 465-6 is sent to the Finance 
Office, the action will be indicated on 

the form. 

(ii) If a deficiency judgment is not 
obtained and the debt cannot be set¬ 
tled under Part 1864 of this chapter 
,FmHA Instruction 456.1), the County 
Supervisor will submit Forms FmHA 
404-1 and FmHA 450-10 to the Finance 
Office to reclassify the account to col¬ 
lection only in accordance with FmHA 
Instruction 450.5, available in FmHA 
Offices. 

(16> Property insurance. Property in¬ 
surance will be handled in accordance 
with Subpart A of Part 1806 of this 
chapter. (FmHA Instruction 426.1). 

(17) Cancellation of foreclosure ac¬ 
tion. If the State Director determines 
that circumstances have changed and 
foreclosure is no longer necessary, he 
may stop foreclosure and reinstate the 
loan account if the case has not been 
sent to OGC. If the case has been sent 
to OGC, he may request OGC to stop 
foreclosure. The State Director will re¬ 
instate the loan account after he is noti¬ 
fied that foreclosure has been stopped. 
In either case, the borrower, County Su¬ 
pervisor, Finance Office, and OGC, if 
previously consulted, will be informed 
of any actions taken. 

§§ 1935.16-1935.19 [lWed] 

§ 1953.20 Acquisition of chattel security 
and Economic Opportunity (EO) 
loan property. 

(a) Acquiring chattel property. Ac¬ 
quired chattel property is former FmHA 
chattel security or EO loan property that 
FmHA has acquired title to through 
bidding at any of the following types of 
sales or by simple conveyance from the 
borrower. 

(1) Execution sales conducted by mar¬ 
shals, sheriffs, or other parties acting 
under court orders to satisfy judgment 

liens. 

(2) FmHA foreclosure sales conducted 
by U.S. Marshals (or local sheriffs in 
those States in which State Supplements 
provide for sales to be conducted by 

them). 

(3) Sales by trustees in bankruptcy 
and other officials under court orders. 

(4) Public sales conducted by prior 
lienholders. 

(5) Public sales conducted under the 
terms of Form FmHA 455-4, “Agreement 
for Voluntary Liquidation of Chattel 
Security/' Form FmHA 441-19, “Loan 
Agreement/’ the power of sale in secu¬ 
rity agreements, or the power of sale in 
crop and chattel mortgages, and similar 
instruments if authorized by State 
Supplement. 

(b) Attending sales. The County Su¬ 
pervisor will: 

(1) Attend all sales set forth in para¬ 
graph (a) (5) of this section. 

<2) Attend public sales described in 
paragraph (a)(4) of this section when 
he determines the present market value 
of the chattel property is significantly 
more than the amount of the prior liens. 

(3) Obtain the advice of the State 
Director on attending sales described in 


paragraphs (a) (1). (2), and (3> of this 
section. 

(c) Appraising chattel property. The 
County Supervisor will determine the 
present market value of chattel property. 
Form FmHA 440-21. “Appraisal of Chat¬ 
tel Property/' may be used to make the 
appraisal. 

(d) Bidding. The County Supervisor is 
authorized to bid at sales described in 
paragraph (a) of this section. The Coun¬ 
ty Supervisor will make one bid, which 
will not exceed the present market value 
of the property or the unpaid balance of 
the FmHA debt, whichever is less. This 
bid will be made only when no other party 
bids or when it appears that the bidding 
will stop and result In the property being 
sold for less than its present market 
value or the unpaid balance of the FmHA 
debt, whichever is less. 

(1) The County Supervisor w ill not bid 
on any chattel property under prior 
lien(s) when the present market value of 
the property is not significantly more 
than the amount of the prior lien(s). 

(2) In complicated cases such as those 


4• Present Market Value of Facilities 
a • Land $ 

b. Nonroovable $ 

Buildings 

c. Movable Buildings $_ 


in which FmHA holds a junior lien on 
several items of chattel property, or a 
lien on fixtures, etc., the County Super¬ 
visor may obtain advice from the State 
Director about the procedure to follow 
in bidding. 

(3) The County Supervisor will not bid 
after sufficient chattel property has been 
sold and/or acquired to repay the 
FmHA debt, prior lien(s), and costs of 
sale. 

(4» Under no circumstances w r ill any 
FmHA employee bid on or acquire prop¬ 
erty at sales except In behalf of FmHA. 

<5> The County Supervisor will not bid 
at: 

(i) Sales held by junior lienholders. 

(ii) Private sales. 

(ill) Sales conducted under the provi¬ 
sions of Form FmHA 455-3, “Agreement 
for Public Sale by Borrower”. 

(e) Reporting acquisition of chattel 
property. Parts I and II of Form FmHA 
455-13, “Report of Sale of Chattel Secu¬ 
rity” will be completed in accordance 
with the Forms Manual Insert. 


Appraised Estimated Other 

d. Equipment $_ 

e. Furnishings $_ 

f* Total $_ 


5• Membership (Users) 

a. Number Required for Closing_Present_ If Present Number is 

Less - Why ? __ 

b. What Actions Have Been Taken to Increase Members (Users)? 


c. Number Delinquent on Dues (Charges) _______ 

d* Total Amount of Delinquency $_ 

e* Cost of Initial Fee $_ Due (Annual) 

Mb. Minimum $_ Ho, Average £ 

f. Can Membership be Assessed? _ If Yes, When?J 


§§ 1955.21-1955.50 fRcsrrvod) 

EXHIBIT A - REPORT ON ASSOCIATION PROBLEM CASE 

(Association-Type Projects) 


Name of Borrower: 


State 

Gounty 

Case No* 

Address: 


Type of 
Loan 
Crant 

Assistance 

Insured 

Direct 

Date Loan Closed 


Date Facility 

Placed in Operation 



1. Financial Status - FmHA Debt(s) 

Initial Loan $_ _ Sub, Loan(s) $_Total $_ 

Initial Crant $_Sub* Crant(s) $_Total $_ 

Balance Owed - Prin. $_Interest $_ 

Account Status-Amt Del.$_Ahead $ 

Net Worth $_ 

Liquid Assets $_ 

2. Other Debts Owed : 

To Whom Owed Amount Amt, Delinquent Purpose of Loan How Secured 


3. Were Outside Debts Authorized by FmHA? 
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6 » Management 

a. Is Board of Directors carrying out responsibilities? _ 

b. lias Board of Directors delegated responsibility and provided appro- 

priate guidance for the manager? _.___ 


C• Is the manager doing adequate job? _Explain: 


d. Does the management try to promote cooperation among the membership? 

_____ Explain: ’ 

e. Are records, bookkeeping, and reports being maintained properly? __ 


f. Are records and reports being used to improve management and operation? 

_ _llow?_ 

g. Did changes to Bylaws, rules, and regulations, or management practices, 

vhich vere made without FmHA*s consent contribute to the problem? _ 

If so, explain: _ _ 

h. Is membership adequately informed about the problem _ How: _ 


1. Will manager and Board of Directors accept supervision? _ 

Explain: _ 

j. Condition of Facilities: 

(1) Buildings _ 

(2) Equipment _ 

(3) Water System (Well- Lines-Treatment Plant-Storage, etc.) 


(4) Sewer System fLines-Manholes-Lagoons-Treatraent Facilities) 


(5) Other 

7. What is the problem? 


8* Action taken to solve problem: 


9. Additional information for Recreation Loans will be submitted on 
Exhibit B, 

10. Alternatives (The alternatives considered should give first priority 
to furthering the objectives for vhich the laon was made.) 

A. Will these management improvement practices help? _ 

(1) New management __ 

(2) New governing body _________ 

(3) Promoting membership (users) campaign__ 

(4) Better records, audits, reports _._ 
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FraHA Instruction 1955-A 
Exhibit A 


10 A (Con.) 

(5) Closing out unprofitable and/or unpopular enterprises _ 

(6) Lowering or raising fees and/or rates _ 

(7) Reamortization ___ 

B. If it is determined that voluntary conveyance to or foreclosure by 
the Government is the only alternative, then definite recommendations 
will be made as to: 

(1) Plans for care and maintenance of property taken in inventory: 

(a) Will caretaker be needed: _ 


(b) Who will it be? __ 

(c) How will he be paid? 

(2) How will the property be used while in inventory? _ 

"(a) Who will manage and operate the facility and under what 

arrangement? 


Cb) If the property will be leased, give details of lease 

arrangement: _ ___ 

(c) What present and future maintenance is needed and how will 

it be accomplished? _____ 

(d) Detail plans for disposing of property from inventory: ___ 


(3) Recommendations for Release of Liability: _ 

(A) Recommendations for maximum Bid for Foreclosure Gale: 


11. Comments and Recommendations of Employees: 
a. County Supervisor 


Date Signature 


b. District Director 


c. State Director 


Date 


Signature 


Date 


3 


Signature 
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Exhibit B - REFORT ON ASSOCIATION LOAN PROBLEM CASE 
(Additional Information for Recreation Loans) 



Name 


Case No. 

State 

HCounty 

Amount of Loan 



It Enterprise Analysis (Last operating year)# 

e. Enterprise Income Expenses Profit or Loss 


Total 


2, Condition of Facilities and Maintenance needed. 

Golf Course __ 

Swimming Fools____ 

Club Mouse __ 

Equipment _______ ■ 

Other < __ 

3# Can Facility be used on a Daily Fee Basis? Yes No 


Amount of: 

G. Daily Fee $. 

b. Annual Membership, Full Family $. 

c. Annual Membership, Single $ 

d. Summer Membership $ 

e. Other Membership $ 


4, Special Efforts Made to Interest (Youth, Vomen, Retirees) (Additional Use 
Users) etc. 



What Other Facilities in the Area Compete with This? _ 


Will the Population of the Area Support the Facility? _ 



7. Is the Board willing to close out enterprise which is losing money or 

causing unsavory reputation?___ __ 

Explain: ___ .. _ _ _ 
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FmHA Instruction 1955-A 
Exhibit B 

8. Arc facilities adequately and accurately advertised? _How? _ 

9* Attitude: 

a. What reputation does facility have in the community? _ ____ 

!>• Is there a sincere desire to retain this facility by the - (Explain) 

Board _______ 

Manager _____-_.— -- 

Membership ----- 

Community ____,___.___— 

County Governing Body __ _ _ 

City or Town Governing Body ___— 

C. What is the attitude of community leaders, such as Mayor, City 
Council, Board of County Commissioner, etc. (Explain in detail) 


d. Results of meetings with Civic C^ubs, School Officials, Industry or 
Union Leaders, Newspaper Editors, Minority Group Leaders, concerning 
attitude toward facility ___— 


e , Is there any general consensus among these interviewed on the need 

for any specific charges in the policies or practices of the project? 
For example, do the think the charges are too high or too low, certain 
phases should be eliminated, or certain services be added? (Explain) 


Date 

Certified Mail Return Receipt Requested 
subject: notice of acceleration of # your 

DEBT TO THE FARMERS HOME ADMINISTRATION. 

DEMAND FOR PAYMENT OF THAT DEBT. AND 

NOTICE OF YOUR OPPORTUNITY TO HAVE A 

MEETING CONCERNING THIS ACTION 

Dear _: Please take note that 

the entire indebtedness due on the following 

Promissory Note(s) dated - 

which you signed and gave to the United 
States of America in exchange for loan funds 
received by you from the United States of 
America, acting through the Farmers Home 
Administration, United States Department 
of Agriculutre, and which is (are) secured by 


your Real Estate_dated- 

__ recorded in Book __ Page 


__ is now declared immediately due and 

payable. 

The reason (s) for this acceleration of your 
Indebtedness is (are) as follows: 

This acceleration of your indebtedness is 
made in accordance with the authority 


County Supervisor 

granted in the above-described real estate 
instrument. 

The indebtedness due amount to $- 

_unpaid principal, and_unpaid 

Interest, as of _ 19—, plus addi¬ 

tional interest accruing at the rate of 
$_per day thereafter, plus any ad¬ 

vances to be made by the United States for 
the protection of its security, plus Interest 
accruing on any such advances. 

Unless full payment of your Indebtedness 

is received on or before-- the 

United States will take action to foreclosure 
the above-described real estate instrument 
and to pursue any other available remedies. 

Payment should be made by cashier’s 
check, certified check, or postal money orders, 
to the County Supervisor of the Farmers 
Home Administration. 

If you submit to the United States any 
payment insufficient to pay the entire in¬ 
debtedness or insufficient to comply with 
any arrangements agreed to between the 
Farmers Home Administration and yourself, 
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such payments will not cancel the effect of 
this notice. If such Insufficient payments are 
received and credited to your account, no 
waiver or prejudice to any rights which the 
United 8tates may have for breach of any 
promissory note or covenant in the real estate 
instrument will result and the Farmers Home 
Administration may proceed as though no 
such payment had been made. 

| The above-described real estate instru¬ 
ment provides that the United States may 
foreclose without Court action by selling the 
real estate at public sale after 
The Government intends to sell the prop¬ 
erty in this manner. No further notice is re¬ 
quired to be given you concerning this fore¬ 
closure.] 

However, you have the opportunity to have 
a meeting before this foreclosure takes place. 
If you wish to make use of this opportunity 
to meet because you believe that the United 
States is in error in accelerating your ac¬ 
count (s) and proceeding with the foreclo¬ 
sure, you should immediately contact the 
District Director of the Farmers Home Ad¬ 
ministration in writing at the following 
address: 

You should set out all the Information you 
believe should be considered by the Farmers 
Home Administration. You may also request 
to appear in person to present your infor¬ 
mation. The District Director will arrange 
a mutually convenient time for such a meet¬ 
ing. The District Director will also inform you 
of the location of the meeting. It will either 
be in the County Offi<fe or the District Office. 

Please remember that if you wish to take 
advantage of this opportunity to be heard, 
you may immediately contact the District 
Director because the United States plans to 
proceed with the foreclosure proceedings 
shortly after 

UNrrED States of America, 

by .*. 

State Director. ( ) 

Farmers Home Administration, 

U.S. Department of Agriculture. 

Subpart B—Management of Property 

Sec. 

1965.51 Purpose. 

1955.62 Policy. 

1955.63 Definitions. 

1955.54 Authorities and responsibilities. 

1955.55 Management of real estate after ap¬ 

proval of foreclosure. 
1955.56-1956.59 (Reserved] 

1955.60 Acquired real estate subject to re¬ 

demption. 

1955.61 Property in flood or mudslide haz¬ 

ard area. 

1955.62 Removal and disposition of nonse¬ 

curity personal property not ac¬ 
quired by FmHA. 

1955.63 Management of acquired real estate. 

1955.64 Utilization of property by Federal 

Disaster Assistance Administra¬ 
tion (FDAA). 

1955.65-1955.66 (Reserved] 

1955.67 Management of acquired chattel 
property. 

1955.63-1956.100 (Reserved] 

Exhibit A—Memorandum of Understanding 
Between Federal Disaster Assistance 
Administration and Farmers Home 
Administration. 

Authority: 7 UB.C. 1989, 42 UJS.C. 1480. 5 
U.S.C. 301, 42 U.S.C 2942, Sec. 10 Pub. L. 93- 
357, 88 Stat. 392, delegation of authority by 
the Sec. of Agrl., 7 CFR 2.23, delegation of au¬ 
thority by the Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70, delegations of authority 
by Dir., OEO, 29 FR 14764, 33 FR 9850. 

Subpart B—Management of Property 

§ 1955.51 Purpose. 

This subpart delegates authority and 
prescribes policies and procedures for 


management of acquired real estate, re¬ 
lated rights, and chattels and manage¬ 
ment of real estate after approval of 
foreclosure but before it is acquired. 

§ 1955.52 Policy. 

The Fanners Home Administration 
(FmHA) will manage acquired property 
and abandoned property pending com¬ 
pletion of foreclosure to preserve its 
value and protect FmHA’s financial in¬ 
terest. Acquired property will be sold in 
accordance with Subpart C of this Part. 
1955. Contracts for services may be made 
as needed in the management of prop¬ 
erty not to exceed the limitations under 
this subpart, when the sendees cannot be 
performed by FmHA personnel. 

§ 1955.53 Definition*. 

(a) Definitions found in § 1955.3. The 
definitions for “acquired real estate,” 
“loans to individuals,” and “loans to or¬ 
ganizations” also apply to this subpart. 

(b) Contracting officer . The FmHA em¬ 
ployee who signs the contract. 

§ 1955.54 Authorities and rcMponsiliili- 
ties. 

(a) Line authority. This authority is 
from the Administrator to State Director, 
District Director, and County Supervisor. 
Assistance, guidance, and counsel are 
available from the Property Management 
Specialist and Program Staff in the State 
Office and from appropriate program di¬ 
visions and Property Management Staff 
in the National Office. Full use will be 
made of these resources. 

(b) Redelegation of authority. FmHA 
will redelegate authorities to the maxi¬ 
mum extent possible consistent with pro¬ 
gram requirements and available re¬ 
sources. 

(1) The State Director is authorized to 
redelegate, in writing, any authority del¬ 
egated to the State Director in this sub- 
part except where specifically excluded 
to the Chief, Property Management; 
Chief, Rural Housing: Chief, Farmer 
Programs; Chief, Community Programs; 
Chief, Business and Industry: Rural 
Housing Specialist; Fanner Programs 
Specialist; Property Management Spe¬ 
cialist; Community Programs Specialist; 
and Business and Industry Specialist. 

(2) The County Supervisor Is author¬ 
ized to redelegate, in writing, any 
authority delegated to the County Super¬ 
visor in this subpart to any employee in 
the County Office determined by him or 
her to be qualified. 

§ 1955.55 Management of real estate 
after approval of foreclosure. 

After foreclosure has been approved 
and if the borrower has abandoned or is 
not maintaining the security property, 
the County Supervisor will report the 
facts to the State Director immediately. 

<a) No prior lienholders . If there are 
no prior liens and the State Director 
determines that foreclosure proceedings 
will be lengthy, the State Director may 
authorize the County Supervisor to take 
possession of the property, make neces¬ 
sary repairs, and enter into a lease, 
management agreement, or caretaker's 
agreement for the account of the bor¬ 


rower when necessary to protect the 
interest of the Government. The Stale 
Director will obtain prior authorization 
from the Office of the General Counsel 
(OGC) if the case has been submitted to 
them for foreclosure, or if there Is a ques¬ 
tion as to whether or not the property 
has. in fact, been abandoned, or if the 
borrower is on the property but not 
maintaining it. 

<b) Prior lienholders. If there are 
prior liens, the County Supervisor win 
contact the prior lienholder to determine 
what the lienholder plans to do to protect 
the security. If the prior lienholder does 
not respond or will not protect the prop¬ 
erty, the State Director may authorize 
the County Supervisor to take appropri¬ 
ate steps as set forth in paragraph a* 
of this section, and in accordance with 
the security instrument. 

(c) Costs and income. Any cost for 
protective advance (e.g., emergency re¬ 
pairs or other expenses made to protect 
the Government's interest as provided in 
the security instrument) FmHA has 
undertaken not paid by a prior lienholder 
will be paid by Standard Form 1034. 
“Public Voucher for Purchases and 
Services Other Than Personal,” or other 
approved voucher, and charged as an ex¬ 
pense to the borrower’s account. Income 
to the extent of protective advances or 
income not claimed by a prior lienholder 
will be applied to the borrower’s account 
as an extra payment. 

§§ 1955.56-1955.59 [Reserved 1 

§ 1955.60 Acquired real estate subject 
to redemption. 

If acquired real estate is subject to re¬ 
demption rights, the State Director, with 
the advice of OGC, will instruct County 
Supervisors in the care and management 
of such property during the redemption 
period. These instructions may be given 
in a State Supplement or in individual 
cases, and will provide guidance con¬ 
cerning the former borrower's rights to 
possess the property or to obtain any 
lease proceeds during the redemption pe¬ 
riod. They will also cover action such as 
payment of taxes, maintenance, and re¬ 
pairs. If the former borrower under re¬ 
demption rights possesses the property 
or has a right to lease proceeds, the Gov¬ 
ernment will not enter into any lease un¬ 
til the redemption period has expired 
unless the State Director obtains prior 
authorization from OGC. 

§ 1955.61 Properly in flood or imid-lidc 
hazard area. 

Acquired property located in areas 
identified by the Federal Insurance Ad¬ 
ministration of the Department of Hous¬ 
ing and Urban Development as special 
flood or mudslide hazard areas will not 
be leased or operated under a manage¬ 
ment agreement without prior written 
notice of such hazard to the prospective 
lessees. The written notice will be com¬ 
pleted and signed by the County Super- 
visor and the prospective lessee or the 
manager and any prospective lessee if 
the property is operated under a man¬ 
agement agreement in accordance with 
§ 1955.63(a) (2) at least 1 day before the 
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lease is signed. The written notice will be 
attached to the lease. 

8 1 955.62 Removal and dispoMlion of 
S noiiM'curity personal property not 
acquired by IinHA. 

If the Government has acquired title 
to the real estate and the former bor¬ 
rower has vacated the property but left 
items that did not pass with the real 
estate such as furniture, personal effects, 
or chattels not included in the FmHA or 
any other mortgage, the County Super¬ 
visor will, except as amplified by an ap¬ 
plicable State Supplement, handle the 
case as follows: 

If the former borrower is available 
In the area, the County Supervisor will 
notify the former borrower informally 
(in person or by telephone) that the per¬ 
sonal property should be removed from 
the premises within a specified time, usu¬ 
ally 10 days. The County Supervisor will 
keep a written record including date of 
notification, and the former borrower’s 
response. 

(b) If the former borrower or someone 
authorized to act for him does not re¬ 
move the personal property within the 
specified period, the County Supervisor 
will check the appropriate public records 
to determine if a creditor has a lien on 
any of the personal property. The County 
Supervisor will notify any lienholder by 
certified letter, return receipt requested, 
that the property will be impounded and 
disposed of by FmHA if it is not removed 
from the premises in 5 days from receipt 
of letter. The notice should contain a re¬ 
quest that the lienholder notify the 
County Supervisor whether the lien¬ 
holder will take possession of the prop¬ 
erty. 

(c) In all cases, either following in¬ 
formal notice to the former borrower or 
formal notice to the lienholder, or both, 
the County Supervisor will notify the 
former borrower by certified letter, re¬ 
turn receipt requested, that the property, 
unless it is removed within 5 days from 
receipt or refusal of letter, will be dis¬ 
posed of by FmHA. 

(d) If no response is received from the 
former borrower or the lienholder after 
notification by certified mail in accord¬ 
ance with paragraphs (b) and (c) of this 
section, the County Supervisor will pre¬ 
pare a list of items showing their com¬ 
plete description, estimated value, and 
any lienholder of record and submit it 
to the State Director recommending re¬ 
moval and disposal of the property. 
Based on advice from OGC, the State Di¬ 
rector will provide instructions for the 
removal and disposal of the property. If 
approved by OGC, the property may be 
disposed of by the County Supervisor as 
follows: 

(1) If a reasonable amount can likely 
be realized frpm the sale of the property, 
the property may be sold at public sale 
and the net proceeds up to the amount 
of the prior lien, after deducting all ex¬ 
penses incurred by the Government, will 
be paid to the lienholder with a state¬ 
ment listing items sold and their sale 
price. If there Is no lienholder, the 
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amount will be applied to the deficiency. 
Also, any excess after paym?nt to the 
lienholder will be applied to the defi¬ 
ciency on the borrower’s account. If 
there is no deficiency, the amount will be 
paid to the former borrower. A state¬ 
ment listing the items sold, the sale price, 
and the distribution or proceeds will be 
mailed to the borrower at his or her last 
known address. 

<2) If the property is not worth selling, 
a mover may be authorized to take the 
property in exchange for his removing 
cost, or, if necessary*, payment by 
voucher can be made for removing the 
property. 

(e) The County Supervisor will allow* 
the former borrow er or lienholder to re¬ 
claim the personal property before its 
disposal by paying all expenses incurred 
by the Government in caring for the 
property. 

§ 1935.63 Management of acquired real 
estate. 

Acquired real estate includes real es¬ 
tate and any growing crops, improve¬ 
ments, appurtenances, and rights that 
customarily pass with the land; inven¬ 
tory acquired as part of a business; and 
other property that is necessary to the 
efficient operation of the real estate or 
business and that is usually sold with the 
real estate? 

(a > Methods of managing property. 
Acquired real estate will be sold promptly 
pursuant to Subpart C of this Part 1955. 
If the property cannot be sold promptly, 
it may be leased or operated under a 
management agreement or protected un¬ 
der a caretaker’s agreement, as appropri¬ 
ate, to best protect the interests of the 
Government. In certain cases such as 
when there are no buildings on the prop¬ 
erty or they have been adequately se¬ 
cured, the County Supervisor may require 
no outside services. The State Director 
will select the best method of manag¬ 
ing property previously securing orga¬ 
nization or multiple housing loans; the 
County Supervisor will select the best 
method for managing property that for¬ 
merly secured single-family housing and 
all other loans to individuals. 

(1) Lease. Criteria to consider in select¬ 
ing a lessee will be; potential as an eli¬ 
gible applicant, ability to preserve the 
property, affect on future sales value of 
property, and rental income. 

<i) Lease form. Form FmHA 465-2, 
“Lease of Security Property/’ or other 
form approved by OGC will be used to 
approve the leasing of inventory prop¬ 
erty. If the property is subject to redemp¬ 
tion rights, the lessee must be so advised 
and must so acknowledge in writing prior 
to signing the lease. The County Super¬ 
visor will assign a contract number to the 
lease. For an individual, it will consist of 
the FmHA State and County Codes, the 
last digit of the fiscal year, and a se¬ 
quential number beginning with 001, e.g. 
4&-71-6-001. Each fiscal year the sequen¬ 
tial number will begin with 001. For an 
organization or business it will be the 
FmHA State and County Codes, the last 
digit for the fiscal year, and the Internal 
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Revenue Service employer number of the 
lessee. The lease form will be completed 
and distributed in accordance with the 
Forms Manual Insert <FMI>. 

(A) Single family and multiple hous¬ 
ing property. The County Supervisor may 
approve the leasing of single family 
dwellings. In leasing living units of mul¬ 
tiple housing facilities, the County Su¬ 
pervisor will submit Form FmHA 465-2 
and recommendations for leasing the 
property to the State Director for ap¬ 
proval. The terms of the lease will pro¬ 
vide for cancellation by the lessee or the 
Government on 30-day notice in writing. 
The State Director must approve the 
leasing of multiple housing property. Af¬ 
ter approval, the County Supervisor may 
sign individual leases for living units- 

(B) Farm property. The County Super¬ 
visor may approve the leasing of farm 
property on Form FmHA 465-2. The 
terms of the lease will provide that the 
Government may terminate for purposes 
of sale of property, but in that event the 
lessee will retain the right to harvest ex¬ 
isting crops. Rental payment will be pro¬ 
rated between the Government and the 
purchaser of the property; The County 
Supervisor will report all leased land to 
the local Agricultural Stabilization and 
Conservation Service (ASCS) County 
Office. The report will be in sufficient de¬ 
tail to permit ASCS to identify the prop¬ 
erty and to preserve its allotments. Any 
change in ownership or in the lease will 
be reported to ASCS during the month 
in which it occurs. 

(C) Organization property <property 
previously securing Organization loans >. 
The State Director will approve the lease 
of organization property. The County Su¬ 
pervisor will fonvard a complete report 
and recommendation to the State Direc¬ 
tor along with Form FmHA 465-2 or 
other lease form approved by OGC. The 
lease will provide for cancellation by the— 
lessee or the Government by written no¬ 
tice. The lease period will be up to 1 year 
and can contain provisions for not more 
than two renewal periods of like length. 
Leases of utility property may require 
concurrence or approval by State regu¬ 
latory agencies. Consult OGC for advice. 

<ii) Costs. ( A) Costs such as real estate 
taxes if appropriate and repairs will be 
paid by the Government and not the les¬ 
see. Such costs will be considered in es¬ 
tablishing the rents payable under the 
lease. 

(B) The Government will not pay op¬ 
erating costs for leased property. If it is 
customary in the area for the landlord 
to pay a portion of the operating costs 
of the property, rents payable to the 
Government under the lease may be re¬ 
duced to compensate for the additional 
costs paid by the lessee. 

(iii) Lease Income. All lease income 
will be credited to the lease account. 

(2) Management agreement . A man¬ 
agement agreement is a contract and 
must be approved by the State Director. 
Such an Agreement may be used for man¬ 
aging property such as rental housing 
units, groups of single family housing 
units, manufacturing facilities, recrea- 
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tlon complexes, and water and waste dis¬ 
posal systems: Provided, The property is 
in usable condition. 

(i) Advertising for managerial services. 
The County Supervisor will submit a list 
of all known sources of management 
services within a reasonable radius of the 
site of the work to the State Director. 
The State Director will solicit manage¬ 
ment services in accordance with Subpart 
D of this Part 1955. 

<ii) Specifications of services . The 
agreement may provide that it may be 
terminated at any time on 30 days’ 
written notice by either party. The agree¬ 
ment also will provide that the services of 
the contractor will be terminated im¬ 
mediately upon the sale or lease of the 
property or if the contractor fails to 
perform satisfactorily, as determined in 
accordance with the terms of Form 
FmHA 120-10, the responsibilities set 
forth in the agreement. The agreement 
will provide for the contractor to: 

(A) Manage and maintain the prop¬ 
erty in a professional and businesslike 
manner, including day-to-day operation 
of the facility; rent individual rental 
units; authorize, make or pay for minor 
repairs and take care of normal main¬ 
tenance as limited by paragraph (a) (2) 

(ii) (C) of this section. 

(B) Prepare and deliver a written 
notice to prospective lessees for property 
located in a flood or mudslide area in ac¬ 
cordance wdth § 1955.61. 

(C) Pay all operating costs of the 
project. In addition, the contractor may 
be permitted to authorize, make, or pay 
for minor repairs and take care of nor¬ 
mal maintenance not to exceed $100 for 
each repair or a total of $300 each month 
without prior approval of the contracting 
officer. Such costs may be paid from in¬ 
come received from operation of the 
property. If income is not sufficient, costs 
will be reimbursed monthly on receipt of 
contractor’s invoice. 

(D) Collect and remit to the contract¬ 
ing officer any fees, rents, or other in¬ 
come from the operation of the property 
after deducting authorized costs. 

(E) Prepare and forward an itemized 
report to the contracting officer not later 
than the 10th of each month showing all 
income received and costs for the past 
month. The statement also will show the 
costs that remain unpaid. 

(F) Obtain a performance bond in an 
amount equal to the highest estimated 
gross monthly income from operation of 
the property, rounded to the next high¬ 
est $1,000. Bonds may be w r aived when 
the monthly income is expected to total 
less than $2,000. 

(G) Not discriminate against any per¬ 
son in connection with the contract or 
property because of race, religion, color, 
sex, age, national origin, or marital 
status. 

(iii) Additional provisions of manage¬ 
ment agreement for multiple housing 
property . In addition to the requirements 
in paragraph (a) (2) (ii) of this section, 
the management agreement will provide 
that: 

(A) The contracting officer w T ill estab¬ 
lish the amount of rent for all units. 
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(The monthly rent usually will remain 
unchanged for families occupying hous¬ 
ing when the management agreement is 
executed.) 

<B) Each tenant will be asked to pro¬ 
vide a copy of the existing lease with 
the borrower. If there is no existing 
W’ritten lease, a new lease will be entered 
into using Form FmHA 465-2 or other 
form approved by OGC. 

(C) All units will be offered first for 
lease to occupants eligible under the ap¬ 
plicable loan program. Units may be 
offered for lease to ineligible occupants 
if eligible occupants cannot be located 
and the written approval of the contract¬ 
ing officer is given. 

(D) The contractor. w T ith the prior 
concurrence of the contracting officer, 
will have persons peaceably removed, 
from the units for nonpayment of rent 
or for other violations of the lease. The 
contracting officer w'ill request advice 
from OGC through the State Director 
before beginning eviction action. OGC 
will be requested to take any legal action 
necessary. 

(iv) Additional agreements. Manage¬ 
ment agreements for acquired commu¬ 
nity facilities and business and industrial 
properties will be written on a case-by- 
case basis with the prior approval of the 
Administrator. 

(v) Fees. The fee paid for manage¬ 
ment services wdll not exceed the usual 
fee for similar services in the area. The 
management agreement will contain the 
fee schedule. 

(3) Caretaker's agreement. A care¬ 
taker is a contractor who, under contract 
with FmHA, agrees to protect and pre¬ 
serve acquired property. Specific serv¬ 
ices w T ill be set forth in the agreement. 

(i) A caretaker’s agreement will cover 
the shortest feasible period, usually one 
month, and will provide for termination 
by the caretaker or FmHA with 7 days' 
written notice. FmHA will terminate the 
agreement when the services of the care¬ 
taker are no longer needed, or the prop¬ 
erty is sold, leased, or to be operated 
under a management agreement. Care¬ 
taker services will be paid in accordance 
with the terms of the contract. See Sub¬ 
part D of this Part 1955. 

(ii) Caretaker service fees must not 
exceed the usual charge for similar serv¬ 
ices in the area. 

(iii) For Rural Housing (RH) prop¬ 
erty, the caretaker’s agreement will be 
used only for vacant property. 

(iv) The County Supervisor may ap¬ 
prove the use of caretaker’s agreements 
for farm and single family housing 
property. State Directors will approve 
the use of caretakers' agreements for 
multiple housing and organization prop¬ 
erty. 

(b) Posting. The County Supervisor 
will display, as appropriate, “Warning,” 
“No Trespassing.” “For Sale,” and other 
suitable signs on the real estate. 

(c) Reporting vandalism or theft. The 
County Supervisor will report vandalism 
or theft in accordance with FmHA In¬ 
struction 110.1, available in FmHA 
Offices. 


(d) Eviction of persons . Advice in 
evicting persons from acquired property 
will be requested from OGC through the 
State Director. 

(e) Payment of liens. (1) If real estate 
is acquired subject to a lien, the State 
Director will authorize the County Su¬ 
pervisor to pay installments that may 
include advances made by the prior lien¬ 
holder for taxes, if the property is tax¬ 
able (see 5 1955.63(f)), and insurance 
premiums. 

(2) If the State Director determines 
that paying the lien in full would be in 
the best interest of the Government, he 
will obtain the advice of OGC with re¬ 
spect to the procedures for paying the 
lien in full and getting the mortgage re¬ 
leased or assigned to the Government, 
The County Supervisor will obtain a re¬ 
ceipt for payment of such items from the 
lienholder and send it to the Finance Of¬ 
fice with the voucher. 

(f) Taxes. (1) Property acquired pur¬ 
suant to the Consolidated Farm and 
Rural Development Act (see § 1955.116 
for those properties) Is subject to taxa¬ 
tion by State, territory, district, and lo¬ 
cal public subdivisions in the same man¬ 
ner and to the same extent as other 
property, unless State law specifically ex¬ 
empts taxation of real estate owned by 
the Federal Government. The County 
Supervisor will notify the appropriate 
taxing authority in WTiting when title to 
real estate has been acquired by the Gov¬ 
ernment, and that claims for taxes dur¬ 
ing the Government’s ownership will be 
billed to FmHA at the County Office ad¬ 
dress. If taxes become due and payable 
while the Government owns the property, 
and are not paid by a prior lienholder, 
the County Supervisor will pay taxes by 
using Standard Form 1034. 

(2) Property acquired pursuant to the 
Housing Act of 1949 (all housing proper¬ 
ties not included under paragraph (f) (1) 
of this section) is not subject to State 
or local taxes. Inform the tax collector 
of Government ownership upon acqui¬ 
sition. Do not pay any taxes on such 
property. Payment for assessments for 
property improvements is permitted. 

(3) If both paragraphs (f)(1) and <f* 
(2) of this section apply (e.g., if the ac¬ 
quired property had secured both FO and 
RH loans), pay taxes as indicated in par¬ 
agraph (f) (1) of this section. 

(g) Insurance. Any insurance in force 
when property is acquired by the Gov¬ 
ernment will not be canceled. However, 
no additional premiums will be paid for 
fire and extended coverage insurance 
Continue to carry workmen’s compensa¬ 
tion and other types of insurance re¬ 
quired by Part 1806 of tills chapter 
(FmHA Instruction 426.1, and FmHA In¬ 
struction 426.2) if ongoing activities con¬ 
tinue on the property. On receipt of no¬ 
tification of cancellation from the in- 
insurance company, the original policy 
should be returned to the borrower un¬ 
less there is an outstanding claim which 
FmHA may collect. Any outstanding 
claim will be handled in accordance with 
Part 1806 of this chapter (FmHA in- 
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struction 426.1- and, as appropriate, 
jpmHA Instruction 426.2). If title to real 
estate is acquired subject to a prior lien, 
the County Supervisor will advise the 
lienholder that the Government will not 
carry insurance on the property, and will 
not pay premiums for any insurance 
carried by the lienholder, unless required 
by the prior lienholder’s security in¬ 
strument. 

<h) Securing , maintaining, and repair¬ 
ing acquired property .—Cl) General. 
When property is acquired, the County 
Supervisor will inspect the property to 
be sure it is secured and protected. 

<0 In no case should expenditures be 
made, except when needed to secure and 
protect the property, until the final title 
opinion showing Government ownership 
of the property has been received. 

(ii) Prior authorization from the State 
Director is required for any repairs or 
renovations if redemption rights are in¬ 
volved. 

(iii) If the property has been deter¬ 
mined to be suitable for retention in 
Pm HA programs, the County Supervisor 
will determine the nature, extent, and es¬ 
timated cost of any needed repairs or 
renovation, and maintenance needed to 
sell or rent the property immediately, 
and will take steps to obtain the services 
as described in paragraphs (h) (2>, (3), 
<4>. and (5) of this section. 

*iv) Ordinarily, unsuitable property 
will be sold in the condition in which it 
Is acquired. However, if the property 
cannot be sold as is, improvements need¬ 
ed to sell the property may be made. 
Such improvements must increase the 
value of the property by an amount at 
least equal to their cost, unless prior ap¬ 
proval of the State Director is obtained. 

(v) The County Supervisor is author¬ 
ized to pay all costs authorized under this 
paragraph (h) in accordance with Sub- 
part D of this Part 1955. All costs will be 
charged as expenses to the inventory ac¬ 
count. 

(2) Securing and protecting property. 
The County Supervisor is authorized to 
approve and execute agreements for ex¬ 
penditures not to exceed $500 for work 
such as installing locks, doors, windows, 
and gates; repairing a leaky roof; win¬ 
terizing; and removing fire and safety 
hazards when necessary to secure and 
protect the property. Services will be ob¬ 
tained in accordance with Subpart D of 
this Part 1955. Costs exceeding $500 must 
be authorized by the State Director. 

^3) Maintenance. The County Super¬ 
visor is authorized to approve and exe¬ 
cute agreements for expenditures not to 
exceed $500 for total maintenance of sin¬ 
gle family dwellings or farm property 
and $1,000 for other property. Prior au¬ 
thorization from the State Director, 
without redelegation, will be obtained for 
larger amounts. Maintenance may In¬ 
clude mowing lawns and golf course fair¬ 
ways and greens, trimming shrubs and 
hedges, removing trash and debris, clean- 

i ^ nd0TOr walIs ’ and floors, 

ftc Procurement of services will be done 
m accordance with Subpart D of this 

Part 1955. 
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(4) Repairs and renovation . The Coun¬ 
ty Supervisor is authorized to approve 
and execute agreements for repairs and 
renovation if the cost for each acquired 
property does not exceed $2,000. If the 
cost exceeds $2,000, the County Supervi¬ 
sor will submit complete information to 
the State Director for consideration. If 
the State Director authorizes repairs 
costing more than $2,000, he will forward 
a request for contract action to the Ad¬ 
ministrator. Procurement of services will 
be obtained in accordance with Subpart 
Dof this Part 1955. 

(5) Inspection of property. The Coun¬ 
ty Supervisor will inspect property at a 
frequency he determines necessary. In¬ 
spections should be made in connection 
with usual travel plans and noted in the 
case file. 

(i) Operating expenses. The County 
Supervisor is authorized to approve and 
pay up to $500 of monthly operating ex¬ 
penses for any acquired property oper¬ 
ated by FmHA. The State Director is 
authorized to approve monthly operating 
expenses up to $5,000 for any acquired 
property. A plan of operation must be 
submitted to the Administrator, for ap¬ 
proval, when monthly operating expen¬ 
ses are expected to exceed $5,000. Pro¬ 
curement shall be in accordance with 
Subpart D of this Part 1955. 

§ 1955.64 Utilization of property by 
Federal Dialer Assistance Adminis¬ 
tration (FDA A). 

By a memorandum of understanding 
between FmHA and PDAA, acquired real 
estate not under lease or agreement to 
sell may be utilized to shelter victims in 
an area that has been designated a major 
disaster area by the President (see Ex¬ 
hibit A). The authority of the Adminis¬ 
trator to implement the Memorandum of 
Understanding is delegated to the State 
Director who may redelegate this 
authority. 

§§ 1955.65—1955.66 [Reserved] 

§ 1955.67 Management of acquired chat¬ 
tel property. 

Immediately after chattel property Is 
acquired, the County Supervisor will ar¬ 
range for its care. 

(a) Care of acquired chattel property. 
In all cases, a new custody agreement 
w'ill be executed by the County Super¬ 
visor and caretaker on Form FmHA 455- 
6, “Agreement for Temporary Custody 
of Property.” Acquired chattel property 
will be sold in accordance with Subpart 
C of this Part 1955 as quickly as possible. 
The State Director must approve the 
holding of acquired chattel property for 
more than 120 days. 

(b) Payment of costs . Hie County 
Supervisor will pay charges for the care, 
custody, and transportation of acquired 
chattel property using Standard Form 
1034 or certified invoice. 

(c) Reports of inventory trans¬ 
actions .—(1) Reporting losses. The Coun¬ 
ty Supervisor w r ill report all losses of 
inventory Immediately to the Finance 
Office on Form FmHA 455-16, •‘State¬ 
ment of Loss of Acquired Security 
Property.” 
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(2) Reporting increases . The County 
Supervisor will report to the Finance Of¬ 
fice increases resulting from the birth of 
livestock as “natural increase” on Form 
FmHA 455-14, “Invoice,” at the time of 
their sale or in the annual inventory re¬ 
port on Form FmHA 455-15, “Report of 
Inventory Transactions (Acquired 
FmHA and Corporation Security Prop¬ 
erty) ” on June 30, whichever occurs first 
following their birth. 

(3) Annual inventory report. The 
County Supervisor will prepare Form 
FmHA 455-15 by County Office unit as 
of June 30 of each year for acquired 
chattel property. The report will be sent 
to the Finance Office by July 10 of each 
year. 

(4) Reporting change of custody. 
Whenever acquired chattel property will 
become the responsibility of a new FmHA 
official, the outgoing official will prepare 
Form FmHA 455-15. The new T official will 
verify the accuracy of the report by sign¬ 
ing Form FmHA 455-15 and distributing 
it in accordance with the FMI. 

(5) Reporting inventory differences. 
In July of each year the Finance Office 
will send the State Office a schedule of 
inventory differences, if any. between the 
inventory records of the Finance Office 
and each County Office unit as reported 
on Form FmHA 455-15. On receiving 
copies of Form FmHA 455-15 from Coun¬ 
ty Offices and the schedules of inventory 
differences from the Finance Office, the 
State Office will analyze the inventories 
and take action to correct differences. 
§§ 1955.68-195S.100 [Reserved] 

Exhibit A 

MEMORANDUM OP UNDERSTANDING BETWEEN 

FEDERAr. DISASTER ASSISTANCE ADMINISTRA¬ 
TION AND FARMERS HOME ADMINISTRATION 

Purpose. —This Memorandum of Under¬ 
standing and attachment establishes author¬ 
ities and procedures whereby the Federal 
Disaster Administration, an Agency of the 
Department of Housing and Urban Develop¬ 
ment, hereinafter referred to as FDA A. may 
utilize both single family and multiple hous¬ 
ing units which are habitable and to which 
the Farmers Housing Administration, an 
Agency of the Department of Agriculture, 
hereinafter referred to as FmHA, has title 
and possession. The housing units assigned 
to FDAA by FmHA are to provide temporary 
housing to victims of major disaster or 
emergencies declared by the President, in 
accordance with sections 302(a) and 404(a) 
of Pub. L. 93-288, the Disaster Relief Act of 
1974. 

Effective date of this memorandum. —This 
memorandum shall be effective on the dare 
of the last signature hereto. 

Duration of agreement. —This memo¬ 
randum shall continue to be in effect for 
a period coinciding with the authority under 
which It Is entered. 

Modifications. —This Memorandum of Un¬ 
derstanding and Attachment No. 1, a guide 
letter for '• FDAA-FmHA Letter of Assign¬ 
ment,” may be modified in writing by mu¬ 
tual consent of the parties. 

Responsibilities. —FmHA shall make avail¬ 
able to FDAA on request all habitable single 
family and multiple housing units in its In¬ 
ventory that are located in designated dis¬ 
aster areas and that are not under leases or 
under agreement of sale. FDAA will re¬ 
imburse FmHA for authorized expenses 
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resulting from utilization of assigned hous¬ 
ing units. 

Implementation. —This memorandum shall 
be implemented in accordance with the fol¬ 
lowing general procedures. FDAA and/or 
FmHA may prepare other detailed operating 
procedures as necessary for internal use of 
the agencies. These procedures will be in 
compliance with the provisions of this Memo¬ 
randum of Understanding. 

(a) Delegation of authority. FDAA and 
FmHA will delegate authority to their re¬ 
spective employees, in writing, and identify 
contractors (agents) and/or employees au¬ 
thorized to implement the appropriate provi¬ 
sions of this Memorandum of Understand¬ 
ing and other, if any, FDAA and/or FmHA 
detailed operating procedures. FDAA 
and FmHA will exchange a list containing 
names, addresses, and telephone numbers of 
contractors (agents) and/or employees des¬ 
ignated to assist in providing temporary 
housing assistance to victims of a designated 
major disaster area. Other references to 
FDAA and FmHA in the following paragraphs 
W’lll be interpreted to include contractors 
(agents) and employees designated to imple¬ 
ment the provisions of this Memorandum of 
Understanding. 

(b) Assignment of FmHA housing units by 
FDAA. (1) In the event of a major disaster 
or emergency described by authorizing legis¬ 
lation. FDAA shall request from the appro¬ 
priate FmHA State Director a list of all 
habitable housing units available in desig¬ 
nated disaster areas indicating the county 
or counties where housing is needed. 

(2) FmHA shall furnish to FDAA a list of 
FmHA borrowers who have become displaced 
because of the emergency. These borrowers 
will be given first priority to buy or lease 
properties owned by FmHA. This list may be 
updated during the course of the emergency. 

(3) At the time of ocupancy or during the 
occupancy of a housing unit by an FmHA 
borrower or other disaster victim, FDAA, if 
it determines that the occupant will require 
permanent new housing, will Inform the oc¬ 
cupant that FmHA lending assistance may 
be available for purchase of the housing 
unit. FDAA also shall notify FmHA of the 
permanent housing need of the applicant. 

(4) Before occupancy by a disaster victim, 
the housing unit will be inspected Jointly by 
FDAA and FmHA. These agencies will then 
execute a Letter of Assignment (Attachment 
No. 1—Guide Letter) for each habitable 
housing unit assigned to FDAA. An inspec¬ 
tion report shall be attached to a Letter of 
Assignment for each unit assigned to FDAA 
and contain the following minimum in¬ 
formation : 

(A) FmHA advice number. 

(B) Complete address. Attach map or nar¬ 
rative description if rural route. 

(C) General description of the housing 
unit and appliances, etc., Included with the 
properly. 

(D) General condition of the property. 

(E) Date and names of FDAA and FmHA 
authorized agents and/or employees con¬ 
ducting the inspection. 

(6) FmHA will remove all FmHA signs, 
such as “no trespassing,” “for sale,” etc. for 
housing units assigned to FDAA. 

Management of housing units. —(a) FDAA 
is responsible for the management, main¬ 
tenance. and repairs of housing units as¬ 
signed to them by FmHA. 

(b) FDAA shall furnish to FmHA the 
names mailing addresses of FmHA occup¬ 
ants. and FmHA property designation, also 
Including beginning occupancy date and 
changes in occupancy. 

(c) During business hours, FmHA author¬ 
ized employees may inspect housing units. 
Housing units also may be shown to prospec¬ 


tive purchasers. Advance notice of forty 
eight (48) hours will be given FDAA, who 
will, in turn, advise the occupant. 

(d) FDAA shall not permit a disaster vic¬ 
tim to occupy a housing unit beyond the 
time required to reestablish the occupant in 
his or her own housing. 

(e) There shall be no rental charge to 
FDAA by FmHA for assigned housing units 
for twelve (12) months from the date of the 
letter of assignment. If an occupant Is in 
a housing unit for more than one (1) year, 
FDAA shall pay to FmHA the fair rental 
value as determined by FmHA for each 
month of occupancy after one (1) year. 

(f) If an occupant fails to vacate a hous¬ 
ing unit, it is the responsibility of FDAA to 
evict the occupant and his or her posses¬ 
sions. 

(g) If during occupancy and the first year 
of assignment to FDAA, FmHA enters into 
an agreement, of sale for a housing unit to 
other than the occupant, FDAA shall relocate 
the occupant to other suitable temporary 
housing at FmHA expense. If the occupant 
has been In the housing for more than one 
(1) year. FDAA shall bear the relocation ex¬ 
pense. 

Return of housing units to FmHA. —(a) 
When a housing unit is vacated and FDAA 
determines that it is no longer required. 
FDAA shall notify FmHA. 

(b) FDAA and FmHA authorized em¬ 
ployees or contractors (agents) will Jointly 
inspect the housing unit to determine main¬ 
tenance, cleanup, and repairs required to re¬ 
turn the housing unit to a physical condi¬ 
tion comparable to that when first utilized 
by FDAA. Necessary repairs shall be per¬ 
formed by FDAA at their expense in accord¬ 
ance with the latest edition of the Minimum 
Property Standards (MPS) as published by 
the Department of Housing and Urban De¬ 
velopment. 

(c) FDAA shall return the keys, custody, 
and responsibility to FmHA when needed re¬ 
pairs are completed. FmHA shall prepare a 
receipt with copies-for FDAA and FmHA. 

Approvals. —This agreement is executed 
by the Administrator of the Farmers Home 
Administration and the Administrator of the 
Federal Disaster Assistance Administration 
by virtue of their general authorities to do 
so. 

Dated: February 5,1976. 

Thomas P. Dunne. 

Administrator, Federal Disaster 
Assistance Administration . 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

Attachment No. 1 to Exhibit A— Guide 
Letter 

FEDERAL DISASTER ASSISTANCE ADMINISTRATION 

AND FARMERS HOME ADMINISTRATION, FDAA- 

FMHA LETTER OF ASSISTANT 

State:_-— - 

County: _ 

Under the Memorandum of Understanding 
between the Federal Disaster Assistance Ad¬ 
ministration (FDAA) and tho Farmers Home 
Administration (FmHA) dated this Febru¬ 
ary 6, 1976, the habitable housing unit iden¬ 
tified on the attached inspection report Is 
made available for use as temporary housing 
for victim(s) located within the following 
described designated disaster area and who 
are eligible for such assistance under the pro¬ 
visions of the Disaster Relief Act of 1974: 

This Letter of Assignment shall become 
effective on the date signed by the authorized 
employees or contractors (agents). Tills as¬ 
signment Is for the housing unit identi¬ 


fied by the attached inspection report 
and having the following FmHA advice 
number:_ 

FDAA FmHA 

Name:- - 

Title:..I 

Date:_ _ 

Subpart C—Disposal of Acquired Property 

Sec. 

1955.101 Purpose. 

1955.102 .Policy. 

1955.103 Definitions. 

1955.104 Authorities and responsibilities. 

1955.105 Nondiscrimination. 

1955.106 Loss or damage to acquired prop¬ 

erty. 

1955.107 Taxes. 

1955.108 Real property located In flood or 

mudslide hazard area. 

1955.109 National Historic Preservation Act 

1955.110 Property subject to redemption 

rights. 

1955.111 Disposition of perishable Items and 

crops, and property rights. 

1955.112 Sale in parcels. 

1955.113 Selling price. 

1955.114-1955.116 (Reserved.) 

1955.116 Sale of real estate that was ac¬ 

quired pursuant to the Consoli¬ 
dated Farm and Rural Develop¬ 
ment Act (CONTACT). 

1955.117 Sale of real estate that secured 

Rural Housing (RH) loans. 

1955.118 Selection and use of real estate 

brokers. 

1956.119-1955.120 (Reserved.l 

1955.121 Sale of acquired chattels. 

1955.122 Report on property not sold. 

1955.123 Disposal of surplus property to or 

through other agencies. 
1955.124-1955.150 (Reserved.] 

Exhibit A—Notice of flood or Mudslide Haz¬ 
ard Area 

Authority: 7 UB.C. 1989, 42 U.S.C. 1480. 
42 U.S.C. 2942, 5 U.S.C. 301. Sec. 10 Pub. L. 
93-357. 88 Stat. 392. delegation of authority 
by the Sec. of Agri., 7 CFR 2.23, delegation of 
authority by the Asst. Sec. for Rural De¬ 
velopment, 7 CFR 2.70, delegation of author¬ 
ity by Dir., OEO, 29 FR 14764, 33 FR 9850. 

Subpart C—Disposal of Acquired Property 

§ 1955.101 Purpose. 

This subpart delegates authority and 
prescribes policies and procedures for 
the sale of acquired real estate and re¬ 
lated rights and acquired chattels. It 
also covers the granting of easements 
and rights-of-way on acquired property 
and the disposal of surplus property to 
or through other agencies. 

§ 1955.102 Policy. 

(a) Acquired property will be sold for 
its present market value as soon as prac¬ 
ticable. Form FmHA 465-10 is used to 
document offers to purchase acquired 
property. 

(b) Priority will usually be given an 
applicant who proposes to use the prop¬ 
erty for the same purpose for which 
the loan was made. However, sales may 
be authorized for different program pur¬ 
poses if it is in the best interest of the 
Government. For example, association or 
farm real estate may be subdivided into 
Rural Housing (RH) nonfarm tracts; 
detached Labor Housing (LH> or Rural 
Rental Housing (RRH) units may be 
sold as individual dwellings; LH projects 
may be sold as RRH projects. 
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§ 1955.103 Definitions. 

In addition to the following definitions, 
those in §§ 1955.3 and 1955.53 apply to 
this subpart. 

(a) Credit sale. A sale In which finan¬ 
cial assistance is given to an applicant for 
the purchase of inventory property. 

(b) Eligible applicant. One who meets 
the legal and administrative require¬ 
ments for obtaining the particular 
FmHA program loan applied for. For 
Section 502 RH loans, an eligible appli¬ 
cant includes one who otherwise meets 
loan criteria but whose income may ex¬ 
ceed the moderate income limit. 

(c) Ineligible applicant. One who does 
not meet the legal and administrative re¬ 
quirements for obtaining the particular 
FmHA program loan applied for, but who 
may be given financial assistance under 
more stringent terms and conditions. 

(d) Market value. The amount for 
which property in its existing condition 
would sell if put on the open market and 
sold in the way property is ordinarily sold 
in the community in which it is located. 

(e) Suitable property. Property that 
could be used by a borrower to carry out 
the objectives of a Farmers Home Ad¬ 
ministration (FmHA) loan program. 

(f) Surplus property. Real estate ac¬ 
quired pursuant to the Consolidated 
Farm and Rural Development Act (CON 
ACT) that is not suitable for sale to eli¬ 
gible applicants. It also includes suitable 
property acquired pursuant to the CON 
ACT which is not sold within three years. 

(g) Unsuitable property. Property ac¬ 
quired pursuant to the Housing Act that 
is unfit for a borrower to carry out the 
objectives of an FmHA loan program; 
e g., a dilapidated house requiring exten¬ 
sive repairs to make It safe and sanitary 
or a house that is no longer in a rural 
area. 

§ 1955.104 Authorities and responsibili¬ 
ties. 

(a) Line authority. This authority is 
from the Administrator to State Direc¬ 
tor, District Director, and County Super¬ 
visor. Assistance, guidance, and coun¬ 
sel are available from the Property Man¬ 
agement Specialist and Program Staff in 
the State Office and from appropriate 
program divisions and Property Man¬ 
agement Staff in the National Office. Full 
use shall be made of these resources. 

(b) Redelegation of authority. FmHA 
will redelegate authorities to the maxi¬ 
mum extent possible consistent with pro¬ 
gram requirements and available re¬ 
sources. 

(1) The State Director is authorized to 
redelegate, in writing, any authority del¬ 
egated to the State Director in this sub¬ 
part, except when specifically excluded, 
to the Cliief, Property Management; 
Chief, Rural Housing; Chief, Fanner 
Programs; Chief, Community Programs; 
Chief, Business and Industry; Rural 
Housing Specialist; Farmer Programs 
Specialist; Property Management Spe¬ 
cialist; Community Programs Specialist; 
and Business and Industry Specialist. 
The State Director will redelegate au¬ 
thorities to his immediate staff in order 
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to assist, in particular, the County Super¬ 
visor to a greater degree. 

(2) The County Supervisor is author¬ 
ized to redelegate, in writing, any au¬ 
thority delegated to the County Supervi¬ 
sor in this subpart to any qualified em¬ 
ployee in the County Office determined 
by him or her to be qualified. 

§ 1955.105 Nondiscrimination. 

If the property to be sold secured a 
loan that was subject to Title VI of the 
Civil Rights Act of 1964, and the prop¬ 
erty will be used for its original or simi¬ 
lar purpose, or if Government financial 
assistance is provided and the property 
then becomes subject to Title VI. the 
buyer will sign form FmHA 400-4, “Non- 
discrimination Agreement." The instru¬ 
ment of conveyance will contain the fol¬ 
lowing statement: “The property de¬ 
scribed herein w r as obtained or improved 
through Federal financial assistance. 
This property is subject to the provi¬ 
sions of Title VI of the Civil Rights Act 
of 1964 and the regulations issued pur¬ 
suant thereto for so long as the prop¬ 
erty continues to be used for the same 
or similar purposes for which the Fed¬ 
eral financial assistance was extended." 

§ 1955.106 Loss or damage to acquired 
property. 

If a sales contract has been signed by 
the Government and the purchaser and 
loss or damage occurs before closing the 
transaction, the State Director may 
either have the loss replaced or dam¬ 
age repaired or adjust the sale price in 
accordance with terms specified in Form 
FmHA 465-10, “Invitation, Bid and Ac¬ 
ceptance—Sale of Real Property by the 
United States." However, if the loss or 
damage is the result of negligence by a 
prospective buyer, the sale price will not 
be adjusted. The Government does not 
provide any warranty on property that 
it sells. 

§ 1955.107 Taxes*. 

For property that is taxable while 
owned by FmHA (see § 1955.63(f)), the 
County Supervisor will process a 1034 
voucher to pay taxes as they become due 
and payable. Taxes will be prorated be¬ 
tween the Government and the pur¬ 
chaser as of the date the title is con¬ 
veyed in accordance with the general 
conditions of Form FmHA 465-10, “In¬ 
vitation, Bid and Acceptance; Sale of 
Real Property by the United States.” The 
purchaser will be responsible for paying 
all taxes due and payable after the title 
is conveyed. The County Supervisor will 
advise the taxing authority of the sale 
and the purchaser’s name, and describe 
the property sold. Taxes will not be paid 
on property that is not taxable while 
owned by FmHA. Only assessments for 
property improvements due and payable 
as of the date property is sold will be 
paid for all types of inventory property. 

§ 1955.108 Real property located in 
flood or mudaliue hazard area, 

(a) Notice of hazards. Acquired real 
property located in an Identified special 
flood or mudslide hazard area as defined 
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in Subpart B of Part 1806 of this chap¬ 
ter, (FmHA Instruction 426.2) will not 
be sold without prior written notice of 
such hazard to prospective buyers. The 
notice will be prepared in accordance 
with the following: 

(1) Property offered for sale by 
FmHA. The County Supervisor will in¬ 
form prospective buyers at the time of 
the first inquiry and in any notice of 
public sale that the property is located 
in a special flood or mudslide hazard 
area. The County Supervisor will also 
prepare and deliver a written notice to 
the prospective buyer at the time the op¬ 
tion to purchase and Form FmHA 465-10 
or other agreement for purchase Is 
signed. The prospective buyer will 
acknowledge In writing the receipt of 
the notice. Exhibit A of this subpart may 
be used as a guide for preparing the 
notice and the acknowledgment. The 
acknowledgment will be placed in the 
County Office case file. 

(2) Property offered for sale through 
real estate brokers. If real estate brokers 
are engaged to sell acquired property, the 
broker must notify prospective buyers in 
writing that the property is located in a 
special flood or mudslide hazard area. 

(I) When sending Form FmHA 1955 
C-3, ’•Notice of Property for Sale." to the 
brokers listing such property for sale, the 
County Supervisor will attach a written 
notice and acknowledgment for use by 
the broker as a guide in meeting this 
requirement (see Exhibit A). 

(ii) After the prospective buyer signs 
the acknowledgment, the agent will for¬ 
ward it to the County Supervisor. 

(b) Limitations placed on financial 
assistance. Financial assistance (credit 
sale) is limited to property located in 
areas where flood insurance is available 
(and the insurance must be obtained and 
maintained as a condition of sale) unless 
the flood hazard area was identified less 
than 1 year before the date of the sale 
and the approval official determines that 
the property would not be excessively 
damaged In the event of flooding. In such 
cases, the applicant must agree to pur¬ 
chase flood insurance on the property 
when it becomes available. Appraisals 
of property in these areas will reflect 
this condition and restrictions upon use. 

§ 1955.109 National Historic Preserva¬ 
tion Act. 

Any acquired real estate property that 
is listed or is likely to be listed in the 
National Register of Historic Places 
under the National Historic Preserva¬ 
tion Act of 1966 (Pub. L. 89-665) will 
be sold in accordance with directions 
from the Administrator. 

§ 1955.110 Property subject to redemp¬ 
tion rights. 

(a) If under applicable law the Gov¬ 
ernment’s interest may be sold during a 
redemption period, the State Director is 
authorized to sell the Government’s In¬ 
terest In accordance with the following: 

(I) The sale price of the property is oX 
least equal to the amount bid by FmHA 
at the foreclosure sale. 
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(2 > The sale would not result in a fi¬ 
nancial loss to the Government if re¬ 
demption was made. 

(3) There is no apparent likelihood of 
the property being redeemed during the 
redemption period. 

(4) No subsequent loan may be ap¬ 
proved during the redemption period ex¬ 
cept those needed to protect the secu¬ 
rity interest of the Government. 

<b> Each purchaser will sign a state¬ 
ment acknowledging that: 

( 1) The property is subject to redemp¬ 
tion rights (the terms will be set forth in 
the statement), and 

(2) If the property is redeemed, own¬ 
ership and possession of the property 
w r ould revert to the previous owner and 
likely result in loss of any additional in¬ 
vestment in the property not recoverable 
under provisions of redemption. 

(c) Tlie signed original statement will 
be filed in the purchaser’s County Office 
case folder. 

(d) If real estate brokers are engaged 
to sell the property, the County Super¬ 
visor will inform such brokers about the 
redemption rights of the borrower and 
the conditions under which the property 
may be sold. 

§ 1955.1 ] 1 Disposition of perishable 
items and crops, and property rights. 

(a) Perishable items and crops . The 
State Director may authorize the sale of 
any perishable items and crops, except 
timber, for the best cash price, either by 
public sale or negotiations in accordance 
with applicable law. Request advice from 
the Office of the General Counsel (OGC). 
(A State Supplement will be issued.) 
Copy of the sale instrument will be kept 
in the County Office case file. Sales pro¬ 
ceeds will be handled in accordance with 
Part 1862 of this chapter (FmHA In¬ 
struction 451.2). 

(b) Easements or rights-of-way. The 
State Director is authorized to convey 
easements or rights-of-way as follows: 

<1) Easements or rights-of-way may be 
conveyed to public bodies if such con¬ 
veyance is in the public interest and will 
not adversely affect the value of the real 
estate. Compensation (even nominal) 
must be received. 

(2) Easements or rights-of-way may 
be sold for adequate cash consideration 
through negotiation to any purchaser 
without giving public notice if such con¬ 
veyance would not make otherwise suit¬ 
able property unsuitable. Sales proceeds 
will be handled in accordance with Part 
1862 of this chapter (FmHA Instruction 
451.2). 

(3) A copy of the conveyance instru¬ 
ment will be kept in the County Office 
case file. 

(c) Mineral and water rights, and min¬ 
eral, agricultural, or other leases. (1) 
Mineral and water rights, mineral lease 
interests, mineral royalty interests, and 
agricultural and other lease interests will 
be sold with the surface land and will 
not be sold separately. If the land is to be 
sold in separate parcels, any rights or in¬ 
terests that apply to each parcel will be 
included with the sale. 
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(2) When property is sold, lease or 
royalty interests not passing by deed will 
be assigned to the purchaser. The County 
Supervisor will notify the lessee or payor 
of the assignment. A copy of this notice 
will be furnished to the purchaser. 

§ 1955.112 Sale in parcels. 

Property may be offered for sale as a 
whole or in parcels as determined by the 
State Director. The State Director may 
permit subdivision of the land or sepa¬ 
rate sales of portions of the property, 
such as timber, growing crops, inventory 
for small business enterprises, buildings, 
facilities, and similar items if a better 
price for the property can be obtained in 
this manner: Arid provided, The subdivi¬ 
sion does not change the character of the 
property from suitable to unsuitable or 
surplus. Environmental effect should also 
be considered pursuant to Part 1824 of 
this chapter. 

§ 1955.113 Selling price. 

The selling price of the property will 
be established on the basis of the ap¬ 
praisal information at the time the ap¬ 
praisal is made. When it is determined 
that the property requires no repairs or 
maintenance before being offered for 
sale, the selling price will be the estab¬ 
lished present market value. When prop¬ 
erty requires repairs or maintenance be¬ 
fore it can be sold comparable to prop¬ 
erty in good condition, then the selling 
price will reflect the value after the re¬ 
pairs and maintenance are finished. 

§§ 1955.114-1933.115 [Reserved] 

§ 1955.116 Sale of real estate that hus 
acquired pursuant to the Consoli¬ 
dated Farm and Rural Development 
Act (COINACT). 

This is property which secured any of 
the following loans: Farm Ownership; 
Recreation; Soil and Water; Operating; 
Emergency; Economic Opportunity; 
Community Facility; Water and Waste 
Disposal; Resource Conservation and 
Development; Watershed; Association 
Recreation; Economic Opportunity Co¬ 
operative; Rural Renewal; Water Facil¬ 
ity; Business and Industrial; Irrigation 
and Drainage; Shift-in-Land Use (Graz¬ 
ing Association); Timber Development; 
and loans to Indian Tribes and Tribal 
Corporations. It also includes property 
which secured RRH Rural Cooperative 
Housing (RCH), LH, and Rural Housing 
Site (RHS) loans acquired by voluntary 
conveyance when the present market 
value at time of conveyance was less than 
the debt and the borrower was released 
from personal liability. 

(a) Sale of suitable property. Real 
estate that was acquired pursuant to the 
CONACT and that has been declared 
suitable for sale to eligible applicants will 
be offered for sale in accordance with the 
subparts that apply to the type of loan 
being made under the credit sale. 

(1) The State Director may use real 
estate brokers to sell such property to 
eligible applicants after determining that 
the use of these brokers will be in the best 
interest of the Government. Selection of 


these brokers will be in accordance with 
§ 1955.118. 

(2) The credit sale to eligible appli¬ 
cants will be processed as follows: 

(i) The current interest rate for the 
type of loan being made will apply. 

(ii) The credit sale w ill be identified as 
an initial loan on the docket forms. 
However, if the applicant is presently in¬ 
debted for the same type of loan, the 
credit sale will be identified as a sub¬ 
sequent loan. If the applicant obtains an¬ 
other similar loan simultaneously with 
the credit sale, the loan also w'ill be iden¬ 
tified as a subsequent loan. The docket 
forms also wffil show the inventory advice 
number. The appropriate promissory 
note for the type of loan being closed will 
be used. These forms will be made a part 
of the docket. 

(iii) The County Supervisor will han¬ 
dle any downpayment collected on or be¬ 
fore the date the sale is closed with all 
other payments for the day. The collec¬ 
tion will be identified by the inventory 
advice number. 

(iv) The loan and debt limits for the 
type of loan being made apply to a credit 
sale to an eligible applicant. 

(v) Loan closing and title clearance 
for the credit sale and any subsequent 
loan to be closed at the same time with 
the credit sale will be the same as for an 
initial loan except that: 

(A) A Quitclaim Deed, as developed 
or approved by OGC, will be used instead 
of a warranty deed. The State Director 
will execute the deed, and his signature 
will be acknowledged. This authority may 
not be redelegated. 

(B) The buyer w r ill pay attorney’s fees 
and title insurance costs, recording fees, 
and other customary fees unless they are 
included in a subsequent loan made for 
other than loan closing purposes. 

(b) Sale of surplus property. Acquired 
real estate will be declared surplus im¬ 
mediately if it is determined not suitable 
for sale to eligible applicants. Property 
that has been declared suitable and is 
not sold within 3 years from the date of 
acquisition must be declared surplus. 
Property should be offered for public sale 
in accordance with paragraph (b) (2) of 
this section within 10 days after it has 
been declared surplus and made avail¬ 
able for sale. However, if property is of¬ 
fered for sale as surplus and an eligible 
applicant is the successful purchaser, the 
County Supervisor for property which 
secured a loan to an individual and the 
State Director for organization property 
may reclassify it from surplus to suitable 
property, if it is in fact suitable. This 
determination must be documented in 
the case file. Suitable property may be 
•reclassified to surplus if there is physical 
damage or a change in economic condi¬ 
tions which makes it unfeasible to main¬ 
tain the property for program purposes. 

(1) Rates and terms for surplus prop¬ 
erty —(i) Property which secured a loan 
to an individual. Such property will be 
offered for cash or terms of not less than 
a 10 percent downpayment with the re¬ 
maining balance amortized over a period 
not to exceed 10 years. In no case, how- 
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ever, will the terms be longer than the 
period for which this property will serve 
as adequate security. The Interest rate 
will be the current rate charged for op¬ 
erating loans plus percent. When it 
lias been determined that the property 
cannot be sold on terms of 10 years or 
less because of economic or other con¬ 
ditions In the area, the State Director 
will stop any negotiations 'under para¬ 
graph (b)(3Xiii) of this section! and 
readvertise the property for public sale 
on a longer term not to exceed 15 years. 

(11) Organization property. If OGC ad- 
uses that it is legally permissable under 
State statutes, organization property will 
be offered for cash or terms of not less 
than 10 percent downpayment with the 
remaining balance payable over not more 
than 15 years. The amount of each of 
the first 14 annual installments will not 
be less than the amount that would be 
required to be repaid annually if the out¬ 
standing balance was amortized over the 
maximum repayment period for the type 
of loan that the property originally se¬ 
cured. The remaining balance will be due 
and payable at the end of the 15 th year. 
The interest rate will be the current rate 
charged for operating loans plus Vz per¬ 
cent. If the State Director determines 
that more liberal rates and terms are 
needed, justification for such rates and 
terms will be submitted to the Adminis¬ 
trator for his decision. However, the re¬ 
payment period will not exceed the maxi¬ 
mum repayment period for the type of 
loan that the property originally secured 
or the period for which the property will 
serve as adequate security whichever is 
the shorter period. 

(2) Sale by public notice. Surplus 
property other than perishable items or 
growing crops, not including timber, 
must first be offered for sale by public 

notice. 

(i) Form of public notice. Public notice 
Includes posters, and advertising in 
newspapers, periodicals, or other media. 
The State Director, with the advice and 
approval of OGC, will develop a standard 
form of notice to be used in the State. 
The notice will include the following: 

(A) A description of the property in¬ 
cluding its location and conveniences. 

(B) Terms of sale, deposit required, 
and time when the property may be in¬ 
spected by prospective bidders. 

(C) A statement, if sealed bids are to 
be obtained, that the opening of the bids 
is to be public; also the place, date, and 
time that the bids will be opened. 

(D) If sale is by public auction, the 
Place, date, and time of sale. 

(E) A statement that the Government 
reserves the right to reject any or all 
bids. 

(P) A statement that the property w f ill 
be sold without regard to race, color, re¬ 
ligion, sex, age, national origin or marital 
status. 

'G> If property is located in a flood 
plain, a statement indicating such. 

<ii) Determining kind of notice —(A) 
Property valued in excess of $5,000. No¬ 
tices to adequately inform interested 
parties of the sale will be placed in news¬ 


RULES AND REGULATIONS 

papers or periodicals, or both. Posted 
notices will be used when they will assist 
in the sale 

(B) Property valued at $5,000 or less . 
Notices will be posted to adequately in¬ 
form interested parties of the sale. If the 
State Director determines that more ad¬ 
vertising is needed, periodicals and news¬ 
papers also may be used. 

(lii) Advertising costs . These costs will 
be paid in accordance with FmHA In¬ 
struction 121.6, available in any FmHA 
Office. 

(3) Method of sale. The State Director 
will decide whether the sale will be by 
sealed bids or public auction. If no ac¬ 
ceptable bid is received by sealed bids or 
public auction, the State Director may 
negotiate the sale of the property or, if 
he determines that FmHA does not have 
adequate resources to sell the property, 
authorize it to be offered for sale by real 
estate brokers. 

(i) Sealed bids. Sealed bids will be 
made on Form FmHA 465-10. Each bid¬ 
der will execute a form and attach to it 
a deposit of not less than 5 percent of 
the bid in the form of cash, cashier's 
check, certified check, postal money or¬ 
der, bank draft, or purchaser's check 
made payable to FmHA. Third party 
checks are not acceptable. 

(A) Opening bids. Sealed bids will be 
held in a seemed file before opening 
them at the place and time specified in 
the notice. The bid opening will be pub¬ 
lic and held at an FmHA office. The State 
Director or his designee will open the 
bids with at least one other FmHA em¬ 
ployee present. When opened, each bid 
will be tabulated showing the name and 
address of the bidder, the amount of the 
bid, the amount and form of the deposit, 
and any conditions of the bid. The tabu¬ 
lation will be signed by the State Di¬ 
rector or his designee and kept in the 
County Office files. 

(B) Successful bids. If the State Di¬ 
rector or his designee determines that 
the highest qualified bid represents the 
best price obtainable, the bid will be 
accepted by signing Form FmHA 465-10. 
The State Director will give this exe¬ 
cuted form to the successful bidder or 
his representative. If the bidder or his 
representative is not present at the bid 
opening, the form will be sent by certi¬ 
fied mail, return receipt requested, to the 
bidder. The State Director will send the 
deposit of the successful bidder to the 
Finance Office along with the name and 
case number of the former borrower and 
the inventory advice number so the de¬ 
posit can be processed. 

(C) Unsuccessful bids. The deposit of 
each unsuccessful bidder will be returned 
promptly by certified mail with a letter 
of explanation. If there were no accept¬ 
able bids, the letter will advise each bid¬ 
der about any anticipated negotiations 
for the sale of the property. 

(D) Disqualified bids. Any bid that 
does not comply with the terms of the 
offer will be disqualified. Minor devia¬ 
tions and defects in bid submission may 
be waived by the State Director. How¬ 
ever, a disqualified bid may Indicate the 
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probability of obtaining a higher price 
than offered in qualified bids and may 
justify rejection of other bids. 

(11) Auction sale. Before the auction, 
the State Director will determine the 
minimum sale price, and the auctioneer 
will be so advised. Ordinarily an FmHA 
employee will conduct the auction sale. 
The State, Director may utilize a pro¬ 
fessional auctioneer if the value of the 
property and the complexity of the sale 
will require such action, and no qualified 
FmHA employee will be available. 

(A) The professional auctioneer’s fee 
cannot exceed the fee that is customary 
for the area and for the type of property 
to be sold. It will be a fixed fee, or a 
percentage of sale price, negotiated prior 
to the sale. Services will be procured in 
accordance with Subpart D of this Part 
1955. 

<B) Successful bidders will be required 
to make a deposit of not less than 5 per¬ 
cent of their bid in the form of cash, a 
cashier’s or certified check, or postal or 
bank money order, bank draft or pur¬ 
chaser's check payable to FmHA. The 
bid will be put in writing on Form FmHA 
465-10, and will be accepted as pro¬ 
vided in paragraph <b> (3) (i) (B) of this 
section. 

(ill) Negotiated sale. If no acceptable 
bid is received either from sealed bids or 
at a public auction, the State Director 
may sell the property at the best price 
obtainable without further public notice 
by negotiating with interested parties in¬ 
cluding all previous bidders. In addition 
to price, the amount of downpayment 
and term of repayment, but not interest 
rate, may be negotiated. A satisfactory 
offer received under such negotiations 
will be put in writing on Form FmHA 
465-10, and will be accepted as provided 
in paragraph <b)(3)(D(B> of this 
section. 

(A) In negotiating a sale, offers may 
be solicited orally and in writing. Such 
sales may be advertised in local news¬ 
papers. In some instances it may be pos¬ 
sible to assemble the persons interested 
in purchasing the property for open com¬ 
petitive bidding. If offers are solicited, the 
invitation to negotiate will include the 
minimum price at which the Govern¬ 
ment will negotiate and the place, date, 
and time when offers will be considered. 

<B) If a satisfactory offer is obtained 
at that time, the State Director will ac¬ 
cept it immediately. If an acceptable of¬ 
fer is not made on that date, a new date 
may be set for further negotiations. 
Other acceptable methods of negotiation 
may be followed, but each prospective 
purchaser must be given equal opportu¬ 
nity to make an offer. The amount offered 
by one interested party should not be 
disclosed to any other interested party 
except when negotiation is by open com¬ 
petitive bidding. No offer on the basis of 
a specified sum above the best offer made 
will be considered. 

(C) In connection with such negotia¬ 
tions, reasonable administrative ex¬ 
penses including the cost of advertising, 
postage, and similar items to complete 
the sale are authorized. Advertising 
costs will be paid using Standard Form 
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1143 “Advertising Order." Standard 
Form 1034 will be used to pay for other 
purchases and services. 

(iv) Real estate brokers. The State Di¬ 
rector may authorize the use of real es¬ 
tate brokers to sell surplus farm and or¬ 
ganization property to ineligible appli¬ 
cants in accordance with $ 1955.118 only 
after the following conditions have been 
met: 

(A) The property has been declared 
surplus. 

(B> The State Director has deter¬ 
mined that the property cannot be sold 
by FmHA employees. 

(C) The property has been advertised 
for sale by public notice, and no accepta¬ 
ble bids or offers have been received 
through public notice or subsequent ne¬ 
gotiation. 

(D) Negotiations have been discon¬ 
tinued.' 

(4) Processing —(i) Determining re¬ 
payment ability. If a credit sale is in¬ 
volved, the applicant must furnish neces¬ 
sary information to assist in determin¬ 
ing repayment ability. Forms FmHA 
431-2, “Farm and Home Plan/’ or FmHA 
431-3, “Family Budget. 0 if housing is in¬ 
cluded should be used unless the appli¬ 
cant has furnished all required informa¬ 
tion in another format. 

(ii) Form of payment. Payments for 
the property will be made in the form of 
cash, cashier’s check, certified check, 
postal or bank money order, bank draft, 
or purchaser’s check made payable to 
FmHA. Third party checks are not ac¬ 
ceptable. 

(ill) Farm property. On accepting a 
bid or offer, the County Supervisor will 
provide the escrow agent, designated at¬ 
torney or title insurance company the 
necessary information and instructions 
for closing the sale. The County Super¬ 
visor will complete the quitclaim deed 
and forward it to the State Director for 
execution and acknowledgment. Deed 
execution may not be redelegated. The 
County Supervisor will send the original 
of Form FmHA 465-10 or other appro¬ 
priate form, and a copy of Form FmHA 
440-16 if the sale is a credit sale to the 
Finance Office. The County Supervisor 
will advise the State Director by memo¬ 
randum when the transaction is closed. 

(iv) Organization property. On ac¬ 
cepting a bid or offer, the State Director 
will forward the original Form FmHA 
465-10, the names and legal description 
to be placed in the deed, the amount and 
terms of note and mortgage, and other 
pertinent material to OGC requesting 
that they provide appropriate legal in¬ 
struments and instructions for closing 
the transaction. When the transaction 
is closed, the State Director will send 
the originals of Form FmHA 465-10, and, 
if the sale is a credit sale, a copy of Form 
FmHA 440-22 to the Finance Office. The 
State Director will sign the quitclaim 
deed. Tills authority to sign the deed 
may not be redelegated. 

§ 1955.117 Sale of real estate that se¬ 
cured Rural Housing RH loons. 

This Includes property that secured 
sections 502 and 504 loans. It also ln- 
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eludes RRH, RCH, LH, and RHS loans 
except those acquired by voluntary con¬ 
veyance when the present market value 
was less than the debt, at time of con¬ 
veyance, and the borrower was released 
from personal liability. 

(a) Method of sale. The State Director 
will determine whether acquired RH 
property will be offered for sale by 
FmHA employees or by licensed real 
estate brokers. 

(1) Sale by FmHA employees. If a 
prospective purchaser eligible to buy the 
property is not available, the County 
Supervisor w’ill post notices and signs to 
adequately inform interested parties of 
the property for sale. The property also 
may be advertised in newspapers having 
general circulation in the area when the 
State Director determines that such ad- 
vertlsment will assist in the sale. See 
FmHA Instruction 121.6 available in any 
FmHA Office. 

(1) The advertisement or notice will 
be in display type but not legal notice 
style, can include pictures of property 
and will contain sufficient information 
to readily identify the property includ¬ 
ing: 

<A> A brief description of each prop¬ 
erty. its location, and conveniences, 

(B) Terms of the sale, 

(C) Time the property may be in¬ 
spected by prospective buyers. 

(D) Place where additional informa¬ 
tion can be obtained. 

(E> A statement that the Government 
reserves the right to reject any or all 
offers. 

<F> Nondiscrimination statement, and 

(G) Flood Plain statement. 

(ii) The State Director, with the ad¬ 
vice and approval of OGC. will develop 
a standard form of advertisement and 
notice to be used in the State. 

(iii> The County Supervisor, if unable 
to sell acquired property, may submit a 
detailed report to the State Director 
documenting his efforts to sell the prop¬ 
erty and requesting authority to offer the 
property for sale by real estate brokers. 

(2) Sale by real estate brokers, (i) If 
the State Director determines that the 
County Supervisor is unable to sell either 
certain acquired RH property or all ac¬ 
quired RH property to best protect the 
financial interest of the Government, the 
State Director may authorize the listing 
of RH property for sale with real estate 
brokers. The State Director will docu¬ 
ment this determination and send a copy 
to the general operational “465 Real 
Property’* file in the County Office. 

(ii) In such cases, FmHA employees 
will not attempt to sell the property un¬ 
less a prospective buyer has indicated 
an interest in buying a specific property 
before it is listed, but will list the prop¬ 
erty immediately after it is readied for 
sale with brokers that have signed a list¬ 
ing agreement. Real estate brokers will 
be selected in accordance with § 1955.118. 

(b) Sale of suitable property . Suitable 
property will be offered for sale to eligible 
and ineligible applicants as follows: 

(1) All housing properties of two units 
or less will be offered only to eligible ap¬ 


plicants for tiie first 15 days after they 
are offered for sale. 

(2) Multiple housing property of more 
than two units and housing site property 
will be offered only to eligible applicants 
for the first 30 days after it is offered for 
sale. 

(3) Property not sold to eligible appli¬ 
cants in the periods authorized by para¬ 
graphs (b) (1) and (2) of this section 
may then be offered to the general pub¬ 
lic. A sale to a person or organization 
ineligible for an FmHA loan, however, 
must be for cash or at rates and terms 
in accordance with paragraph (c> of this 
section. 

(4) Sale to persons or organizations 
eligible for FmHA financing will be made 
in accordance with the subparts pertain¬ 
ing to the type of loan being made. 

(c) Sale of unsiutable property. (l> 
Unsuitable property will be offered for 
sale for cash or not less than a 10 per¬ 
cent cash downpayment and usually not 
more than 10 amortized annual pay¬ 
ments or 120 amortized monthly pay¬ 
ments for the balance of the purchase 
price. If terms of more than 10 years are 
necessary because of the location of the 
property or conditions in the area, the 
State Director may authorize individual 
RH dwellings to be sold on longer terms, 
but not to exceed 15 years, and multiple 
housing properties on terms not to exceed 
20 years. In no case, however, may the 
be longer than the period for which the 
property w f ill serve as adequate security. 

(2) The interest rate will be the rate 
set for above-moderate Section 502 RH 
loans. 

(d) Processing sale to eligible appli¬ 
cants. The following provisions will apply 
to all credit sales to eligible applicants: 

(1) The FmHA subpart pertaining to 
the type of loan being made will be fol¬ 
lowed in making credit sales to eligible 
applicants. RRH credit sales may be 
made for up to 100 percent of the cur¬ 
rent market value of the security less 
any prior lien, except that 90 percent 
financing is the maximum for limited 
profit organizations. 

(2) The docket form will show the in¬ 
ventory advice number and identify the 
credit sale as an initial loan unless the 
applicant is already indebted for the 
same type of loan. A loan of the same 
type made simultaneously with the credit 
sale w T ill be a subsequent loan. • 

(3) A cash downpayment collected at 
the time the credit sale is closed will be 
identified by the inventory advice num¬ 
ber and handled in accordance w ith Part 
1862 of this chapter (FmHA Instruction 
451.2). 

(4) The current interest rate for the 
type of loan being made will apply. 

(5) The appropriate promissory note 
for the type of loan being closed will be 
used. 

(6) Loan closing and title clearance 
for the credit sale and any additional 
loan closed simultaneously with the 
credit sale will be the same as for an 
initial loan except that: 

(i) The property will be conveyed by a 
Quitclaim Deed. The State Director, with 
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Lhe assistance of OGC, will develop a 
Quitclaim Deed for use in the State. The 
State Director will execute the deed, and 
his signature will be acknowledged. Au¬ 
thority to sign the deed may not be re- 
cielegated. 

(ii) The buyer will pay any loan clos¬ 
ing costs from personal funds unless they 
are included in a subsequent loan made 
for other than loan closing purposes. 

(e) Processing sale to ineligible appli¬ 
cants. The following provisions will ap¬ 
ply: 

(1) The Section 502 RH above¬ 
moderate interest rate will be charged in 
all credit sales of housing property to in¬ 
eligible applicants. The approval official 
must determine that the applicant has 
repayment ability for the requested 
credit. 

(2) The repayment period for credit 
sales will be in accordance with para¬ 
graph (c) of this section. 

(3) The property will be conveyed by 
Quitclaim Deed and the buyer will pay 
closing costs. 

(4) For loans to individuals, the 
County Supervisor will advise the escrow 
agent, designated attorney, or title com¬ 
pany representative to give a final title 
opinion or, if an insurance company, a 
title insurance policy; to prepare and 
record the mortgage and deed; and to 
prepare the note. Closing instructions 
for organization loans will be requested 
from OGC. 

(5) Payments will be made by cash, 
cashier’s check, certified check, postal or 
bank money order, bank draft, or pur¬ 
chaser’s check. Such payments will be 
handled in accordance with Part 1862 of 
tliis chapter (FmHA Instruction 451.2). 

(6) After the transaction is closed, the 
County Supervisor will distribute Forms 
FmHA 465-10 and a copy of the promis¬ 
sory note when appropriate, in accord¬ 
ance with the Forms Manual Insert. 

(7) Form FmHA 444-3 will be used for 
all loans to individuals, and Form FmHA 
440-22 will be used for loans to organiza¬ 
tions. In addition. Form FinHA 440-9 will 
be signed when the borrower receives 
income throughout the year. 

§ 1955.118 Selection and use of real es¬ 
tate broken. 

If property is to be offered for sale by 
licensed real estate brokers, the State 
Director will determine whether their 
solicitation will be by public notice or by 
direct mailing to licensed real estate 
brokers. 

(a) Public notice. Real estate brokers 
may be invited to participate in selling 
property on a County Office term listing 
or individual case basis. 

(1) County Office term listing. A public 
notice will be published at least once 
every 12 months inviting licensed real 
estate brokers to participate in selling 
properties. The notice will be published 
in newspapers having general circulation 
in the area in which the properties are 
located and will read substantially as 
follows; 

Public Notice 

The Farmers Home Administration bae for 
*ale, from time to time, form, residential, 
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business, recreation and/or other properties. 
Any licensed real estate broker Interested In 
listing these properties should contact the 
Farmers Home Administration at-- 


Telephone__ 

The notice will be paid for by using 
Standard Form 1143 and charged as a 
nonrecoverable cost to the Salaries and 
Expenses account. 

(2) Individual case basis. For a specific 
property, the notice will be published in 
newspapers having general circulation In 
the area in which the property is located. 
The State Director may authorize the 
notice to be placed in trade journals, 
magazines, and other publications hav¬ 
ing wider circulation and may contact 
real estate brokers that specialize in sell¬ 
ing particular kinds of property <e.g. golf 
courses, business enterprises, multiple 
housing facilities) if he determines that 
such action is necessary to protect the 
interest of the* Government. The notice 
describing the property offered for sale 
will be similar to the following; 

Public Notice 

The Farmers Home Administration ha# for 
sale the following properties: 

1. 18-hole golf course with clubhouse and 

other facilities located at the north edge 
of Anytown, Virginia. 

2. 80-acre farm located 3 miles west of Any¬ 

town, Virginia. 

3. Dwelling 3 miles east of Anytown, Virginia. 

Licensed real estate brokers who are in¬ 
terested In listing these properties should 
contact the farmers home administration of¬ 
fice at_ 


Telephone__ 

(b) Direct mailing to licensed real 
estate brokers. If the State Director se¬ 
lects this method of solicitation, he will 
obtain a listing showing the names and 
addresses of all licensed real estate 
brokers in the State. The list should be 
obtained from the office of State Govern¬ 
ment which issues real estate licenses. 
The State Director may issue a State 
Supplement listing the real estate 
brokers in the State by County Office 
jurisdictional areas. Real estate brokers 
will be solicited from this list. However, 
all brokers within the County Office 
jurisdiction must be contacted if any 
one is contacted. They will be solicited 
by notices similar to those shown in 
paragraphs (a) (1) and (2) of tills sec¬ 
tion. Newly licensed real estate brokers 
or those who previously declined to par¬ 
ticipate may be added to the list during 
the calendar year. 

(c) Listing agreements. Any real 
estate broker who agrees to list acquired 
property for sale will execute Form 
FmHA 1955C-2, “Nonexclusive Real 
Property Master Listing Agreement.” 
The County Supervisor or the State Di¬ 
rector within their contracting authority 
are authorized to executive listing agree¬ 
ments on behalf of the Government. 

(1) Brokers solicited on a term basis 
may execute a listing agreement at any 
time during the year. Such listing agree¬ 
ment will be reviewed prior to December 
31 of the year of its effective date, and, 
If appropriate, may be renewed for a 
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period not to exceed 1 year. Renewals will 
be made if there is the necessity for con¬ 
tinued use of real estate brokers. 

<2) A listing agreement on an individ¬ 
ual case basis will be executed at the time 
a property is offered for sale. 

(3) A uniform fee or fees will be es¬ 
tablished by FmHA within a sales area, 
and will not exceed those for similar 
services provided to other sellers of real 
property. No fee will be due or payable 
if the broker or salesperson purchases 
the property for his or her own, a rela¬ 
tive’s, or an affiliate’s account. 

<d) Advising real estate brokers of 
property for sale. As acquired property 
becomes available for sale. Form FmHA 
1955C-3 (a), “Notice of Real Property for 
Sale. (Single Family Residence),” and 
Form FmHA 1955C-3 (b), “Notice of 
Real Property for Sale (Farm Com¬ 
mercial or Special Property),” will be 
used to advise the brokers who have 
signed listing agreements. When the 
property is sold, or other change in the 
listed property occurs, all brokers will be 
notified using Form FmHA 1955C-4, “No¬ 
tice to Brokers—Status Change of Listed 
Property.” 

(e) Conditions for sale by real estate 
brokers. (1) The property will be placed 
on an open listing. 

(2) The real estate broker’s fee will be 
that established pursuant to § 1955.118 
(c) (3) and will be paid from proceeds of 
the sale if sufficient funds are available. 
Otherwise, Standard Form 1034 or other 
approved voucher will be processed to 
pay such fees. The cost will be charged to 
the appropriate insurance fund as a non¬ 
recoverable cost. The broker’s fee will not 
be paid until the transaction is closed. No 
fee will be paid if the broker or salesper¬ 
son purchases the property for his or her 
own, a relative’s or an affiliate’s account. 

(3> No offer from any prospective 
buyer for less than the listed price will 
be accepted. 

(4) The County Supervisor will not 
accept any downpayment collected from 
a prospective buyer by a real estate 
broker before closing the transaction. 
Such money must be returned to the pro¬ 
spective buyer by the broker if the offer 
submitted is not accepted or if the pro¬ 
spective buyer applies as an eligible ap¬ 
plicant but is determined ineligible for 
the requested loan. If, however, an offer 
is accepted and the prospective buyer re¬ 
fuses to close the transaction, the broker 
and the prospective buyer will agree on 
the amount of the fee to be paid by the 
prospective buyer. 

(f> Processing offers obtained by real 
estate brokers. Such offers will be ac¬ 
cepted or rejected in the order received 
in the County Office. Offers will be re¬ 
viewed for compliance with price, repay¬ 
ment ability of buyer, and terms of sale 
if credit is involved. The first acceptable 
offer received will be accepted regard¬ 
less of whether a higher offer is received 
later. 

§§ 1955.119-1955.120 [Re***™!] 

§ 1955.121 Sale of acquired chattels. 

(a) Authority. County Supervisors are 
authorized to sell acquired chattels for 


FEDERAL REGISTER, VOL. 41, NO. 152—THURSDAY. AUGUST 5, 1976 











32720 


RULES AND REGULATIONS 


the best cash price obtainable* Sale will 
be by one of the following methods: 

(1) Established public auction. When 
practical, acquired chattels will be sold 
at a public auction held on a regularly 
scheduled basis. 

(2) Other public auction. The contrac¬ 
tual sendees of a professional auctioneer 
may be obtained to sell acquired chattels 
if it is not practical to sell such chattels 
at an established public auction. Serv¬ 
ices will be contracted in accordance with 
Subpart D of this Part 1955. 

(3) Private negotiated sale. The County 
Supervisor may negotiate the sale of ac¬ 
quired chattels if it is not practical to sell 
the chattels by auction sale. 

(4) Sealed bid. Items such as golf carts, 
recreation equipment and other specialty 
chattels may be sold through sealed bids 
if the County Supervisor determines that 
such method of sale w r ill be in the best fi¬ 
nancial interest of the Government. 

<5> Sale with aeguired real estate. 
Chattels may be sold with acquired real 
estate if a higher price can be obtained. 
Proceeds from a joint sale will be applied 
to the respective loan accounts based on 
the value of the property sold. Form 
FrnHA 440-21, ‘‘Appraisal of Chattel 
Property.'* will be used for appraising the 
chattels. 

Cb) Public notice. If sale is to be by any 
method other than established public 
auction, the County Supervisor will post 
notice of the sale in at least 5 public 
places not less than 5 days before the sale 
date, so that the public w*ill be adequately 
informed of the planned sale. Form 
FmHA 455-8, “Notice of Sale,*' will be 
used. Newspaper advertising may be 
used if necessary to provide notice to po¬ 
tential buyers. 

(c> Transferring title. The County Su¬ 
pervisor will complete Form FmHA 455- 
10, “Bill of Sale 'A' (Sale of Government 
Property),'* and deliver it to the pur¬ 
chaser when payment for the chattels is 
received. Payment will be by cash, a 
cashier’s or certified check, or postal or 
bank money order, or purchaser’s check 
made payable to FmHA. Third party 
checks are not acceptable. 

(d) Reporting sale. The County Super¬ 
visor will complete Form FmHA 455-14, 
“Invoice,*’ covering all the property sold 
to each purchaser at the time of the sale. 
The original and one copy will be sent to 
the Finance Office, and one copy will be 
kept in the County Office operational 
files. Sales proceeds will be handled with 
other collections for the day. 

§ 1935.122 Report on property not sold. 

Any property not disposed of in accord¬ 
ance with this subpart should be readver¬ 
tised in newspapers and publications not 
previously used to get larger coverage. If 
such advertising does not result in dis¬ 
posal of the property, the State Director 
will send the inventory file, advertise¬ 
ments, and a summary of the facts cov¬ 
ering the efforts to sell the property to 
the Administrator, Attention: Property 
Management Staff, for further instruc¬ 
tions. 


§ 1953.123 Disposal of surplus proprrty 
lo or through other agencies. 

If surplus real or chattel property can¬ 
not be sold, the State Director will for¬ 
ward all essential facts to the Adminis¬ 
trator for consideration in disposing of 
such property to or through other Fed¬ 
eral agencies such as the General Serv¬ 
ices Administration. 

§§ 1955.121-1955.150 [Reserved] 

Exhipxt A —Notice op Flood or Mudslide 
Hazard Area 


To: Date: _ 

This is to notify you that the property 
located at __ 


is in an area Identified by the Federal In¬ 
surance Administration of the Department 
of Housing and Urban Development as hav¬ 
ing special (flood) (mudslide) 1 hazards. This 
identification means that the area has at 
least a one^percent chance of being (flooded) 
(affected by mudslide) 1 in any given year. 


(County Supervisor or 
Real Estate Broker) 

Acknowledgment Date:_ 

I hereby acknowledge receipt of the notice 
that the property located at _ 


is in a special (flood) (mudslide)* hazard 
area as Identified by the Federal Insurance 
Administration of the Department of Hous¬ 
ing and Urban Development. (Also tf I pur¬ 
chase the property through a credit sale. I 
agree to Insure the property against loss from 
(floods) (mudslides) 1 in accordance with re¬ 
quirements of the Farmers Home Adminis¬ 
tration ) 


(Prospective Buyer) 

Subpart D—Purchasing of Services for Program 
Property 

Sec. 

1955.151 Purpose. 

1955.152 (Reserved]. 

1965.153 Publicizing the requirements. 

1955.154 Preparation of solicitation. 

1955.155 Receiving, opening, and evaluation 

of quotations. 

1965.166 1955.160 (Reserved]. 

1955 101 Issuance of purchase order and 
notice to proceed. 

1955.162 Control of material and work. 

1955.163 Acceptance of work. 

1955.164 [Reserved]. 

1955.165 Payment. 

1955.166-1955.169 f Reserved ]. 

1955.170 Term contracts. 

1955 171 1955.200 |Reserved]. 

Exhibit: 

A—Typical specifications for repair-type 
contracts. 

B-l—Example ofTnaintcnance of care¬ 
takers services 

B-2—Example of invoice cost spread. 

C-l—Example of security services. 

C-2—Example or security services—con¬ 
tinued. 

D—Example of repair services. 

E—Example of request for contract 
action. 

F—Example of quotation tabulation. 

O—Example of contract modification. 
H-l—Example of management services. 
H-2—Example of management services— 
continued. 

Authority: 7 UB.C. 1989, 42 U.S.C. 1480, 
42 UJS.C. 2942, 5 US.C. 301, Sec. 10 Pub. L. 


1 Delete the hazard that does not apply. 


93-367, 88 Stat 392. delegation of authority 
by the Sec. of Agrl.. 7 CFR 2.23, delegation 
of authority by the Asst. See. for Rural De¬ 
velopment, 7 CFR 2.70. delegation of author¬ 
ity by Dir., OEO. 29 FR 14764, 33 FR 9850 

Subpart D—Purchasing of Services for 
Program Property 

§ 1933.131 Purpose. 

This subpart describes procedures for 
purchasing goods and services for ap¬ 
praisal, inspection, maintenance, man¬ 
agement, repair, and disposal of prop¬ 
erty. The monetary limit of a contract 
signed by a County Supervisor is $2,000 
The monetary* limit of a contract signed 
by the State Director or Property Man¬ 
agement Specialist is $5,000. The mone¬ 
tary limit of a contract signed by the Di¬ 
rector. Pfoperty Management Staff is 
$10,000. A contract entered into through 
this subpart for alteration or repair of 
property may not exceed $2,000. Require¬ 
ments aggregating more than the fore¬ 
going limitations shall not be broken 
down into several purchases which are 
less than the limiting amount merely 
for the purpose of utilizing this method 
of purchase. This information pertains 
only to the systems of purchasing. Pro¬ 
gram approval must be first determined 
in accordance with the delegation of 
program authority. 

§ 1955.152 [Reserved] 

§ 1955.153 Publicizing the require- 
moats. 

(a) Policy. It is the policy of the Farm¬ 
ers Home Administration (FmHA) to 
seek maximum competition for all pur¬ 
chases consistent with local conditions 
and prudent business practices. The 
sources of potential suppliers w r ill nor¬ 
mally not extend beyond a 25-mile radius 
of the site of work; Provided , That there 
are suppliers within the area. Placing 
orders with small business concerns and 
minority business enterprises is specif¬ 
ically encouraged. Solicitations will not 
be limited to only well known suppliers 
The area of competition must never be 
designed to exclude a particular poten¬ 
tial supplier. Although adequate com¬ 
petition is nought, excess competition is 
not particularly desired for small dollar 
volume work. There is no prescribed 
number of potential suppliers to be 
solicited. If only two plumbing contrac¬ 
tors are in the area of work, and both do 
bid work, solicit both. 

(b) Oral tys. written solicitations. (1) 
Oral solicitations may be used for any 
contract when the estimated value of 
work does not exceed $2,000. A contract 
awarded from an oral solicitation will be 
reduced to writing. 

(2) Written solicitations may be used 
for contracts of any value and must be 
used for all work when extensive speci¬ 
fications are required. Written solicita¬ 
tions normally will require written 
quotations. However, lump sum quota¬ 
tions given orally are sufficient in many 
instances. When oral quotations are ac¬ 
ceptable, the solicitation must clearly 
state this information. 
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(c) Solicitation announcement. —(1) 
places of public notices. When using 
written solicitations. In addition to send¬ 
ing them to prospective suppliers, copies 
of the solicitation will be posted on bulle¬ 
tin boards in public or semipublic places 
such as post offices, county courthouses, 
municipal buildings, libraries, and com¬ 
munity buildings. Before posting, secure 
permission of the person in charge of the 
bulletin board. 

(2) Oral solicitations. Oral solicita¬ 
tions are announced either by telephone 
or in person. The specifications, terms 
and conditions, and other pertinent in¬ 
formation are announced by reading the 
information previously written in items 
1 through 7 of Form FmHA 120-10, 
“Solicitation, Quotation, Purchase Or¬ 
der, Inspection and Invoice.” (Available 
In FmHA County Offices.) 

(3) Length of publicizing period. 
Solicitations should be publicized for suf¬ 
ficient time to permit prospective sup¬ 
pliers to examine the site, compute the 
price quotation, and deliver the response. 
The following is a guide to length of pub¬ 
licizing: Emergency work—no minimum 
period. Oral solicitations—3 workdays 
minimum. 7 workdays maximum. Writ¬ 
ten solicitations—1 week minimum, 3 
weeks maximum. 

§ 1933.154 Preparation of felicitation. 

(a) Oral solicitatiofis. Prepare an orig¬ 
inal and three written copies of Form 
FmHA 120-10 (Items 1 through 7 speci¬ 
fications—See Exhibit A for. typical 
specifications for repair services. See 
Exhibits B, C, D. and H for examples of 
services. Exhibit E show's a request for 
contract action to be used when the esti¬ 
mated cost exceeds $2,000). 

(b) Written solicitations. Prepare orig¬ 
inal and sufficient copies of Form FmHA 
120-10 for the following: 2 copies for each 
prospective supplier, 3 copies for execu¬ 
tion of purchase order, and additional 
copies for posting in public places. 

§ 1933.155 Receiving, opening, and 
evaluation of quotations. 

(a) Receiving quotations. —(1) Oral 
Quotations. As oral quotations are re¬ 
ceived, either by telephone or in person, 
the FmHA employee receiving the re¬ 
sponse will record the supplier's name, 
address, telephone number, and the 
amount of the quotation Including any 
unit prices that may be required. Care 
must be taken to preserve secrecy of the 
Quotation until the deadline for submis¬ 
sion arrives. Do not receive quotations in 
the presence of clients or potential sup¬ 
pliers. 

(2) Written quotations . As written 
quotations are received, place them in a 
container which can be locked until open¬ 
ing time. If a supplier brings the quo¬ 
tation in person and does not have it in 
an envolope, furnish the supplier a blank 
envelope in which to place the quotation. 
Advise the supplier to be sure to include 
his name and address and to date the 
Quotation before delivering it. 

(b) Opening of quotation. At the pre¬ 
cise time and date set for opening, open 
tne quotations and if suppliers are pres¬ 
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ent, read aloud the names and addresses 
of the suppliers and the amounts of the 
quotations. 

(c) Recording. An employee other 

than the one announcing the quotations 
will record the tabulation information on 
Form FmHA 120-11, “Solicitation, Quo¬ 
tation. Purchase Order Continuation 
Sheet No_” Oral responses are re¬ 

corded at the time they are received, but 
are announced at opening time if there 
are any prospective contractors present. 
(See Exhibit F for typical tabulation.) 

(d) Evaluation of quotations after 
opening —(1) Do not make any pen or 
pencil marks or notations on written quo¬ 
tations. Verify that the supplier's name, 
address, and quotation date have been 
listed. Then verify the mathematics of 
the computations, particularly when 
there are several units of work and unit 
prices. If there is an error, the corrected 
total should be entered on the recording 
sheet. 

(2) Do not correct figures on the writ¬ 
ten quotation. If there is a discrepancy 
between the prices as extended and the 
unit price (which was multiplied by the 
number of units), the unit price is con¬ 
sidered to be correct. On the recording 
sheet, correct the extensions and the 
total price. 

(3) Compare the supplier's prices with 
your own estimate of the work. If the 
low price is within 15 percent of your 
estimate and also within the limit ap¬ 
proved for expenditure, the purchase 
order may be executed on block 9 of 
Form FmHA 120-10 without further re¬ 
view. If the low- quotation is an amount 
lower than your estimate by more than 
15 percent, have this supplier verify the 
amount before signing the purchase 
order to be sure that an error was not 
made. 

§§ 1955.156-1955.160 [Reserved] 

§ 1955.161 Issuance of purchase order, 
acceptance, and notice to proceed. 

(a) Issuance of purchase order. The 
purchase order is normally issued to the 
low responsive and responsible supplier 
by executing block 9 of Form FmHA 120- 
10, in an original and two copies. The 
word “responsive” means that the sup¬ 
plier has caapcity to do the work and has 
entered a realistic price. The word “re¬ 
sponsible” means that the supplier has 
demonstrated the ability to perform an 
acceptable standard of work. A quotation 
that contains changes in the specifica¬ 
tions made by the supplier is nonrespon- 
sive unless such change provides for an 
equal or better product or service. Non- 
responslve quotations will be rejected. 

(b) Notification. (1) The successful 
supplier may be Initially notified by tele¬ 
phone that a purchase order is being 
Issued to him. If there is no urgency, 
mail the original and two copies of Form 
FmHA 120-10 with block 9 completed. 

(2) After the successful supplier has 
accepted the purchase order (see para¬ 
graph (c) of this section), notify unsuc¬ 
cessful suppliers of the name of the con¬ 
tractor and the amount of the contract. 
This notification is not mandatory, but 
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is good business practice in order to re¬ 
tain the interest of suppliers. 

(c) Acceptance of purchase order. 
Have the successful supplier (contrac¬ 
tor) Indicate acceptance of the purchase 
order by completing block 10 (date and 
signature) of the original and one copy 
of Form FmHA 120-10, and returning 
these forms to the issuing office. 

(d) Notice to proceed. Notify the con¬ 
tractor at the time of receipt of the fully 
executed purchase order if he is to pro¬ 
ceed with the work immediately, or if 
deferred the date to begin with the serv¬ 
ice or work. 

§ 1955.162 Control of material and 
Hork. 

(a) Inspections. Depending on the 
volume and complexity of the work and 
the authorized length of time of per¬ 
formance, from one to three or more 
inspections will be required. These In¬ 
spections may be performed by the Con¬ 
tracting Officer or other FmHA employee. 
If the inspection Involves many details. 
Form FmHA 424-12. “Inspection Re¬ 
port,” may be used to record information 
and inform the contractor of deficiencies. 

(1) Category of inspections —(1) Final. 
Always required after completion of all 
contract work. 

(il) Prefinal. An inspection made as 
completion nears, the purpose of which 
is to make a list of missing or defective 
work which must be accomplished or cor¬ 
rected before acceptance. This inspection 
is usually performed when extensive or 
complex work in involved. 

(ill) Interirn. One or more inspections 
made during the progress of work to 
ascertain compliance with material and 
workmanship requirements. These in¬ 
spections are normally reserved for con¬ 
tracts containing complex specifications. 

(b) Contract modifications. During 
the course of the contract It may be 
necessary to amend the contract as on¬ 
site conditions are uncovered or changed. 
Some modifications will involve changes 
in cost, or time of performance, or both. 
It is recommended that the Contracting 
Officer and the contractor agree to all 
terms of the modification before it is 
started. (See Exhibit G for examples of 
contract modifications.) 

(c) Government furnished property. 
To repair or service Government owned 
property, the contractor may be required 
to reinstall or repair certain existing 
components and, at the same time, may 
also have to furnish or supply items. The 
contractor is responsible for the Gov¬ 
ernment property under his control and 
this responsibility continues until work 
is completed and accepted by the Gov¬ 
ernment. Obtain a receipt from the con¬ 
tractor at the time Government fur¬ 
nished property is turned over to him. 

§ 1955.163 Acceptance of work. 

This is the acknowledgment by the 
Contracting Officer that the contract 
work has been completed in accordance 
with the terms and conditions of the con¬ 
tract Acceptance relieves the contractor 
of responsibility for Government prop- 
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erty, and it permits FmHA to proceed 
with program actions. 

§ 1955.161 [Reserved] 

§ 1955.165 Payment. 

Payment to the contractor follows ac¬ 
ceptance. (Exhibit B-2 shows partial 
payment.) 

(a) Partial payment. A partial pay¬ 
ment is made for a completed separable 
unit of contract work; e.g. maintenance 
is to be performed each month and the 
first month’s work is finished. 

(b) Progress payment. A progress pay¬ 
ment is made when a percentage of the 
total contract work is attained. Only one 
progress payment is made each month. 
A progress payment must not exceed 90 
percent of the value of accumulated 
work. 

(c) Final payment. If there have been 
previous partial payments or progress 
payments, final payment is only for the 
last and unpaid separate unit of work 
or the unpaid percentage of the total 
work. 

§§ 1955.166—1955.169 [Reserved] 

§ 1955.170 Term contracts. 

A term contract is written for service 
during a specific period, generally a fiscal 
or calendar year. The distinguishing 
characteristic of this contract from 
others is that while the specification is 
definite, the quantity of services and lo¬ 
cation of performance may be unknown 
at the time the procurement is started 

(a) Single award term contract. This 
type of procurement is typified by man¬ 
agement or maintenance services. It is 
used when it is expected that there will be 
several security properties during the 1- 
year period of performance. Examples of 
use would be ‘‘Provide property manage¬ 
ment services in accordance with specifi¬ 
cations at all assigned properties in 
Smith County during fiscal year 1976,” or 
“Provide trash removal in accordance 
with specifications at assigned proper¬ 
ties in magisterial districts A and B in 
calendar year 1975.” Follow the solicita¬ 
tion and award procedures set forth in 
prior sections of this Subpart. The total 
amount paid for services under a single 
award term contract cannot exceed the 
specific contract limitations of § 1955.151. 

(b) Multiple award term agreements. 
A multiple award term agreement is one 
where several suppliers agree to partici¬ 
pate in a needed service activity, but for 
any specific Instance of service, the func¬ 
tion is performed by only one of the sup¬ 
pliers. The best example of this type of 
agreement is that where open listing 
agreements are entered into with all in¬ 
terested real estate brokers in a given 
geographical area. Each is given the same 
opportunity to find purchasers of inven¬ 
tory property in accordance with the 
terms and conditions set forth in the list¬ 
ing agreement. The service is performed 
and a payment made in each individual 
completed service to that contractor who 
provided the service. The amount paid 
for each individual completed service 
(the sale of one property) cannot exceed 
the specific limitations of § 1955.151. 


§§ 1955.171-1955.200 [Reserved] 

Exhibit A— Typical Specifications for 
Repair Type Contracts 

Introduction—This is an example set of 
specifications for the repair of a hypothet¬ 
ical dwelling. The format and divisions fol¬ 
low the order of the 1973 HUD-MPS and con¬ 
tains only typical divisions. Each case must 
have Its own specifications. The MPS is used 
as a basis for determining acceptable mate¬ 
rials and construction methods in Chapters 5 
and 6 and Site Conditions in Divisions 310 
and 311 of Chapter 3. 

Example Dwelling Specifications Repair 
Type 

DIVISION I—GENERAL REQUIREMENTS 

101 Scope of wot * under this contract. All 
material, equipment, and construction must 
comply with ail National, State, and Local 
codes and regulations and must be equal or 
better in quality and standards to the re¬ 
quirements contained in DHUD Minimum 
Property Stadards. The w'ork shaU consist of 
removing existing flooring, cabinets, sink, 
and hot water heater, and kitchen back door 
and rebuilding to the enclosed Drawings and 
Specifications. 

102 Government occupancy. Where the 
dwelling is occupied by a tenant, work must 
be coordinated and scheduled so it does not 
leave the family without electrical, water, or 
heating service for a period in excess of 
4 hours. Utility service shall not be inter¬ 
rupted during cold weather when it would 
cause temperature within the building to 
drop below 55 P. The occupant shall remove 
all personal items, etc., from the work areas 
prior to contractor beginning work. Water 
heater shall be reinstalled and placed in 
service within one working day. 

103 Removal of existing fixtures and cabi¬ 
nets. All electrical, plumbing, cabinets, and 
flooring scheduled to be removed shall be¬ 
come property of the contractor and shall be 
removed from the site. Any fixtures sched- 
ued to be removed and reinstalled shall be 
handled in such a manner as to prevent dam¬ 
age. 

104 Repair and refinishing. Contractor shall 
repair or replace existing structural mem¬ 
bers or finishes damaged while performing 
the work required in this contract. 

105 Samples and shop drawings. Before 
painting begins, the contractors shall fur¬ 
nish samples of the paint for approval of 
quality and color. Furnish samples before 
ordering for approval of color and quality 
of any finish materials. Shop Drawings are 
required of custom-built cabinets. All 
manufactured factory finished cabinets shall 
comply with ANSI A161.1 as required by the 
MPS. 

105.1 Contractor shall furnish samples 
and materials for equipment brochures for 
approval before or during any color and 
quality of any finish materials or equipment. 

105.1.1 Before painting begins, the con¬ 
tractor shall furnish samples of the paint. 
Including the label indicating lead content, 
if any. 

106.2 Shop drawings are required of all 
custom-built cabinets. All manufactured 
factor finished cabinets shall comply with 
ANSI A101.1 standards as required by the 
MPS. 

106 Incidental work. Incidental work 
which is inherent in remodeling work, such 
as repairing cracks in wall board, patching 
holes left from removal of items, etc., shall 
be considered a subsidiary item for which 
no additional payment will be made. 

107 Method of measurement and basis 
for payment. The unit of measurement 
shall be lump sum for all work required in 


the contract. Upon completion and accept¬ 
ance the contractor shall be paid at the con¬ 
tract lump sum price. 

DIVISION II — SITE WORK 

201 Main entrance walk repair 

201.1 Carefully remove to reduce un¬ 
controlled cracking about 12 linear feet of 
concrete walk In front of dwelling at 1234 
Main Street, Yourton; being those three 
4-foot sections that have become raised 
from original level by tree roots and the 
freeze-thaw cycle. 

201.1.1 Cut ail roots which are above 
base grade back at least 1 foot on both 
sides of walk and remove. 

201.2 Provide sand to form a new base 
for concrete walk. Compact sand by hand 
tamping. Level to original base grade 

201.3 Reinstall and mortar in place the 
three 4-foot concrete sections removed to 
provide a true and continuous level walkway 
as if original walk. 

DIVISION III - CONCRETE 

301 Carport concrete slab floor replace¬ 
ment. 

301.1 Remove existing broken concrete 
slab in carport and remove from site 

302 Place new carport concrete slab of 
nominal dimensions of 20 feet by 12 feet by 
4 inch thickness. Provide % -inch by 4-inch 
expansion Joint between dwelling and car¬ 
port. Concrete shall be designed to acquire 
7-day strength of 2,000 psi and a 28-day 
strength of 3,000 psi. The slab shall have a 
light broom finish. Concrete shall be prop¬ 
erly moisture cured for first 7 days. Slab 
shall slope away from dwelling at rate be¬ 
tween 1 inch and 2 inches in 12 feet. 

303 Clean up concrete spillage and re¬ 
move forms from premises returning sur¬ 
rounding grade to near original shape pro¬ 
viding slope away from carport to match 
dwelling slope at about 6 inches in 10 feet 
to a drainage swale. 

DIVISION IV — MASON ARY 

401 Remove cracked mortar In the 
masonary material to a depth of not less 
than 1 inch In existing exterior walls as 
folio wb: 

a. The zig-zag crack in the west wall at 
the North wail from top to bottom, ap¬ 
proximately 16 feet total length. 

b. The zig-zag crack in the west wall at 
the North end under the window, approxi¬ 
mately 8 feet total length. 

c. The two zig-zag cracks in the South 
wall from top to bottom, approximately 16 
feet total length. 

d. The horizontal crack at floor level in 
the carport on the East wall, 

402 Repoint all cracks !n the masonry mor¬ 
tar. Existing cracked mortar dust shall be 
cleaned out of cracks by air pressure anti 
dampened to provide slower setting timi of 
mortar. 

403 New mortar of a mix or one part port- 
land cement, type I, II or III, one part hy¬ 
drated lime, five parts clean washed sand 
and sufficient water for plasticity shall be 
used. Place mortar In cracks and thoroughly 
compact. Finish shall be concave matching 
existing undamaged mortar. 

DIVISION V-METALS 

501 The two existing damaged wooden col¬ 
umns shall be removed from the front of the 
storage area. Provide temporary adequate 
support for the beam above during construc¬ 
tion- 

502 Install two 4-inch ID steel structural 
columns having a 8/16-inch Integral steel 
base plate and top plate of not less than 'ri 

square inch surface. 
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603 Concrete floor shall be cut to a depth 
0 f 2 inches below the surface In dimensions 
to fit the base plates. Base plate shall be 
embedded In mortar struck flush with floor 
surface. After 28-day moisture curing, seal 
the shrinkage crack around steel column 
W ith coal-tar pitch carefully applied so as 
to prevent water entrance and neat appear¬ 
ance with no spillage on concrete surface. 
Top plates shall be drilled and secured to 
beam with four %-lnch by 3-inch lag screws. 

DIVISION VI—CARPENTRY 

601 Install %-inch minimum thickness ex¬ 
terior grade plywood exterior covers over all 
first floor windows and basement windows. 
Installation shall be accomplished by bolt¬ 
ing covers to 2 x 4 cross bare on the Inside 
of the building. Windows shall be lowered 
or raised aa required. At least two *4 -inch 
carriage bolts per cross bar shall be used. 
Bee detail drawing. 

division vn— thermal and moisturz 

PROTECTION 

701 Provide positive exterior foundation 
drainage. Finish grade slope from 8 inches 
belc*v bottom wooden members to a drainage 
■wale at a rate of about 6 Inches in 10 feet 
to carry ground water away from building 
and the site. 

70i / Provide additional blown-in glass fiber 
insulation In the attic. The total R value of 
the ceiling and insulation shall be brought 
up to a mi nim um of R20. Provide Certifica¬ 
tion of type. Provide protection against edge 
blow ing of loose insulation by use of a baffle 
which allows a 2-Inch positive air flow be¬ 
tween insulation and underside of roof 
sheathing in the rafter spaces. Method must 
have prior approval of the FmHA Contractor 
Officer. 

DIVISION VIII—DOORS, WINDOWS AND GLAZING 

801 Replace existing front entrance door 
frame with equal or better quality wooden 

material. 

802 Furnish and Install new solid core 
Type I hardwood slab exterior front en¬ 
trance door with new approved lock. Use 
existing 3 butt hinges from damaged door. 

803 Provide and apply exterior and interior 
finish for entrance door matching colors as 
approved by FMHA. Provide new weather 
stripping for exterior front entrance door. 
Prime seal top and bottom of door before 
Installation of new weather stripping. 

804 Replaoe 12 broken window panes in¬ 
cluding picture window. Provide SSB in 
sizes smaller than 36 by 24 inches and DSB 
for larger sizes up to 36 by 36 Inches. Picture 
window approximate size 48 Inches by 48 
inches shall be crystal plate or approved 
equal. 

DIVISION IX—FINISH MATERIALS 

901 Exterior Finishes. 

001.1 Repair built-up roof matching un¬ 
damaged areas. 

901.2 Clean exterior wood siding for prep¬ 
aration of new paint. Remove loose scales 
and feather sand paper edges of paint. 

901.2.1 Provide and apply one coat of ex¬ 
terior vinyl acrylic paint when temperature 
will not reach below 50 degrees Fahrenheit 
for 24 hours. 

DIVISION X—EQUIPMENT 

1001 Provide and install new kitchen base 
cabinet with new counter top as approved 

by FmHA. 


DIVISION xn— FURNISHINGS 

1101 Provide and Install nerw Inlaid shoot 
linoleum In kitchen. Color and pattern aa 
approved by FmHA. 

1102 Relay loose vinyl asbestos tiles In 
bathrooms. 

DIVISION XV—MECHANICAL 

1601 Remove damaged electric water heater. 

1502 Replace water heater with electric 
water heater and install according to N.E.C. 
Capacity shall be 40-gallon glass lined tank 
with 18 gallons per hour recovery and a 
minimum 5-year warranty. 

1503 Water heater connection pipes shall 
be of electrically inert materials. 

1504 Replace missing water closet and stool 
In bathroom with approved fixture. 


1505 Replace missing submersible pump in 
water well with deep well 4-lnch submersible 
pump unit, 110V AC, capacity of 20 GPM at 
60-foot lift. 

DIVISION XVI—ELECTRICAL 

1601 Check Electrical Service Entrance 
panel. Replace or repair circuit breakers as 
necessary. 

1602 Repair as necessary and Reset Dining 
Room Celling light fixtures. 

1603 Replace cover plates on (number) 
convenience outlets and switches. 

1604 Provide and Install approved smoke 
detector on separate electrical circuit. Lo¬ 
cate detector In Bedroom Hall celling near 
opening to Dining Room. 
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SOLICITATION. QUOTATION, PURCHAST nnOER. INSPECTION. AND INVOICE 


ISSUING OFFICE AND RECEIVING OFFICE 

Farmers Home Administration 
358 E. Washington Street 
Crccnvlllc, South Carolina 29602 


2. riASENUMJJLR 
tnul Uplr 


4. JUWICE NUMDEK 
multiple 


J. DATE OF SOLICITATION 
June 10, 1976 


5. SOLICITATION NUMIJEK 
46-23-6-18 


QUOTATIONS will be received at the Receiving Office until 3:00 P.M. local lime, DATE* .Jun e _17«, 1976 _ . r 
6* a. Tlits Is a request for Information and quotations, furnished are not offers. This request does not commit the 
Corernment to pay any costs incurred in the preparation or the submission of this quotation, or to procure or contract 
for supplies or services. When submitting a quotation DO NOT EXECUTE h'LOCK 10. If FmHA determines to Issue a 
purchase order on the basis of your quotation, Bloch 9 will be completed by the Government (constituting an offer) 


7. SPECIFICATION - Articles or Services 

QUOTATION 

All worh^o be completed within H/-A calandar days after receipt of notice to proceed 

How the grass to a height of approximately two (2") Inches 
within the entire property boundaries of the below listed 
addresses. THREE MOWINGS for EACH PROPERTY are required; one 
during the first week of the months of July, August, and 
•September, 1976. price Each Quantity 

ORAL 0U0TATI0US ARE ACCEPTABLE Houtn* 

24 Melody Lane, Sun Subdivision, Greenville 

(CascJ987-65-432i) $ V..50 .3 

26 Melody Lane, Sun Subdivision, Greenville 

(Casc«87C-54-3219) $.5. .if 3 

128 South Branch Road, Yourtown, S.C. 

Advice <12345 (Casc<765-43-2198) $ 6 . 7.5 3 

* 

t 

sj&tASL 

Ra. Tim Srt linn to be completed by Supplier — DATE SUI1MITTF.I): 6-16-76 

8h. s J/9.SO 

8c» Namt hhd Address of Supplier (Sueet, City, State, '/.ip (Type 
rtnivKj) m 

John B. Worker 

38 Melody Lane 

Greenville, S. C. 

9. PURCHASE ORDER (HiH section for Govern mm* only) 

PURCHASE ORDER. AMOUNT I _ #?.t - 

0 You are directed to proceed with the work upot* 
acceptance of this order in writing (Block 10) and itl 
return so the issuing office. 

□ Notice to proceed will be Issued by Separate Letter. 

n,_ d-6- 6 z/Lr.s.6 

{Contracting UJfi&J VAIL 

A. B. Jones, County Supervisor 

10. ACCEPTANCE OF ORDER (Contractor) 

The undersigned agrees to complete all work specified In Uriel 
accordance with the ternti, specifications and the General 
Provisions on the reverse hereof, within the stated calandar 
days after receipt of notice to proceed 

3. 6-/9 ■'76 

cdNTnAdon IMTK 

(Name aoJ lute) 


11. CONTUACT WORK INSPECTION AND ACCEPTANCE 


Dale Completed 


All Specifications were met when 
toweled by ntc an{iuir) 

ZA 


SKWAIVUt 


E and V 13. APPI 


mm 


A*. 


17. CONTtlACTOrtS INVOICE 


13. AernovAL of payment 


/ rrttifr that this tnrnier ft out ret and Inst and tint /vrnvw/ thereof has not hern reerhrtf, and In 
tstnslhrtf ton rf the receipt of font pay ntc nt scut to the A 'sour and Address in *C. 

1 hrrehy release the Unite J States of A tnetln from any an^alt obtijv lions yahattoerer arlsltix under 
miA eonttact. exceptaPStKrlhratte setrtmt. • • 

tan. PAYMENT 

P,ill,tNo. 10 
Final 

12,. DATE 

7 ‘J6-7&, 

12b. SKINATUKE/fe/eeor/Wr reptcseniaiircj 12c. TITLE 

OzJbxJ A- 

AMOUNT DUE 

Cos / S/o/^tooC 
AtfatAecZ. 

t /6..SO 

PAYMINT 

ntcoMMeuotn 

Ida. 0ATE 

13b. SIGNATURE OF lOR * 

PAYMCNT 

Arrnovto 

lJc. DATE 

l Jd. SIGNATURE OF CONTRACTING OFFICE* 

O • OdtUAl 


MONTHLY PAYMENTS WILL BE MADE. IMialll 

WORK SHALL BE TERMINATED FOR A PROPERTY WHEN IT IS SOM^mHA 12010 ill* 5) 


FEDERAL REGISTER, VOL. 41, NO. 152—THURSDAY, AUGUST 5, 1976 
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RULES AND REGULATIONS 


IIW I it •'< 
form t'mllA 120-11 
(II-5-75I 


EXAMPLE OF INVOICE LOST SPREAD 


EXHIBIT D-2 


1 .ISSUING Oil ICE AND RECEIVING OFfICB 

Farmers Home Administration 

2 CASE NUMIIEK 
multiple 

3. DATE OF SOLICITATION 

June 10, 1976 

300 E. Washington Street 

Greenville. South Carolina 29602 

4. AUYICENUMDER 
*"lll 111 p 1C 

5. SOLICITATION NUMUER 

46-23-6-18 


7. SPECIFICATION • Article* or Service* 

QUOTATION 


PARTIAL PAYMENT NO. 

l COST SPREAD 


Case No. 

987-65-4321 

Advice No. 

N/A 


$4.50 

876-54-3219 

N/A 


$5.25 

765-43-2198 

12345 


$6.75 



Total Payment No. 1 

$16.50 





f 



> 


\ 


NAME OF SUPPLIER 


Enter TOTAL 

Amount Thla Sheet 
and alto carry Total 
to Une 8b Form 

FmHA 12010. 

S 


FmllA 120-11 (11-575) 


t 


FED ERA! REGISTER, VOL 41, NO. 152—THURSDAY, AUGUST 5, 1976 





























RULES AND REGULATIONS 


32725 


Tom rmllA 120 10 
(115-75) * 


EXAMPLE OF SECURITY SERVICES EXHIBIT C-l 

SOLICITATION, QUOTATION. PURCHASE CnDEn. INSPECTION. ANO INVOICE 


X. ISSUING OF MCE AND RECEIVING OFFICE 

2, CASE NUMBER 

3. PATE OF* SOLICITATION 

Farmers Home Administration 

292-18-1454 

December 17, 1975 

Room 220 - Court House 

4. aVPVICE NUMBER 

5. SOLICITATION NUMBER 

Elkins, West Virginia 26241 

V,32i 

57-42-6-1 


6. QUOTATIONS will be received at the Receiving Office jtniil 3:00 P.M. local time, DATE* 197 5 - r 

6. a. This it a request for information ami quotations fumldied are not offer*. Tin’s request doe* not commit tir« 
Government to pay any costs incurred in the preparation or the sulunmion of this quotation, or to procure or contract 
for supplies or services. When submitting a quotation DO NOT EXECUTE nVOCK 10. If FmllA determines to Issue a 
purchase order on the basis of your quotation, Clock 9 will be completed by tbe Government (constituting an offer) 


7. •SPECIFICATION • Articles or Services 

QUOTATION • 

All work to be completed witbin _ 20_cahndar days after receipt of notice to proceed 

At the dwelling (formerly owned by A.A. Owner) located on the 
South side of County Rood #28, Duck Run Rood, 3/8 mile East of 
the intersection of County Road #33, Bell Road: 

Furnish and install 3/8" minimum thickness plvwoo'd exterior 
grade, covers over the exterior of fourteen (14) first floor 
windows, and four (4) basement windows. Plywood to bo primed 
with shellac and then pointed one coat on all* six surfaces witl 
white exterior latex point. Covers to be fastened to 2' by 

4’"s placed horizontally across the interior of the window 
openings by means of carriage bolts. 

INSTALLATION DETAILS ON ATTACHED DRAWING (Continuation $1 

BASIS OF FAYMLNT - LUMP SUM FOR THE JOB 

I 

e«t No. 1) 

fi.i. ThfcSection to Ik* completed by Supplier - PATE StlllMI IT F.Pi 

8h. 3 

tlf. Nntif and Addtctl of Suppbet {Street,* ir». State, /u* (Tri* 

9. PUKCIIA.SU ORDER (3 his section for Covetnim-nt only? 

PURCHASE ORDER AMOUNT * 

□ Yon aie directed to proceed with ihe work upon 
acceptance of |hh order in writing (Block 10) and lit 
icturn to the issuing office. 

□ Notwe to proceed will be issued by Separate Letter. 

f < <mrr#crn 9 O/Jnet) DA Tb 

10. ACCEPTANCE OF ORDER (Contractor) 

The uudcfsipurd sptcer to complete all woik specified In strict 
accordance with the term*. specification* and the General 
Provisions cm the reverse hereof, within the stated calendar 
da) j after receipt of notice to proceed 

CONTRACTOR . MTK 

IName nW hltci 


Pale Completed 


II. CONTRACT WOUtC INSPECTION AND ACCEPTANCE 


All Specifications woe met when 
Inspected by me o nfltaiej 


SIGNA1UHE 


TITLE 


U. con tit Acroas INVOICE 


13. APPnOVAI. OF PAYMENT 


| rrsfl/r tljai this invoice h r.wvrrf atulfini and ihti payment iheteofhai not been reeetrtd, and In 
(UMtU. rsf/iui of the receipt oj final parment tevl to the A 'ante end Address In He. 

1 hetehr rebate the I Wfrd Stain of Ametico from any aruljtUoNit* lions tvbartoeeer arising under 
%>1>I ennnai t. except at \petiheaUr tneued. 

tit. PAYMENT 

Partial No. | 

Final 

12a. 1 >A1 E 

12b. SlGNATUREf/V/cc or hn reixeuntanve) 12c. TfTLE 

AMOUNT DUE 

S 

PAYMENT 

recommended 

13a. DATE 

13b. SIGNATURE OF COR 

PAYMENT 

APPROVED 

13c DATE 

13d. SIGNATURE OF CONTRACTING OFFICER 


REMARKS 


FmHA 120-10 (I I-5*75) 


FEDERAL REGISTER, VOL 41, NO. 152—THURSDAY, AUGUST 5, 1976 











































RULES AND REGULATIONS 


EXHIBIT C-2 


• ,«i*.«'IIAI20ll 

( 1 1-5*75) EXAMPLES OF SECURITY rr.RVtCES - CONTINUED 

SOLICITATION, QUOTATION, PURCHAST ORDER CONTINUATION SHEET NO. I 


1. ISSUING OFFICE AND RECEIVING OFFICE 

Fnrncrs Home Administration 

2. CASE NUWUCIt 
202-18-1456 

3. DATE OF SOLICITATION 
December 17, 1075 

Room 220 - Courthouse 

Elkins, West Virginia 26241 

i. ADVICE NUMUkH 
54321 

5. SOLICITATION NUMBER 

57-42-6-1 


6. QUOTATIONS will be received at the Receiving oUtce until J:QO P. M. local time, DATE* 


7. SPECIFICATION - A/ticIct of Scrvicct 


QUOTATION 


Ventilation FaneL 
w/1/8" Hardware 
Cloth 6"xl2" 

Exterior Crade 
Plywood- 


Primed & 
Fainted 


Installation Details - Plywood Covers 



INTERIOR 

Two 1/4" carriage bolts 


Double Tung sash 3re 
2 x 4's placed in opened 
position 


Two 1/4" carriage bolts 


SECTION 


2 x 4*f 9 each with two 
1/4" carriage bolts, 
loekwashers and nuts 


INTERIOR VIEW 



NAME OF SUPPLIER 


Enter TOTAL 
Amount,This Sheet 
and aho carry Total 
to line 8b Form 
FmH A 120*10. 


FmHAl20.lt (11*5*75) 


FEDERAL REGISTER, VOL 41, NO. 152—THURSDAY, AUGUST 5, 1976 
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UUUAI iiiHA 

form I'mllA 120 10 EtAMPLE 01 RKPA1B SERVICES EJOllRlT D 

(11*5*75) 

SOLICITATION, QUOTATION, PURCHAfP ORDER, INSPECTION, AND INVOICE 


ISSUING OFFICE AND RECEIVING OFFICE 

Fortners Home Administration 

1. CASE NUMBER 

120-11-7^51 

3. DATE OF SOLICITATION 
December h, 1975 

1019 S. Willow Street 

Effingham, Illinois 62h01 

I ADVICE NUMBER 
8888 

5. SOLICITATION NUMBER 

13-25-6-'< 


t. QUOTATIONS Mill be tcccived .it the Receiving Office until 3:00 F.M. local time, PATH: 




C. ». Tins U a request fu» Information and quotations fornhhed an? not offei*. This request doe% not commit the 
Government to pay any cost* Incurred in the preparation or the Mibmhiton of tfiit quotation, ot to proem e or contract 
for supplies or aervierj. 'Alien mbmitring a quotation IX) NO I EXECUTE BLOCK 10; If FmHA determiner to issue a 
purr base itrdri nn the hash of yout quotation. Bloch ’) will he completed by the Government (constituting an,offer) 
and the font 


7. SPECIFICATION Antrim m Setvket 

O DOTATION 

All wmk to be conipltfcd within __flj!?._ .. cjbmljr «).%> i after receipt of notice !•> proceed 

At the fnm (4) uiut .tpartmna building located at 125*1 Main 
Street, Slue town, prepare the existing exterior wall surfaces 
and trim, and point the exterior wall surfaces and trim with 
one coat of exterior vinyl acrylic paint.. Main surfaces to 
be white, trim surfaces to be light green. Furnish color 
chip of trim color before application. 

ORAT. QUOTATIONS AKE ACCEPTABIE. 

1 

. Tlii* Section to be < ompfrted bv Supplier - DATE SUBMIT! FD ■ 

ai> s 1135.00 

8c. Name and Addrrn ol Supplier /Street, Cny. State, /\p / Type 
or him.) 1 

"Bta. 1>'vpper "P<x>M\oC5l Co . 

5oo 1 tn6u6V\o-\ wwe 
rruiTn^cN ,31U\no\£ 

0. PtJRC HASl* ORDER fill!*section for Government only) 

PURCHASE ORDER AMOUNT S - 1 1&5 ,QQ - 

D You arc dircctcJ to proceed with the work upon 
acceptance of this order in writing (Blink lOj and ill 
return to the hsuing office, 

O Notice to proceed will lie iriued by Separate Letter. 

n« Qu.-B- Tlauvr^rin tar^a.-H5 

(Contracting Officer) DATE 

/VP. ^ewmcun SiAoero.i^or 

)0. AGCEPVaNCK OF ORDER (Coni.actor) 

The underlined agteet to complete all work rpccificd in strict 
accordance with the term*, ipccifitattom and the General 
Provisions on the icvi rsc hereof, within the tlated calandar 
days after receipt of notice to proceed 

^Porumo. .f&cikvYUn 

CONTRACTOR ’ DATS 

(Same and Title) 


II. CON IK ACT WORK INSPECTION AND ACC CPI AN<~L 


Date Completed 

AU Specifications were met when 

SIGNATURE 

TITLE 

.l-as-ifr 

inspected by me on (Date) 

lr.ia-rUQ 

.CL*T. 

Ct^.SCurm. 


12, CONTRACTORS INVOICE 


13. APPROVAL Of PAYMENT 


J certify ih«t this i»r uier h <v* reel ami fust and that payment thereof has rmt been teethed, and in 
consideration of the receipt of final payment sent to six Same and Address In 8 c, 

J hereby release the United St* (c s of America from any end ail obligation* whatsoever arising under 
grid contract, except as jy 


, PAYMENT 

Partial No. □ 

& 


Final 


12., DATE 

a-'A-^vn 

12b. SIGNATURE frayce or hit teprctenlathc) 

12c. TITLE 

VMENT 

COMMFNDCO 

13a. DATE 

ldb.^SlGNATURE OF COR 

PAYMENT 

afprovco 

13c. DATE 

■jghihao- 

13d. SIGNATURE OF CONTRACTING OFFICER 

Q..P- v f\finYTf\tir\ 


.AMOUNT DUE 

ua US 5 . 0 C 

Tixrl^y 555 . 0 c 

o 

»t»:T TA'E 0 ‘ 


REMARKS 


FmHA 12010 (11*5*75) 


FEDERAL REGISTER, VOL. 41, NO. 152—THURSDAY, AUGUST 5, 1974 
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RULES AND REGULATIONS 


Totm f mil A 12010 

(11**75) EXAMPLE OF REQUEST FOR CONTRACT ACTION EXHIBIT E 

SOLICITATION, QUOTATION, PURCHASE ORDER. INSPECTION. AND INVOICE 


1. ISSUING OFFICE AND RECEIVING OFFICE 

2. CASE NUMBER 

3. DATE OF SOLICITATION 

Farmers Home Administration 

Hut tittle 

November 19, 10 73 

921 Moss Street 

4. ADVICE NUMBER 

5. SOLICITATION NUMBER 

Lake Charles, Louisiana 70601 

^Multiple 

22-10-6-3 


6* QUOTATIONS will be received at |l»c Receiving Office until 3:00 !\M. local time. DATE: .. . iii i i 

6. a. Tl»i* it a request for information and quotations furnished a»e not offers. This request doe* not commit the 
Covernment to pay any costs incurred in ti»r preparation or ll»c submission of tint quotation, or to procure or contract 
for supplies or services. When submitting a quotation DO NOT EXECUTE BLOCK 10. If EmHA determines to issue a 
purchase order on the basis of your quotation. Block 9 will be completed by the Government (constituting an offer) 

tltlrl ll«r> fr\t ns va ln»ne/l 9 a tfMi *,**.*• 1. u at... a ! «T fltl L i ft 


7. SPECIFICATION ► Articles or Service* 

QUOTATION 

All work to be completed within _ catandar days after receipt of notice to proceed 

Repairs to Five Dwellings as per attached specifications: (as 
per Exhibit A) 

Bid Item I. (address) (Case number) (advice number) 

Bid Item 2. " . M 

Bid Item 3. " ^ •• •• 

Bid Item 4. " H 

Bid Item 5, " ” M •' 

1 Government 
Estimate 

$2,150 

2,800 

2,650 

3,200 

4,800 

Note: in actual ptaclice, the true addresses, case" 

numbers and advice numbers if known would be used. 
Lists of prospective Bidders would also be included. 


R*. This Section to hr romplcled liy Supplier - DA I E SUBMITTED: 

*h. 5 15,000 

Be. Nimrrrtd Address of Supplier (Street, Ci/jr, Stair. / v . (Type 

r v font.) J 

9. PURCHASE ORDER (This Section for Covermitent only, 

PURCHASE ORDER AMOUNT 1 

Q You are directed tn proceed with the work upon 
acceptance of this order in writing (Block 10) and its 
return to the issuing office. 

CJ Notice to proceed will be issued by Separate Letter 

By 

iLontraewtf N//iccr/ UA1 h 

in. ACCEPTANCE OI : ORDER (Comoctoc) 

T1»c undersigned agrees to complete all work specified in strict 
accordance with the leriu*. specifications and the General 
Provisions on the reverse hereof, within the stated c a lands r 
days after receipt of notice to proceed 

CONTnACUWt Mtfi 

WameonJ tnlrf 


Ibte Completed 

All SpecHieatiptts were met when 

SIGNATURE 

TITUS 


inspected by me ooft>*te] 




1 ?. CONTriACTOMS INVOICC aruS S 3 , AN’noVAL OF MVMENT 


t n*/r/» that thh imaiif (it Ml nert anti (ust amt that fajratrnl thrrmj hat mtf teen rrcehrJ, ami in 

O wafers firm of iht receipt of final pa intent tent to the Same a>*d AiUhcu (a Sr. 

1 hereby rcieate the VotfrJ Stales of America from any amt all obli&tlfms whatsoerer arisen unJer 
uU wooer, except at rpccWeatlr reserve*/. ’ *** . 

13«. PAYMENT 

Partial No. Q 
Final 

12a. DATE 

I tb* SIGN ATU RE (To t ee or Im rcj+cientafircJ 

12c. TITLE 

AMOUN T DUE 

1 

payment 

RECOMMENDED 

13a. DATE 

13b. SIGNATURE OF CoR 

PAYMENT 

apppovco 

13c. DATE 

13d. SIGNATURE OF CONTRACTING OFFICER 


REMARKS 


FmllA 120 10(11 $7S> 




FEDERAL REGISTER, VOL. 41, NO. 152—THURSDAY, AUGUST 5, 1976 
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" A 1 EXAMPLE OF QUOTATION TABULATION EXHIBIT T 

SOLICITATION. QUOTATION, PUflCHASE CWPEH CONTINUATION SHEET NO. _ 


i . issuim; on ice and receiving office 

Farmers Home Administration 

808 Pines Altos Street 

Stiver City, New Mexico BSOGt 

/ CASE NUMBER 
070-16-GGG6 

3. DATE OF LlCtl AT ION 
December 2, 117 5 

4. ADVICE NUMBER 

S. SOLICITATION NUMI1LK 
36-09-6-U 

6. QUO r A1 IONS will be received at the Receiving Ollke until 

J:UO P. M. local time, DAI El 

7. SPECIFICATION • Anicte* or Services 


QUOTATION 

CONTRACTOR AND ADDRESS 

Q< 

ROTATION 


- 


Dated 

Expert Construction Co. 

Silver City 

Yes 

$1755.00 

ltome Repairs and Remodeling 

Box AO Route #L 

Silver City 

No 

$IA52.33 

\ 

Community Development Inc, 

Doming, New Mexico 

No 

Nonresponsl 

Santa Rita Builders 

Santa Rita, New Mexico 

Yes 

$1325.00 

FtaHA Estimate -$1500.00 



NAME OF SUPPLIER En!cr T0 2 AL _ 4 

Amount This Sheet 
and alio carry Total 
to Line 8b For» 

FmllA! 20-10. 

( 

1 


FmllA I20 II (It S W» 


r 


FEDERAL REGISTER, VOL. 41, NO. 152—THURSDAY, AUGUST 5, 1976 
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RULES AND REGULATIONS 


USDA’FnulA 

FiumFmIIA 120*11 EXAMPLES OF CONTRACT MODIFICATIONS EXHIBIT C 

(11-5-75) 

SOLICITATION. QUOTATION. PUncHASE OPDCn CONTINUATION SHEET NO. _ 




6 . 

T 


l 


2 


3 


ISSUING ornce AND RECEIVING OFFICE 
Farmers Home Administration 
32 Carden Valley Shopping Center 
Roschurg, Oregon 97£70 


Quotations will be received «t thr Receiving onicc un»i 


2. CASE NUMIlUR 
301*12-5708 


4. ADVICE NUMBER 

*528 


3. DATE OF SOLICITATION 


SPECIFICATION . Aiuclci or Seivkc. 


5. SOLICIT A11ON NUMIJER 
_ 43-10-6-3 _ 

J:00 F. M. local time, DAT E: 


QUOTATION 


Change Order No, 1 

Install the used submersible water well:pump instead of 
purchasing a new one. Note: The sheriff recovered the 
pump which had been stolen and it may now be installed. 

Net Decrease in Contract Price. 


-$85.00 


Suspend Work Older No. I 

Tffective with the close of business January 29, 1970« stop 
all work of painting the exterior of the buildings. Scvcic 
winter stotm has precluded work. Count of contract lime is 
suspended. 


Resume Work Order No. 1 

Effective with beginning of business December 31, 1975, oil work 
may be resumed now that you have compiled with my order to have 
your employees wear hard hats during demolition work. 


Chance Order No. 5 

Substitute 1/4" masonite wood-grained panels in lieu of 1/2" 
plywood panels, since plywood is not available because of 
strike. As both type panels have the same cost of materials 
And installation, there is no change in contract price or 
time of performance. 


Change Order No. 16 . 


Date: 


January 20, 


1976 


Properties removed from assignment 

567 Main.Street, your fcpvn Advice #12479 


Properties added to assignment 

34 Elmwood Drive, Countryside Town Advice 014852 
124 Seventh Street, That town Advice #15011 


NAME OF SUPPLIER 


Enicr TOTAL 
Amount litis Sheet 
and also cariy Total 
to Line 8b Form 
FmHA 12010. 


FmliA 1201! (11-5*75) 


FEDERAL REGISTER, VOL 41, NO. 152—THURSDAY, AUGUST 5, 1974 




























RULES AND REGULATIONS 


EXAMPLE OF MANAGEMENT SERVICES 


i. 


form T*mllA 12010 

(1L-S-75) 

SOLICITATION* QUOTATION, PURCHASE ORDER, INSPECTION, AND INVOICE 

ISSUING OFFICE AND RECEIVING OFFICE 
Farmers Howe Administration 
Your Street 
end town Including zip 


EXHIBIT ll-l 


i 7 Case number. 

multiple 


A. ADVICE NUMBER 

mil tlpte 


3. DA TE OP SOLICITATION 

Follow instruction 

5. SOLICITATION NUMBER 

Follow Instruction 


_ 4II1U town - --1 r ~ — - - - - ■ ■ ■ ■■ 

6» QUOTATIONS will be received at the Receiving Office until 3:00 P.M. local time, DATE: 

f« iu Tl.il I* a request for information and quotations furnished a?e not offer#. Thl# request do«s nof commit the 
Government to pay any costs incurred in the preparation or the submission qf this quotation, or to procure or contract 
foTsupnllc* or*services^ When submitting a quotation DO NOT EXECUTE BLOCK !0. If TmMA determine! fo issue a 
purchase order on the basis of your quotation. Bloch 9 will be completed hv the Government (constituting an offer) 
am! the form returned to you fo r your acceptance by the esrcuiion of I ’.ioch 10. ---. 

---- . : J -- QUO! A 1 ION 


7. SPECIFICATION - Articles or Services 


All work to be completed within fi/A-cal.ndar days after receipt of notice to proceed 

In Accordance with specification.*;, terms and conditions 
shown on Continuation Sheet Mo. I, provide management service? 
including rental, rent collection, tenant eviction, mainte¬ 
nance and minor repairs at oil assigned single family 
Government dwellings in Alpha County during the period 
July 1, 1976, through June 30, L977. 

Quotation per dwelling per month of service. 

ORAL QUOTATIONS ARE ACCEPTABLE 


t Quotation per 

dwelling per 
month of service. 


K7! TLU.KfCib.ui to be co mpleted by Supplier. - DAT L S JUMII I TUt-_— - V -1-T7 

r L . t . . ,LJ U Iu ,;ys wnaiAsiioMicK ni.« for 

itc/Viur./; ■ 


in. A<:CT:»* I ANCF. or ORDER (Contractor) _ 

The undersigned agrees to complete all svork specified In strict 

accordance with the terms, specifications and the General 
Provisions on the reverse hereof, within the stated caUnruf 
days after receipt of notice to proceed 


CONTRACTOR 


PATH 


PURCHASE ORDER AMOUNT I - 
□ You arc directed to proceed with the work upon 
acceptance of this order In writing (Block 10) and its 
return to the issuing office. 

O Notice to proceed will be issued by Separate Letter. 




/ClWlfMClrw* t ty/KC*) 


4>l TL 


(Same and 1 i/W 


X Oatc Completed 


' M. CONTRACT WORK INM'ECMON AND ACCEPTANCF 

All Specifications were met whci»| 51GNA1UKE 


inspected by me on (Pile) 


TITLE 


12. CONTRACTORS INVQtCE 


13. APPROVAL QP PAYMENT 

13*. PAYMENT 

Partial No. 
Final 


I err Up that thit torn tec it meet anJfntt amt that payment thereof ha t ttol him ftcrimf, ami in 

cmiUoa’ihm of the retry t *f final payment tent to it* Same and Ad Are it in Ac. 


xtktamfael. rverpf 

12a* DATE 

at yeeWeativ reserved, ___ 

12b. SIGNATURE (Taytt ot hit rr r rcxniettr ( J 

12c. TflLE 

AMOUNT DUE “ 

PAYMENT 

hecqmmenpco 

13a. DATE 

13b. SIGNATURE OF COR 


PAYMENT 

13c. DATE 

13d. SIGNATURE OF CONTRACTING OFFICER 

1 

REMARKS 


FmllA 120-10 (11 S-75) 
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• mid FmHA 12011 EXAMPLE OF HANAOIMBJi "EKYICES-COUTINIIED EflHBIT Hn2 

•ll*?S) • . 


SOLICITATION, QUOTATION, PURCHASE ORDER CONTINUATION SHEET NO. 

2. CAV* NUMBER 


>. ISSUING Office AND RECEIVING Ol MCE 


nrn 1 Hple 


, ADVICE NUMBER 

wmH »n1e 


J. DATE OF SOLICITATION 

Samo ns 1 20-10 


, SOLICITATION NUMBER 

SnniA an 1?00,0 


V QUOTATIONS wiU be received at the Receiving Ulhcc until 3:00 I*. St local time, DATEi 


), SPECIFICATION • Aj tides or Services 


QUOTAflOfT 


SPECIFICATIONS 


I# Use diligent efforts to place tenants without descrimination in ell 
unoccupied properties on a month-to-month “basis at monthly rates 
set forth in the assignment of properties notices* Obtain rental 
agreement from each tenant. 


•• Collect all rents and remit to FmlJA monthly. 

'• Cause the peaceable eviction without court action of persons for 
nonpayment of rent or other significant violations of rental 
agreementc. 

Prepare and oubmit a monthly business report. 


*>. Cut grass monthly and remove ony accumulated trash monthly on all 
unoccupied properties. 


• Inspect all properties monthly for security and condition. 

\ Make minor repairs (not to exceed 125.00 per building). Include 
invoice for repairs with monthly statement for reimbursement. 

•« Advice County Supervisor immediately of any needed repairs 
estimated in excess of $25.00. Proceed with repair v..rk for 
that authorized. Submit invoices for reimbursement. 


TERMS 


“'or properties assigned between the 1st and 15 th of any month, the 
r ull monthly fee will be paid for that month. For properties assigned 
ufter the 15th, 1/2 fee will be paid. For properties removed from 
assignment between the 1st and 15 th of a month, no fee will be paid 
f or that month. For properties removed after the 15th, a 1/2 fee will 
*»e paid. 


WAME OF SUPPLIER 


Enter TOTAL 

Amount Thli Sheet 

»nd aho carry Total 

«o Line 8b Form S 

FmHA 22010. 


*l).v tmrwncM *M.*| Off**: «»|** X« » 


FmHA 220-22 (1J-3-75) 


|FR Doc.76-22571 Filed 8-4-76;8:46 am) 
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Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 

ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 76-GL-8; Arndt. 39-2685] 

pART 39 —AIRWORTHINESS DIRECTIVES 

Airborne Vacuum Pump Models 113A, 

200CC, 200CW, 220CC, 220CW, 221CC, 

222CW 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring that 
all Airborne engine driven vacuum pump 
models 113A, 200CC, 200CW. 220CC, 
220CW, 221CC, and 222CW (certain early 
serial numbers only), manufactured 
prior to January 1966, be removed and 
another serviceable approved air pump 
installed, was published in 41 FR 14894 
and 14895. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. No objections 
were received. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the follow¬ 
ing new airworthiness directive: 

§ 39.13 [Amended] 

Airborne Manufacturing Company. Applies 

to Models 113A, 200CC, 200CW, 220CC. 

220CW, 221CC, 222CW engine driven 

pumps. 

Compliance is required within the next 
25 hours time in service, or by next an¬ 
nual inspection, whichever occurs first, 
after the effective date of this AD. unless 
already accomplished. 

To prevent loss of vacuum pressure 
with the accompanying loss of direc¬ 
tional or attitude gyro function accom¬ 
plish the following: 

Remove from service and replace with 
another serviceable approved vacuum 
pump all Airborne engine driven vacuum 
pumps manufactured prior to 1966 for 
which the model and serial numbers are 
listed below: 


Model Year Serial Nos. 


113A..._1060 

1061 

1062 

1003 

1064 

1065 

200CC, 200CW.. 1063 

1064 
IMS 

220CC, 220CW.. 1064 

1065 

221CC, 222CW.. 1965 


ID! through 12D1199 Inclusive. 
1E1 through 12E2288 Inclusive. 
1F1 through 12F3411 inclusive. 
lOl through 12G4230 inclusive. 
1111 through 12111688 Inclusive 
1J1 through 12J210 inclusive. 
5043 through 120003 inclusive. 
1111 through 12H5623 inclusive. 
1J1 through 12J9397 inclusive. 
2111 through 1211680 inclusivo. 
1J1 through 4J393 Inclusive. 

3J1 through 12J371 inclusive. 


Airborne Manufacturing Company 
Service Letter No. 16, dated January 29, 
1976, also pertains to this subject. 

Tills amendment becomes effective 
August 11, 1976. 

(Sees. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a). 1421, 
and 1423) and of Section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1656 
(c)).) 


Issued in Des Plaines, Illinois on 
July 28. 1976. 

Leon C. Daugherty, 

Acting Director , 
Great Lakes Region. 
|FR Doc.76-22681 Filed 8^-76;8:45 am] 


[Airworthiness Docket No. 74-WE-52-AD; 

Amdt. 39-2683] 

PART 39—AIRWORTHINESS DIRECTIVES 

Certain AiResearch Model TPE331 -1, -2, 

-3, -5, and -6 Series Engines 

Amendment 39-2054 (39 F.R. 44439), 
AD 74-26-11, as amended by Amend¬ 
ments 39-2092 (40 F.R. 6771), 39-2214 
(40 F.R. 22126), 39-2254 (40 F.R. 28605), 
39-2367 (40 F.R. 42740), and 39-2383 (40 
F.R. 48499) requires inspection and mod¬ 
ification to the oil supply system for the 
high speed pinion gear bearing assembly. 
This action was required due to numer¬ 
ous reported instances of loose carrier 
bolts and oil transfer tube failures on 
certain TPE331 -1, -2, -3, -5, and -6 
series engines. Field experience indicated 
that bolts part number MS21279-07 se¬ 
curing the bearing carrier part number 
896734 loosened allowing the bearing 
carrier to also become loose. In addition, 
the attaching bracket on oil transfer 
tube part number 3101187-1 breaks 
which contributes to tube failure and 
subsequent loss of engine oil pressure. 
The corrective actions in this AD were 
effective in reducing bearing carrier 
loosening and lubricating tube failures. 

However, recent field experience re¬ 
flects journal bearing failures which 
have been attributed to a broken lubri¬ 
cating adapter part number 3101210-1. 
For this reason, the agency has now de¬ 
termined that the terminating action re¬ 
quired by Amendment 39-2383 of AD 74- 
26-11 was not a completely effective 
means of eliminating the unsafe condi¬ 
tion. 

Therefore, AD 74-26-11, as amended, 
is being superseded by a new AD that re¬ 
quires replacement of the original alu¬ 
minum lubricating adapter, part number 
3101210 -1 or -2. with a new steel lubri¬ 
cating adapter. This new adapter is se¬ 
cured by the addition of a key washer 
and a new bolt. This modification is re¬ 
quired on aU Model TPE331 -1. -2, -3, -5, 
and -6 engines which have the high speed 
pinion journal bearing configuration 
and should be accomplished in accord¬ 
ance with the AiResearch Service Bulle¬ 
tin TPE331-72-0092 Revision 5, dated 
June 8, 1976, or later approved revisions, 
notwithstanding prior compliance with 
AD 74-26-11. 

The borescope inspection for cracks in 
the oil transfer tube part number 
3101187-1, required at 100-hour intervals 
by AD 74-26-11, will continue to be re¬ 
quired. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are Impractical and good 
cause exists for making the amendment 
effective in less than 30 days. 


In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

AiResearch Manufacturing Company or 
Arizona. Applies to the following groups 
of Model TPE331 series engines: 

Group A: TPE331-1-101B. SN 93058 
through 93061; TPE331-1-151A, S/N 92249 
and 92336 through 92354; TPE331-1-151K, 
S/N 26001 through 26014; TPE331-1-151Q. 
8/N 91193 through 91198; TPE331-2-201 A, 
S/N 90218 through 90278. TPE331-3U-303O 
or TPE331-3UW-303G. S/N 03108. 03109, and 
03112 through 03180 and 06031 through 
05042; TPE331-3U-307O. S/N 03001 and 

03009; TPE331-5-251C. S/N 22006 through 
22057; TPE331-5-25 IK. S/N 06113, 06190 
through 06442 and 06444 through 06454; 
TPE331—6-261M or TPE331-6-252M, S/N 
20144 and 20182 through 20467 and 20469 
through 20533; TPE331-6-252B, 8/N 27001 
and 27002, and any Model TPE331-1, -2. -3. 
-5, or -6 engines which have been modified 
in accordance with AiResearch Service Bul¬ 
letin TPE331-72-0064 dated February 1, 
1974 or subsequent revisions. 

Group B: TPE331-1-101B. S/N 93062, 93063; 
TPE331—1-151A, S/N 92355 through 92357; 
TPE331—1-151K, S/N 26015 through 26023; 
TPE331-2-201 A, S/N 90279 through 90296: 
TPE331-3U-303G or TPE331-3UW-303G. S/N 
03181 through 03197, 05043 through 05052; 
TPE-5—251C, S/N 22058 through 22119; TPE- 
331-5-25IK. S/N 06443, 06455 through 06556; 
TPE 331-6-251M or TPE331-6-252M. S/N 
20534 through 20577. 

Group C: TPE331-1-101P. S/N 98017 
through 98019; TPE331-1-15IK, S/N 91194 
and 91195; TPE331-2-201 A. S/N 90297 
through 90303; TPE331-3U-303G or TPE331- 
3UW-303G, S/N 05053 through 05058, S/N 
05016, S/N 03001, S/N 03010, S/N 03011, and 
S/N 03198 through 03205; TPE331-5-25IK, 
S/N 08557 through 06576; TPE331-5-251C, 
S/N 22120 through 22139, TPE331-6-251M, 
S/N 28001 through 28005; TPE331-6-251M. 
S/N 20468, S/N 20017, and S/N 20018; TPE- 
331-6-252B, S/N 27003 and S/N 27004, and 
any Model TPE331 -1, -2, -3. -5, or -6 en¬ 
gines which have been modified in accord¬ 
ance with AiResearch Service Bulletin TPE- 
331-72-0064, dated February l, 1974, or sub¬ 
sequent revisions. 

Note. —Operators of airplanes incorporat¬ 
ing the engines affected by this airworthi¬ 
ness directive are advised to examine the ap¬ 
plicability section. Configuration Identifica¬ 
tion, Table 1, of AiResearch Service Bulletin 
TPE331-72-0092, Revision 5, dated June 8, 
1976, or later FAA-approved revision, to iden¬ 
tify the extent of work required by this air¬ 
worthiness directive which may have been 
previously performed. 

Compliance required as indicated. 

To detect and prevent fatigue failures of 
the high speed pinion (HSP) bearing oil 
transfer tube, supply tube, and lubricating 
adapter, and to detect, correct, and prevent 
loosening of the HSP bearing carrier bolts* 
accomplish the following: 

(a) For engines in Group A, above, within 
the next 100 hours time In service after De¬ 
cember 30, 1974 (the effective date of Amend¬ 
ment 39-2054, AD 74-26-11), unless already 
accomplished, accomplish the following In 
accordance with AiResearch Service Bulletin 
TPE331-72-0092, dated December 9. 1974, or 
later FAA-approved revision: 

(1) Replace the two high speed pinion 
bearing carrier bolts, P/N MS21279-07, with 
two bolts, P/N MS9489-07, and lockplate. P/N 
3101483-1, 
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(2) Inspect to Insure proper torque on bolt. 
P/N MS21279-10, securing lube nozzle. P/N 
3101209. and 

(3) If aluminum lube adapter. P/N 
3101210, Is not replaced as described In para¬ 
graph (d) of this directive. Inspect to Insure 
proper torque on bolt, P/N MS21297-07, se¬ 
curing this lube adapter. 

(b) For engines in Group A and Group B. 
above, which Incorporate the oil transfer 
tube, P/N 3101187-1, within the next 100 
hours time In service after December 30. 1974, 
unless already accomplished within the last 
100 hours time In service prior to Decem¬ 
ber 30, 1974, and thereafter at Intervals not 
to exceed 200 hours time in service from last 
inspection, until the modifications of para¬ 
graph (c) are accomplished, accomplish the 
following in accordance with AlResearch 
Service Bulletin TPE331-72-0092, dated De¬ 
cember 9, 1974, or later FAA-approved re¬ 
vision: 

(1) Inspect the integral support bracket 
on oil transfer tube, P/N 3101187-1, for cracks 
or separation, and 

(2) If the oil transfer tube bracket Is 
cracked or separated, before further flight, 
replace both the oil transfer tube and oil 
supply tube with new tubes, oil transfer tube. 
P/N 3101475-1, and oil supply tube, P/N*s 
3101473-1 or 3101473-2, and associated hard¬ 
ware. 

(c) For engines In Group A and Group B, 

above, which incorporate the oil transfer 
tube, P/N 3101187-1, before accumulating a 
total of 1800 hours time in service after 
December 30, 1974, unless already ac¬ 

complished, replace the oil transfer tube, 
P/N 3101187-1, with one of the following 
serviceable oil transfer tubes In accordance 
with AlResearch Service Bulletin TP E331-72- 
0092, Revision 1, dated, January 1, 1975, or 
later FAA-approved revision: 

(1) P/N 3101187-2 which has been heat- 
treated and reidentifled as P/N 3101187-3. 

(2) P/N 3101187-3, or 

(3) P/N 3101475-1. 

(d) For engines in Group A, Group B, and 
Group C, above, within the next 200 hours 
time in service after the effective date of this 
AD. unless already accomplished, accomplish 
the following In accordance with AlResearch 
Service Bulletin TPE331-72-0092, Revision 6. 
dated June 8, 1976, or later FAA-approved 
revision: 

(1) Replace the aluminum main Journal 
bearing lubricating adapter, P/N’s 3101210-1 
or 3101210-2, with a new steel lubricating 
adapter. P/N*s 3101474-1 or 3101474-2, and 

(2) If two carrier bolts, P/N MS9489-07, 
and lockplate, P/N3101483-1. are not replaced. 
Inspect these carrier bolts manually for any 
Indication of looseness. If loose bolts are 
found, before further flight Install a new 
lockplate, P/N 3101483-1, and retorque the 
two carrier bolts, P/N MS9489-07. 

(e) Equivalent procedures, inspections, 
modifications, or parts may be used when 
approved by the Chief, Aircraft Engineering 
Division, FAA Western Region. 

(f) Aircraft may be flown to a base for 
accomplishment of inspections and modifica¬ 
tions required by this AD per FAR’s 21.197 
and 21.199. 

This supersedes Ajnendment 39-2054 
(39 P.R. 4439), AD 74-26-11, as amended 
by Amendments 39-2092 (40 F.R. 6771), 
39-2214 (40 F.R. 22126). 39-2254 (40 Fit. 
82605). 39-2367 (40 F.R. 42740), and 39- 
2382 (40 F.R. 48499). 

This amendment becomes effective 
Auguste, 1976. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 UB.C. 1354(a), 1421, 
and 1423) and of Section 6(c) of the De¬ 


partment of Transportation Act (49 UJ3.C. 
1655(c)).) 

Issued in Los Angeles, California, on 
July 23,1976. 

Robert H. Stanton, 

Director , FAA Western Region. 

|FR Doc.76-22378 Filed 8-4-76:8:45 am] 


I Docket No. 16970; Amdt. 39-2689] 

PART 39—AIRWORTHINESS DIRECTIVES 

Hawker Siddetey Aviation Limited Model 
DH—114 “Heron'' Airplanes 

There have^been reports of cracks 
found in the center lug of the left and 
right hand side of the upper carry 
through boom. P/N 14FS345, which affect 
the structural integrity of the wing to 
fuselage attachment and could result in 
separation of the wing in flight on Hawk¬ 
er Siddeley Aviation Ltd. Model DH-114 
“Heron” airplanes. Since this condition 
is likely to exist or develop in other air¬ 
planes of the same type design, an air¬ 
worthiness directive is being issued to re¬ 
quire repetitive inspection of the upper 
carry through boom and replacement, if 
necessary, on Model DH-114 airplanes. 

Since a situation exists that requires 
the Immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

(Seen. 313(a), 601, and 603 of the Fed¬ 
eral Aviation Act of 1958 (49 UJ3.C. 1354(a), 
1421, and 1423), and of section 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)). 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
$ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Hawker Siddeley Aviation Limited. Applies 
to DH-114 "Heron” airplanes, ail aeries 
and approved variants, certificated in all 
categories. 

Compliance required as Indicated. 

To prevent possible failure of the wing to 
fuselage attachment and loss of the wing In 
flight, accomplish the following: 

(a) Within the next 10 hours time in serv¬ 
ice after the effective date of this AD, unless 
already accomplished. Inspect the up per lugs 
of the left and right hand side of the upper 
carry through boom, P/N 14FS 345, for cracks 
using an ultrasonic method of inspection, in 
accordance with Appendix 1 of Hawker Sid¬ 
deley Aviation Ltd., Technical News Sheet 
TNS F.19, Issue 1, dated July 26. 1976, or an 
FAA approved equivalent. 

Note.—T his inspection can be conducted 
with the wing installed. 

(b) If no cracks are found during the in¬ 
spection specified In paragraph (a) of this 
AD. repeat the inspection at Intervals not to 
exceed 1200 flight hours or two calendar 
years, whichever occurs sooner, until the 
wings are overhauled in accordance with 
Hawker Siddeley Aviation Ltd., Technical 
Nevrs Sheet TNS W.9, Issue 5, dated July 12, 
1971, and thereafter Inspect the area In ac¬ 
cordance with paragraph (a) of this AD at 
intervals not to exceed 3 calendar years. 


(c) If cracks are found during any of the 
Inspections specified in paragraphs ( a ) 0 r 
(b) of this AD. remove the wing and further 
Inspect by ultrasonic and dye penetrant 
method in accordance with Appendix o 
Hawker Siddeley Aviation Ltd., Technical 
News Sheet TNS F.19, Issue 1, dated July >6 
1976, or an FAA-approved equivalent. * 

(d) If during any Inspection required bv 
this AD. cracking is found in only one of 
the three lugs per side of the aircraft and 
exists on only one side of the bolt hole In a 
horizontal direction outboard of the bolt 
hole, remove the wing and inspect the lug 
for crack propagation or further cracking in 
either of the two remaining lugs by ultra¬ 
sonic and dye penetrant method, in accord¬ 
ance with Appendix 2 of Hawker Siddelev 
Aviation Ltd., Technical Nows Sheet TNS 
F.19, Issue 1, dated July 26, 1976, or an 
FAA-approved equivalent at intervals not 
to exceed 300 flight hours or 3 months 
whichever occurs sooner. 

(e) If, during any Inspection specified in 
this AD, cracking is found in more than 
one lug per side or the cracking of any one 
lug extends to both sides of the bolt hoW 
before further flight, replace the carry- 
through boom with a serviceable part of the 
same part number and continue to inspec t 
in accordance with paragraphs (b). (c). and 
(d) of this AD. 

(f) Report the findings of the inspection 
specified in paragraph (a) of this AD to 
Chief, Aircraft Certification Staff, FAA, c o 
American Embassy, APO New York, N Y 
09667. 

(Reporting approved by OMB No. 04-R 
0174). 


This amendment becomes effective 
August 16, 1976. 


Issued in Washington, D.C., on July 30. 
1976. 


J. A. Ferrarese, 
Acting Director, 
Flight Standards Service . 


[FR Doc.76-22701 FUed 8-4-76,8:45 ami 


[Airspace Docket No. 76-AL-10] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone at Anchorage, 

Alaska 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the description of the 
Anchorage, Alaska, control zone by 
eliminating the control zone extension 
southwest of the Campbell Lake non- 
directional radio beacon (NDB). 

On July 15. 1976, the Campbell Lake 
NDB w*as relocated to latitude 61*10'18" 
N., longitude 150 B 02'44" W., and the 
NDB-A Instrument approach procedure 
to Anchorage International Airport was 
canceled. The Anchorage control zone ex¬ 
tension to the southwest of Campbell 
NDB which was designated for the pro¬ 
tection of this approach procedure Is no 
longer needed. This amendment deleter 
the Anchorage control zone southwest 
extension. / 

Since this alteration deletes a portion 
of the Anchorage control zone not needed 
for the protection of instrument flight 
procedures, and therefore Imposes less 
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of a burden upon the public than previ¬ 
ously existed, notice and public proce¬ 
dure hereon is unnecessary. In order to 
provide sufficient time for the change to 
be made an aeronautical charts, this 
amendment will be effective on Septem¬ 
ber 9. 1976. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Sep¬ 
tember 9, 1976. as hereinafter set forth. 

§71.171 [ Amended] 

In 5 71.171 (41 FR 355) the Anchorage. 
Alaska. (Anchorage International Air¬ 
port) control zone is amended by delet¬ 
ing “within 2.5 miles each side of the 
Campbell Lake RBN 209* bearing ex¬ 
tending from the 5-mile radius zone to 
8.5 miles southwest of the RBN;” 

(Sec 307(a), Federal Aviation Act of 1958, 
(49 U.S.C. 1328(a)); sec. 6(c), Department 
o! Transportation Act, (49 U.S.C. 1655(c))) 

Issued in Anchorage, Alaska, on 
July 26, 1976. 

Lyle K. Brown, 
Director, Alaskan Region* 

|pr Doc.76-22555 Filed 8-4-76;8:45 ami 


(Airspace Docket No. 76-SO-71] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations is 
to alter the Selma, Ala., control zone. 

The Selma control zone is described in 
§71.171 (41 FR* 355). It is necessary to 
amend the description by correcting the 
coordinates of Craig Air Force Base, by 
deleting two existing extensions, and by 
increasing the size of the control zone 
from 5 to 6 miles to provide adequate 
controlled airspace for Category E type 
aircraft. Since this amendment is minor 
hi nature, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Gm.t.. Novem¬ 
ber 4, 1976, as hereinafter set forth. 

§71.171 [Amended] 

In §71.171 (41 FR 355), the Selma, 
Ala., control zone is amended to read: 

Within a 6-mile radius of Craig AFB (Lat. 
32 20'32" N., Long. 86’69T5" W.). This con¬ 
trol zone is effective from 0600 to 1800 hours, 
local time, Monday through Thursday; 0600 
to 2000 hours, local time, Friday; 0900 to 1600 
hours, local time, Saturday: 1000 to 1600 
hours, local time, Sunday; and closed on holi¬ 
days. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1346(a)); sec. 6(c), Department 
or Transportation Act (49 U.S.C. 1655(c)) 

Issued in East Point, Ga., on July 26, 

1976. 

Phillip M. Swatek, 
Director , Southern Region. 
(PH Doc.76-22554 Filed 8-4-76:8:45 am] 


[Airspace Docket No. 76-SO-701 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Monroe, N.C., tran¬ 
sition area. 

The transition area is described in 
§ 71.181 <41 FR 440 >. The description in¬ 
cludes an extension 14 miles wide and 
18.5 miles long which was designated for 
protection of aircraft executing ah NDB 
instrument approach to Monroe Airport. 
The RBN upon which the extension was 
predicated has been relocated and it is 
necessary to revoke the existing exten¬ 
sion and replace it with a new extension 
which will be approximately 2.5 miles in 
length and 6 miles in width. It is also 
necessary to correct the geographical co¬ 
ordinates of the RBN and the airport. 
Since this amendment is less restrictive 
in nature, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Novem¬ 
ber 4, 1976, as hereinafter set forth. 

§ 71.181 [Amended] 

In § 71.181 (41 FR 440), the Monroe, 
N.C., transition area is amended to read: 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile ra¬ 
dius of Monroe Airport (Lat. 35°01'13" N., 
Long. 80*37'08" W.); within 3 miles each 
side of the 057* bearing from the Wesley 
RBN (Lat. 35°01'25" N.. Long. 80°37'01" W ). 
extending from the 6.5-mlle radius to 8.5 
miles northeast of the RBN. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)) 

Issued in East Point, Ga., on July 26, 
1976. 

Phillip M. Swatek. 

Director, Southern Region. 

| FR Doc 76-22553 Filed 8-4-76:8:45 am] 


(Docket No. 15967; Arndt. No. 1032] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Procedures (SIAPs) that were 
recently adopted by the Administrator to 
promote safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 8260- 
3, 8260-4, or 8260-5 and made a part of 
the public rule making dockets of the 
FAA in accordance with the procedures 
set forth in Amendment No. 97-696 (35 
F.R. 5609). 

SIAPs are available for examination at 
the Rules Docket and at the National 


Flight Data Center. Federal Aviation Ad¬ 
ministration, 800 Independence Avenue, 
SW., Washington, D.C. 20591. Copies of 
SIAPs adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Information Center, AIS- 
230, 800 Independence Avenue. SW., 
Washington, D.C. 20591 or from the ap¬ 
plicable FAA regional office in accord¬ 
ance with the fee schedule prescribed in 
49 CFR 7.85. This fee is payable in ad¬ 
vance and may be paid by check, draft, 
or postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SLAP changes and ad¬ 
ditions may be obtained by subscription 
at an annual rate of $150.00 per annum 
from the Superintendent of Documents, 
U.S. Government Printing Office, Wash¬ 
ington. D.C, 20402. Additional copies 
mailed to the same address may be or¬ 
dered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public pro¬ 
cedure hereon is impracticable and good 
cause exists for making it effective in less 
than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified: 

1. Section 97.23 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
September 23, 1976. 

Walnut Ridge, AK—Walnut Ridge Regional 
Arpt., VORr-A. Arndt. 10 
Walnut Ridge, AK—Walnut Ridge Regional 
Arpt., VOR/DME Rwy 22, Arndt. 6 

• • • effective September 16, 1976. 

Plant City. FL—Plant City Muni. Arpt.. VOR 
Rwy 27, Arndt. 1 

Marshfield, MA—Marshfield Arpt., VOR-A. 
Arndt. 2 

International Falls, MN—Falls International 
Arpt., VOR Rwy 31. Arndt. 10 
FayettevUle, NC—Fayetteville Munl./Grannis 
Field, VOR Rwy 21. Amdt. 2, cancelled 
Willoughby. OH—Lost Nation Arpt., VOR 
Rwy 5. Amdt. 1 

Willoughby, OH—Lost Nation Arpt., VOR 
Rwy 23. Amdt. 1 

Willoughby, OH—Lost Nation Arpt., VOR 
Rwy 27. Amdt. 1 

Madison. WI—Dane County Reglonal/Truax 
Field. VOR Rwy 13. Amdt. 11 
Madison, WI—Dane County Reglonal/Truax 
Field, VOR Rwy 18. Amdt. 10 
Madison, WI—Dane County Reglonal/Truax 
Field, VOR Rwy 31. Amdt. 12 

• • • effective September 9, 1976. 

Salt Lake City, UT—Salt Lake City Inti Arpt., 
VORTAC Rwy 34L, Amdt. 3 

• • • effective August 19, 1976. 

Hickory, NC—Hickory Muni. Arpt., VOR Rwy 
24, Amdt. 16 

Houghton Lake, MI —Roscommon County 
Arpt., VOR Rwy 27, Original 

• • • effective July 21,1976. 

Sault Ste. Marie, MX-—Sault Ste. Mario City- 
County Arpt., VOR Rwy 32, Amdt. 11 

2. Section 97.25 is amended by origi¬ 
nating, amending, or canceling the fol- 
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lowing SDF-LOC-LDA SIAPs, effective 
September 16, 1976. 

International Falls. MN—Falls International 
Arpt., LOC/DMECBC) Rwy 13. Amdt. 2 

Fayetteville. NC—Fayetteville Muni./Gran- 
nis Field, LOC (BC) Rwy 21. Amdt. 1, can¬ 
celled 

Fayetteville. NC—Fayetteville Munl./Gran- 
nls Field, LOC/DME(BC)Rwy 21, Original 

• • • effective August 19, 1976. 

San Juan, PR—Puerto Rico Inti Arpt., LOC 
Rwy 10, Amdt. 2, cancelled 
Hickory. NC—Hickory Muni. Arpt., LOC Rwy 
24, Original 

• • • effective August 12, 1976. 

Hawthorn, CA—Hawthorne Muni. Arpt., 
LOC Rwy 25, Original 

3. Section 97.27 is amended by originat¬ 
ing, amending, or canceling the follow¬ 
ing NDB/ADF SIAPs, effective Septem¬ 
ber 16, 1976. 

Jesup. GA—Jesup-Wayne County Arpt., NDB 
Rwy 10, Amdt. 2 

International Falls, MN—Falls International 
Arpt., NDB Rwy 31. Amdt. 4 
Willoughby, OH—Lost* Nation Arpt., NDB 
Rwy 9, Amdt. 6 

Willoughby, OH—Lost Nation Arpt., NDB 
Rwy 27, Amdt. 9 

Appleton, WI—Outagamie County Arpt., 
NDB Rwy 2, Amdt. 4 

Appleton, WI—Outagamie County Arpt., 
NDB Rwy 11. Amdt. 4 

Appleton, WI—Outagamie County Arpt., 
NDB Rwy 20, Amdt. 2 

Appleton, WI—Outagamie County Arpt., 
NDB Rwy 29. Amdt. 6 
Madison. WI—Dane County Regional/Truax 
Field, NDB Rwy 36, Amdt. 20 

• • • effective September 9, 1976. 

Salt Lake City. UT—Salt Lake City Inti Arpt., 
NDB Rwy 34L, Amdt. 1, cancelled 
Salt Lake City, UT—Salt Lake City Inti Arpt., 
NDB/DME Rwy 34L. Original 

• • • effective August 19, 1976. 

Brunswick, GA—Brunswick-Golden Isles 
Muni. Arpt., NDB Rwy 7. Original 
Hannibal, MO—Hannibal Muni. Arpt., NDB 
Rwy 34, Original 

San Juan. PR—Puerto Rico Inti Arpt., NDB 
Rwy 10. Amdt. 1 

Chesterfield, VA—Chesterfield County Arpt., 
NDB Rwy 33, Original 

4. Section 97.29 is amended by originat¬ 
ing, amending, or canceling the following 
ILS SIAPs, effective September 16, 1976. 

International Falls. MN—Falls International 
Arpt.. ILS Rwy 31. Amdt. 4 
Appleton, WI—Outagamie County Arpt., ILS 
Rwy 2, Amdt. 6 

• • • effective September 9, 1976. 

Salt Lake City, UT—Salt Lake City Inti 
Arpt., ILS Rwy 34L, Amdt. 34 

• • • effective August 19,1976. 

San Juan, PR—Puerto Rico Inti Arpt., ILS 
Rwy 10. Original 

5. Section 97.31 Is amended by originat¬ 
ing, amending, or canceling the follow¬ 
ing RADAR SIAPs, effective Septem¬ 
ber 16, 1976. 

Charleston, SC—Charleston AFB/Muni. Arpt., 
RADAR-1. Amdt. 9 


Madison, WI—Dane County Regional/Traux 
Field. RADAR-1, Amdt. 4 

• • • effective September 9. 1976. 

Salt Lake City, UT—Salt Lake City Inti 
Arpt., RADAR-2, Amdt. 2, cancelled 
8alt Lake City, UT—Salt Lake City Inti 
Arpt., RADAR-1, Amdt. 12 

(Secs. 307, 313, 601. 1110, Federal Aviation 
Act of 1958: 49 U.S.C. 1438. 1354, 1421, 1510, 
and Sec. 6(c) Department of Transporta¬ 
tion Act, 49 UJ3.C. 1655(C).) 

Issued in Washington, D.C., on July 
29, 1976. 

James M. Vines, 

Chief . 

Aircraft Programs Division. 

Note. —Incorporation by reference provi¬ 
sions In SS 97.10 and 97.20 approved by the 
Director of the Federal Register on May 12, 
1969, (35 FR 5610). 

(FR Doc.76-22680 Filed 8-4-76:8:45 am) 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 34-12659] 

PART 200—ORGANIZATION; CONDUCT 
AND ETHICS; AND INFORMATION AND 
REQUESTS 

Delegation of Authority to Directors of the 
Division of Market Regulation and Office 
of Reports and Information Services 

Under Section 17A(c) (3) (C) of the Se¬ 
curities Exchange Act of 1934 (the 
"Act”*), a transfer agent registered with 
the Commission may, upon such terms 
and conditions as the Commission deems 
necessary or appropriate in the public 
interest, for the protection of investors, 
or in furtherance of the purposes of 
Section 17A, withdraw from registration 
by filing a written notice of withdrawal 
with the Commission. Furthermore, 
under that Section, if the Commission 
finds that any transfer agent, which is 
registered with it or which has an ap¬ 
plication for registration pending with 
it, Is no longer in existence or has ceased 
to do business as a transfer agent, the 
Commission, by order, shall cancel the 
registration or deny the application. 

The regulations of the Commission'fe- 
lating to general organization are being 
amended to delegate authority to the 
Directors of the Division of Market Reg¬ 
ulation and the Office of Reports and 
Information Services: (1) To set terms 
and conditions upon which transfer 
agents registered with the Commission 
may withdraw from registration as a 
transfer agent by filing a written notice 
of withdrawal and (2) to issue orders 
cancelling registrations of transfer 
agents registered with the Commission 
or denying applications for registration 
as a transfer agent with the Commission, 
if such transfer agents are no longer 
in existence or have ceased to do busi¬ 
ness as transfer agents. 


1 15 UJS.C. 78a et seq as amended by Pub. 
L. No. 94-29 (June 4, 1975), 


The text of the amendments pertain¬ 
ing to the Commission’s regulations with 
respect to delegated authority follows 

Section 200.30-3 is amended by adding 
two new paragraphs (a) (22) and (a) 
(23) thereto and 17 CFR 200.30-11 l s 
amended by adding two new paragraphs 
(a)(4) and (a)(5), respectively as 
follows: 

§ 200.30—3 Delegation of authority to 
Director of Division of Market Regu¬ 
lation. 

• • • • • 

(a) • • • 

(22) Pursuant to Section 17A<c)t3> 
(C) 7 of the Act (15 U.S.C. 78q-Kc><3> 
(C)), to set terms and conditions upon 
which transfer agents registered with 
the Commission may withdraw from 
registration as a transfer agent by filing 
a written notice of withdrawal. 

(23) Pursuant to Section 17A(c)(3) 
(C) of the Act (15 U.S.C. 78q-l(c)(3) 
(C)). to authorize the issuance of orders 
cancelling registrations of transfer 
agents registered with the Commission or 
denying applications for registration ns 
a transfer agent with the Commission, if 
such transfer agents are no longer in 
existence or have ceased to do business as 
transfer agents. 

§ 200.30-11 Delegation of authority to 
Director, Office of“ Reports and Infor¬ 
mation Services. 

• • • • • 

(a) • • • 

(4) Pursuant to Section 17A(c)<3> 
(C) of the Act (15 U.S.C. 78q-l(c)(3) 
(C)). to set terms and conditions upon 
which transfer agents registered with 
the Commission may withdraw from reg¬ 
istration as a transfer agent by filing a 
written notice of withdrawal. 

(5) Pursuant to Section 17A(cM3> 
(C) of the Act (15 U.S.C. 78q-l(c)<3> 
(C)), to authorize the issuance of orders 
cancelling registrations of transfer 
agents registered with the Commission 
or denying applications for registration 
as a transfer agent with the Commission, 
if such transfer agents are no longer in 
existence or have ceased to do business 
as transfer agents. 

The Commission finds, in accordance 
with Sections 5 U.S.C. 553(b) (3) (B) and 
553(d)(3) of the Administrative Pro¬ 
cedure Act, that the foregoing action Ls 
related solely to agency organization, 
procedure or practice and should be effec¬ 
tive immediately in order to provide an 
orderly procedure for the handling of 
withdrawals, cancellations and certain 
denials. Accordingly, notice and public 
procedure are not necessary wdth respect 
to the foregoing action. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

July 26. 1976. 

[FR Doc.76-22739 Filed 8-4-76:8:45 am] 
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Nos. 33-5730. 34-12663. 35-19630. 
AS-194J 


„. rT 210—FORM AND CONTENT OF fi¬ 
nancial statements, securities 
act OF 1933, SECURITIES EXCHANGE 
ACT OF 1934, PUBLIC UTILITY HOLD¬ 
ING COMPANY ACT OF 1935, AND IN¬ 
VESTMENT COMPANY ACT OF 1940 


Reporting Disagreements With Former Ac¬ 
countants; Adoption of Amendments of 

Requirements 

In Securities Act Release No. 5701 
issued on April 29,1976 [41 FR 19132] the 
Commission proposed an amendment of 
Regulation S-X 117 CFR Part 210] which 
modifies previously existing requirements 
for disclosure in a note to the financial 
statements of certain disagreements with 
former accountants regarding account¬ 
ing and financial disclosure matters. Nine 
letters of comment, all favorable, were re¬ 
ceived in response to the proposal. The 
Commission has determined to adopt the 
amendments substantially as proposed. 


Background 


In Accounting Series Release <ASR» 
No. 165. December 20. 1974 [40 FR 10101 
the Commission announced adoption of 
certain amendments of Form 8-K [17 
CFR 249.3081 Regulation S-X L17 CFR 
Part 2101 and Schedule 14A 117 CFR 
240.14A-1011 of the proxy rules. The 
amendments then adopted were origi¬ 
nally proposed on October 11,1974, in Se¬ 
curities Act Release No. 5534 139 FR 
37999J 

Among other matters. Rule 3-16(s> of 
Regulation S-X [17 CFR 210.3-16(8)1 
was adopted by that release. That rule 
called for disclosure in a note to financial 
statements of two distinct matters, as 
follows: 

1. The fact of a reported disagreement. 
The first sentence of the rule stated: 

If. within the twenty-four months prior 
to the date of the most recent financial 
statements, a Form 8-K has been filed re¬ 
porting a change of accountants and Included 
in such filing there Is a reported disagree¬ 
ment on any matter of accounting principles 
or practices or financial statement disclosure, 
and if such disagreement, If differently re¬ 
solved. would have caused the financial state¬ 
ments to differ materially from those filed, 
state the existence and nature of the dis¬ 
agreement. 

In connection with this portion of the 
rule, the text of ASR 165 states: 

This disclosure la believed necessary to 
put readers of the financial statements on 
notice that such a disagreement existed 
which could have significantly affected the 

statements. 


qulred. state the effect on the financial state¬ 
ments If the method which the former ac¬ 
countant apparently concluded was re¬ 
quired had been followed. 

In connection with this portion of the 
rule, the text of ASR 165 states. In part: 

This disclosure will make investors aware 
of situations where alternative accounting 
approaches may be followed and are favored 
by at least one professional accountant, and 
the effect of such alternative approaches. In 
addition, It is believed that such disclosure 
requirements may have the effect of discour¬ 
aging Shifts in accountants simply to obtain 
approval of an alternative accounting 
approach. 

It should be noted that the fact of a 
disagreement with a former accountant 
is required to be reported in connection 
with rules of the CommLssion other than 
Rule 3-16(s) of Regulation S-X [17 CFR 
210.3-16(s) J—Specifically in Form 8-K 
following the resignation or dismissal of 
the former accountant or the engage¬ 
ment of a new accountant, and under 
Item 8 of Schedule 14A of the proxy 
rules. On the other hand, disclosure of 
the effect on financial statements of 
changing accountants as regards a dis¬ 
agreement reported in Form 8-K is re¬ 
quired only by Rule 3-16(s) of Regula¬ 
tion S-X 117 CFR 210.3-16(s> J. 

Objections to Existing Rule 

Several objections had been raised to 
continuing the requirement for disclo¬ 
sure in financial statements of the fact 
of disagreement in circumstances where 
disclosure regarding the effect on finan¬ 
cial statements is not required. 

1. In the vast majority of cases, dis¬ 
agreements regarding matters of ac¬ 
counting principles or practices or finan¬ 
cial statement disclosure are resolved to 
the satisfaction of the former accountant 
and the same kind of transactions or 
events continue to be accounted for or 
disclosed consistent with what the former 
accountant apparently concluded was re¬ 
quired. In such circumstances, the finan¬ 
cial statements have not been affected by 
a treatment different from that which 
the former accountant apparently con¬ 
cluded was required. Thus, while a dif¬ 
ferent resolution of the matter of dis¬ 
agreement could have affected the finan¬ 
cial statements, the statements have not 
been so affected. 

' 2. Many believe the requirements of 
Form 8-K and the proxy rules provide 
adequate notification to those users of 
financial statements who may deem the 
disclosure material to their considera¬ 
tions. 


2. The effect on financial statements of 
changing accountants as regards a re¬ 
ported disagreement. The second sen¬ 
tence of the rule stated: 

In addition. If during the fiscal year In 
which the change In accountants took place 
or during the subsequent fiscal year there 
have been any transactions or events similar 
to those which involved a reported disagree¬ 
ment and If such transactions are material 
and were accounted for or disclosed in a 
manner different from that which the former 
accountants apparently concluded was re- 


3. Disclosure of only the fact of a dis¬ 
agreement in a note to financial state¬ 
ments was intended only to inform read¬ 
ers that the financial statements might 
have been prepared differently if the 
matters of disagreement had been re¬ 
solved differently and not to raise ques¬ 
tions about the adequacy or fairness of 
the statements presented. This may be 
misunderstood. 

4. Auditor changes that precipitate the 
reporting of disagreements on Form 8-K 
are not numerous and only a small por¬ 


tion of those cases is expected to involve 
Circumstances where the successor ac¬ 
countant deems accounting principles or 
practices or financial statement disclos¬ 
ures acceptable w'hich the former ac¬ 
countant found unacceptable. Thus, if 
the vast majority of notes to financial 
statements regarding “disagreements on 
accounting and financial disclosure mat¬ 
ters” do not require any disclosure of the 
effect on the financial statements, there 
may be a tendency for readers to give less 
attention than warranted to those which 
do contain disclosures about the effects. 

Amendment of Rule 3-16<s) fl7 CFR 
210.3-16(s>1 

The Commission has concluded that 
these objections have substantial valid¬ 
ity. Accordingly, it is adopting the 
amendment to Rule 3-16(s) of Regula¬ 
tion S-X [17 CFR 210.3-16(s) J to require 
disclosure in a note to the financial 
statements of the existence and nature 
of a previously reported disagreement 
only when disclosure is also required of 
the effect on financial statements if the 
method which the former accountant ap¬ 
parently concluded was required had 
been followed, i.e., only in those cases 
w hen the successor accountant found ac¬ 
ceptable what the former accountant 
found unacceptable. 

F*ursuant to section 23(a) (2> of the 
Exchange Act the Commission has care¬ 
fully considered the impact w T hich the 
foregoing rule amendment would have 
upon competition and has concluded 
that, to the extent the amendment im¬ 
poses burdens on competition, such bur¬ 
dens are necessary and appropriate in 
furtherance of the purposes of the secu¬ 
rities laws. 

1. Section 210.3-16 Ls amended by add¬ 
ing a new paragraph (s). 

§ 210.3—16 General notes to finaneja! 
statements. (See Release No. AS— I.) 

• • • • • 

(s) Disagreements on accounting and 
financial disclosure matters. If, (1) 
within the twenty-four months prior to 
the date of the most recent financial 
statements, a Form 8-K has been filed 
reporting a change of accountants, (2) 
included in the Form 8-K there was a 
reported disagreement on any matter of 
accounting principles or practices or fi¬ 
nancial statement disclosure, (3) during 
the fiscal year in w’hich the change of 
accountants took place or during the 
subsequent fiscal year there have been 
any transactions or events similar to 
those w f hich involved the reported dis¬ 
agreement, and (4) such transactions or 
events were material and were accounted 
for or disclosed in a manner different 
from that which the former accountants 
apparently would have concluded was re¬ 
quired, state the existence and nature of 
the disagreement and also state the effect 
on the financial statements if the meth¬ 
od had been followed which the former 
accountants apparently would have con¬ 
cluded was required. These disclosures 
need not be made if the method asserted 
by the former accountants ceases to be 
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generally accepted because of authorita¬ 
tive standards or Interpretations subse¬ 
quently issued. 

• • • • • 

(Sees. 6, 7, 8, 10 and 19 (a) [16 TJJ3.C. 77f, 77g. 
77h* 77J, 77s] of the Securities Act of 1933; 
Sections 12, 13, 16(d) and 23(a) [16 U.8.C. 
781, 78m, 78o(d). 78wJ of the Securities Ex¬ 
change Act of 1934; and Sections 6(b), 14 and 
20(a) [16 UB.C. 79e, 79n, 79t[ of the Public 
Utility Holding Company Act of 1935) 

This amendment shall be effective 
with respect to financial statements filed 
after August 31,1976. 

By the Commission. 


Gforc.e A. 
July 28,1976. 


Fitzsimmons. 
Secretary . 


[FR Doc.76-22738 Filed 8-4-76;8:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION. DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 


SUBCHAPTER A—GENERAL 

[Docket No. 76N-0204J 


PART 2—ADMINISTRATIVE PRACTICES 
AND PROCEDURES 

Advice on Public Participation in Formal 

Evidentiary Hearings; Designation of 

Agency Contact 

The Food and Drug Administration 
(FDA) is establishing a procedure for 
notifying the public concerning the man¬ 
ner of obtaining Information about 
formal evidentiary hearings and desig¬ 
nating an agency contact to advise on 
public participation; effective August 5, 
1976. 

v Tlie actions of FDA affect all members 
of the public. The agency recognizes an 
obligation to respond to inquiries from 
members of the public and to assist them 
in learning about, or participating in. Its 
decisionmaking processes. In particular, 
the agency wants to be responsive to in¬ 
quiries about the conduct of, or manner 
of participating in, formal hearings be¬ 
fore an administrative law judge. This 
notice addresses the manner in which 
FDA will respond to such inquiries. In a 
subsequent issue of the Federal Register, 
the agency will invite comments on a pe¬ 
tition it has received to provide attorneys* 
fees and other assistance to certain par¬ 
ticipants in formal agency proceedings. 

In recent months, FDA has conducted 
hearings on special dietary foods, toler¬ 
ances for polychlorinated biphenyls 
(PCB’s) in paper food-packaging ma¬ 
terial, the denial of approval of a new 
drug application, and the withdrawal of 
approval for the use of methadone. The 
agency expects to hold a hearing on the 
proposal to withdraw approval of diethyl- 
6tllbestrol (DES) as a growth promotant 
in food-producing animals and has re¬ 
cently published a notice of hearing on 
the approvability of FD&C Red No. 2. 
There are pending before the agency re¬ 
quests for hearings on the proposed with¬ 
drawal of approvals for several human 
and animal drugs. 


To assist persons who have questions 
regarding attendance at or participation 
In formal evidentiary hearings, the Com¬ 
missioner of Food and Drugs is designat¬ 
ing the Associate Commissioner for Com¬ 
pliance as the person In the agency who 
may be contacted. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and under 
aut horit y delegated to the Commissioner 
(21 CFR 5.1) (recodification published in 
the Federal Register of June 15, 1976 
(41 FR 24262)), Part 2 is amended in 
Subpart B by adding new § 2.49 to read 
as follows: 


§ 2.4-9 Advice on public participation in 
formal evidentiary hearing?, 

(a) Designated agency contact. All in¬ 
quiries from the public about scheduling, 
location, and general procedures should 
be addressed to the Associate Commis¬ 
sioner for Compliance. The staff of the 
Associate Commissioner for Compliance 
will attempt to respond promptly to all 
inquiries from members of the public, 
as well as to simple requests for informa¬ 
tion from participants in formal hear¬ 
ings. Such inquiries or requests should be 
addressed to the Office of the Associate 
Commissioner for Compliance (HFC-10). 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. or 
telephone (301) 443-3480. 

<b) Hearing schedule changes. Re¬ 
quests by hearing participants for 
changes in the schedule of a hearing or 
in the dates for filing documents, briefs, 
or other pleadings related to the hearing 
should be made in writing directly to the 
Administrative Law Judge. All such cor¬ 
respondence should be addressed to the 
Administrative Law Judge (HF-3), Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville, MD 20852. 

(c> Legal advice to individuals . The 
Food and Drug Administration does not 
have the resources to provide individual 
legal advice to members of the public 
concerning participation in such proceed¬ 
ings. Furthermore, to do so would com¬ 
promise the independence of the Com¬ 
missioner’s office and invite charges of 
improper interference in the hearing 
process. Accordingly, the Associate Com¬ 
missioner for Compliance will decline to 
entertain inquiries about the strengths 
or weaknesses of any party’s position at a 
hearing, litigation strategy, or other 
similar matters. 


sionally responsible, for the attorney i„ 
the Office of the Chief Counsel also £ 
advise other participants in a hearing 
for any attorney who may be called on to 
advise the Commissioner to respond to 
inquiries from other participants In the 
hearing, for such participants may J 
urging views contrary to those of the 
bureau involved or to what may ulti¬ 
mately be the final conclusions of the 
Commissioner. Accordingly, members of 
the staff of the Office of the Chief Coun¬ 
sel, other than those attorneys respon¬ 
sible for representing the bureau or bu¬ 
reaus whose action is the subject of the 
hearing, will decline to respond to in- 
quiries from any participant or potential 
participant relating to the content or 
conduct of any formal hearing. 

(e) Communication between partici¬ 
pants and attorneys. Participants i n a 
hearing may communicate with the at¬ 
torneys who are responsible for repre¬ 
senting the bureau or bureaus whose ac¬ 
tion is the subject of the hearing, in the 
same way that they may communicate 
with counsel for any other party in inter¬ 
est about the presentation of matters at 
the hearing. It would be inappropriate 
to bar discussion of such matters as stip¬ 
ulations of fact, joint presentat.on of 
witnesses, or possible settlement of hear- 
ing issues. Members of the public, includ¬ 
ing participants at hearings, are advised 
however, that all such communications, 
including those by telephone, will be 
recorded in memoranda that can be filed 
with the Hearing Clerk, Food and Drug 
Administration. 


Effective date: This regulation shall be 
effective August 5,1976. 

(Sec. 701(a), 52 Stat. 1055 (23 USC 371 
(»)).) 

Dated: July 30,1976. 

Joseph P. Hile. 

Acting Associate Commissioner 
for Compliance 
|FR Doc.76-22707 Filed 8-4-76:8:46 am I 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI- 2246] 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 


(d) Role of the Office of the Chief 
Counsel. Under no circumstances will the 
Office of the Chief Counsel, Food and 
Drug Administration, directly provide ad¬ 
vice on the subject of any formal hear¬ 
ing to any person who is participating 
or may participate in the hearing. In 
every such hearing, certain attorneys in 
the office are designated to represent the 
bureau or bureaus whose action is the 
subject of the hearing. Other members 
of the office, Including ordinarily the 
Chief Counsel, are designated to advise 
the Commissioner on any final decision 
in the matter. It is not compatible with 
these functions, nor would it be profes¬ 


Suspension of Community Eligibility 

The purpose of this notice is to list 
communities wherein the sale of flood 
insurance as authorized under the Na¬ 
tional Flood Insurance Program (42 
UJS.C. 4001-4128) will be suspended be¬ 
cause of noncompliance with the pro¬ 
gram regulations (24 CFR Part 1909 et 
seq.). 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance as a condition of receiving any 
form of Federal or Federally related 
financial assistance for acquisition or 
construction purposes in a flood plain 
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a having special hazards within any 
Jommunity identified by the Secretary 
of Housing and Urban Development. 

The requirement applies to all identi¬ 
fy special flood hazard areas within the 
rrSted States, and no such financial as¬ 
sistance can legally be provided for ac- 
fluisition or construction in these areas 
unless the community has entered the 
nrogTam and insurance is purchased. 
Accordingly, for communities listed un¬ 
der tiiis Part such restriction exists as 
of the effective date of suspension be¬ 
cause insurance, which is required, can¬ 
not be purchased. 

Section 1315 of the National Flood In¬ 
surance Act of 1968. as amended (42 
U8C. 4022) prohibits flood insurance 
coverage unless an appropriate public 
body shall have adopted adequate flood 
plain management measures with effec¬ 
tive enforcement measures. The com¬ 
munities suspended in this notice no 
longer meet that statutory requirement. 


Accordingly, the communities are sus¬ 
pended on the effective date in the list 
below: 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 
The date that appears in the fourth 
column of the table is provided in order 
to designate the effective date of the au¬ 
thorization of the sale of flood insurance 
in the area under the emergency or the 
regular flood insurance program. The 
entry reads as follow’s: 

§ 1914.4 List of eligible communities. 


8tat« County 


location 


Effective date or authorization Hazard aroa Community 
of sak« of flood insurance for identified No. 

area 


Pennsylvania.. 


Ttrdford . Union, fowiulilp of . Apr. 29 , 1975, emergency; Jan. 

Sept, 14,1P76. suspension. 


3,1975 


421352 


/National Flood Insurance Act of 1968 (title xm of the Housing and Urban Development 
Act of 1968); effective Jan. 28. 1969 (33 FR 17804, Nov. 28. 1968), as amended. (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 
(34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24. 1974) 


Issued: July 29,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 

(FR Doc 76-22795 Filed 8 4-76; 8:45 am J 


SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. 2243J 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 


Determination of Minimal Special Flood 
Hazard Areas 

The Federal Insurance Administra¬ 
tor, after consultation with local officials 
of the communities listed below, has de¬ 
termined, based upon analysis of exist¬ 
ing conditions in the special flood hazard 
areas, that it is appropriate at this time 
to convert these communities to the 
Regular Program of the National Flood 
Insurance Program, without determin¬ 
ing base flood elevations. 


Community 

City of HaleyvUle_ 

Town of Sulllgent_ 

Town of Benson_ 

Town of Springervllle_ 

City of Boonvllle_- 

City of Buckner_ 

City of College City_ 

City of Cotter.. 

City of Emmet__ 

Town of Knobel__ 

City of Leachville_ 

City of McRae__ 

City of Osceola_- 

Town of Rudy...__ 

Town of Sherrill.— 

City of WUson_.. 

City of Auburn.___ 


County and State 
Winston, Ala. 
Lamar, Ala. 
Cochise. Arlz. 
Apache, Arlz. 
Logan. Ark. 
Lafayette, Ark. 
Lawrence, Ark. 
Baxter. Ark. 
Nevada. Ark. 
Clay, Ark. 
Mississippi, Ark. 
White, Ark. 
Mississippi. Ark. 
Crawford, Ark. 
Jefferson. Ark. 
Mississippi. Ark. 
Placer, Calif. 


Comm unity 

City of Campbell- 

City of Colusa- 

City of La Mesa- 

Town of Bushnell- 

City of Wauchula- 

City of Fort Valley- 

Town of Hephzibah- 

City of Pinchurst- 

City of Woodland- 

City of American Falls,. 

City of Worley- 

Village of Smithton- 

Town of Fishers- 

City of Countryside- 

City of Roeland Park- 

City of Westwood_ 

City of Jamestown- 

City of Maysvllle- 

Village of Cankton- 

Town of Grand Coteau_. 
Town of Mansura- 

Village of Maurice- 

Village of Pine Prairie. -. 

City of Petersburg- 

City of Vadnals Heights. 

Town of Beulah- 

City of Gunnison- 

Town of Lyon- 

City of Warden- 

City of Wyatt_ 

Borough of Hosbrouck 
Heights. 


County arid State 
Santa Clara, 

Calif. 

Colusa, Calif. 

San Diego, Calif. 
Sumter, Fla. 
Hardee. Fla. 
Peach. Ga. 
Richmond. Ga. 
Dooly, Ga. 

Talbot. Ga. 
Power, Idaho. 
Kootenai. Idaho. 
St. Clair, HI. 
Hamilton. Ind. 
Johnson, Kans. 
Do. 

Do. 

Russell, Ky. 
Mason, Ky. 

St. Landry, Par¬ 
ish. La. 


Avovelles Parish, 
La- 

Vermilion Parish, 
La. 

Evangeline Par¬ 
ish. La. 

Monroe. Mich. 
Ramsey. Minn. 
Bolivar. Miss. 

Do. 

Coahoma, Mias. 
Pemiscot. Mo. 
Mississippi. Mo. 
Bergen, NJ. 


Community County and State 


Borough of Pennington. . 

Village of Blasdell- 

VlUage of Highland Fans. 

VUlage of Newark- 

Town of Osceola- 

VlUage of Woodridge- 

Town of Carrboro--— 

City of Creedmoor- 

Town of Enfield- 

City of Cleveland 
Heights. 

City of Montgomery- 

Town of Gage- 

Town of Butte Falls- 

City of Carlton- 

City of Detroit- 

City of Estacada- 

City of Gervais_ 

City of Mt. Angel.—- 

City of Powers- 

Borough of Boyers town.. 
Borough of Clarks Green. 

Borough of Coplay_ 

Borough of East Green- 
viUe. 

Borough of Ebensburg..- 
Borough of Elizabeth- 
vllle. 

Township of Elk- 

Borough of Emlenton_ 

Borough of Fawn Grove. 

Borough of Girard_ 

Township of Girard- 

Township of Greene— 

Township of Hanover- 

Borough of HflrrLsvllle— 

Township of Jackson- 

Borough of Jacobus- 

Township of Jefferson- 

Township of Knox- 

Township of Lackawan- 
nock. 

Township of Lafayette.. 
Borough of Lake City.—. 
Borough of Ut ties town— 

Township of Mifflin- 

Borough of Montrose- 

Township of Mount Leb¬ 
anon. 

Borough of Pen Argyl- 

Borough of Rings town— 
Borough of Southwest 
Greensburg. 

Bor *'gh of State College. 

Borough of Swlssvale- 

Borough of Thompson.—/ 

Borough of Warrior Run- 
Bo rough of West View— 

Town of Denmark- 

Town of Great Falls- 

Town of Greeleyvflle- 

City of Johnsonvllle- 

Town of Liberty- 

Town of McCormick-- 

City of New Ellenton- 

Town of Pickens- 

City of Norris- 

City of Elkhart-- 

Town of Corinth- 

City of Newport- 

City of Prosser_ 

City of Zlllah.. 


Mercer. N J. 

Erie. N.Y. 

Orange. N.Y. 
Wayne, N.Y. 
Lewis. N.Y. 
Sullivan. N.Y. 
Orange, N.C. 
Granville, N.C. 
Halifax. N.C. 
Cuyahoga, Ohio. 

Hamilton. Ohio. 
Ellis. Okla. 
Jackson, Oreg. 
Yamhill, Oreg. 
Marion, Oreg. 
Clackamas. Oreg. 
Marion, Oreg. 

Do. 

Coos, Oreg. 

Berks, Pa. 
Lackawanna. Pa. 
Lehigh. Pa. 
Montgomery, Pa. 

Cambria, Pa. 
Dauphin, Pa. 

Warren, Pa. 
Venango. Pa. 
York. Pa. 

Erie, Pa. 

Do. 

Mercer, Pa. 
Lehigh, Pa. 
Butler. Pa 
Cambria. Pa. 
York. Pa. 
Washington, Pa, 
Clearfield. Pa. 
Mercer. Pa. 

McKean. Pa. 

Erie, Pa. 

Adams, Pa. 
Dauphin. Pa. 
Susquehanna. 
Pa. 

Allegheny, Pa. 

Northampton, 

Pa. 

Schuylkill. Pa. 
Westmoreland, 
Pa. 

Centre, Pa. 
Allegheny. Pa. 
Susquehanna, 
Pa. 

Luzerne, Pa. 
Allegheny. Pa. 
Bamberg, S.C. 
Chester. S.C. 
Williamsburg, 
S.C. 

Florence, S.C. 
Pickens. S.C. 
McCormick, S.C. 
Aiken. S.C. 
Pickens, S.C, 
Anderson, Tenn. 
Anderson, Tex. 
Orange. Vt. 

Pend OrclUe, 
Wash. 

Benton. Wash. 
Yakima, Wash. 


(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 F.R. 
17804. November 28. 1968). as amended; (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Admlnls- 
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irator 84 PJR 2680, February 27, 1989, as 
amended by 89 F.R. 2787, January 24. 1974)) 

Issued: July 12,1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 
IFR Doc 76-22580 Filed 8-4-76;8:45 amj 


Title 29—Labor 

CHAPTER XXVI—PENSION BENEFIT 
GUARANTY CORPORATION 

PART 2602—PAYMENT OF PREMIUMS 

On June 9, 1976, the Pension Benefit 
Guaranty Corporation (the “PBGC”) 
published in the Federal Register (41 
FR 23212) notice of a proposal to revise 
the PBGC’s regulation on the payment 
of premiums (Part 2602, Chapter XXVI. 
Title 29, Code of Federal Regulations). as 
well as the premium payment and annual 
report form prescribed thereunder (Form 
PBGC-1). 

Interested persons were given the op¬ 
portunity to participate in this proposed 
rulemaking by submitting written com¬ 
ments. As discussed more fully below, the 
comments on the proposed revisions gen¬ 
erally endorsed the PBGC's proposals and 
the revised regulation and form have 
been adopted substantially as proposed. 1 

The comments strongly endorsed the 
PBGCs proposal to base the premium 
rate on the number of participants on 
the last day of a plan's preceding plan 
year rather than “at any time during the 
plan year." As one comment letter ex¬ 
plained, the PBGC, by utilizing the 
“snapshot” approach to counting partic¬ 
ipants, “has significantly simplified the 
annual premium computation and re¬ 
porting process.” 

Some comments, although supporting 
the PBGC's intent, expressed concern 
with respect to the proposed revision of 
the regulation's definition of “partici¬ 
pant” no longer to include therein, for 
plan years beginning on or after Septem¬ 
ber 2, 1975, any retiree or former em¬ 
ployee for whom a fully paid-up imme¬ 
diate or deferred annuity has been pur¬ 
chased “if such individual retains a legal 
claim against the plan for benefits or if 
the plan retains a participating interest 
in the annuity policy.” This element of 
the definition of “participant” had been 
contained in previous versions of the 
premium regulation, and is being re¬ 
tained in the regulation only with respect 
to plan years beginning before Septem¬ 
ber 2,1975. 

Some comments also asked what the 
PBGC intended by the term “fully guar- 
teed" in the new definition with respect 
to an annuity. This term has been 
changed to “irrevocable commitment” to 
make clear the PBGC’s intention to 
describe an irrevocable insurance com¬ 


1 Form PBGC-1 and Instructions have been 
filed as part of the original document. Copies 
of the Form and Instructions, and additional 
copie* of this regulation, may be obtained 
at the PBGC’s Office of Communications, 
Suite 7100, 2020 K Street, NW., Washington, 
D.C., between the hours of 9*00 am. and 
4:00 pm. 


p&ny commitment to pay the benefits 
provided for under the plan. 

Thus, the new rule for counting a 
former employee with vested rights to 
benefits or a retired person is that such 
individuals are not to be counted unless: 
he or she is receiving or is eligible to re¬ 
ceive benefits from the plan, an insurance 
company has not made an irrevocable 
commitment to pay the benefits to which 
he or she is entitled under the plan or 
he or she is defined as a “participant” 
under the terms of the plan. Benefits 
otherwise subject to an irrevocable com¬ 
mitment by an insurance company to pay 
the benefits to which an individual is en¬ 
titled under a plan, but which can be 
adjusted in circumstances where recipi¬ 
ents are not entitled to them because of 
fraud or mistake, still are considered sub¬ 
ject to an irrevocable commitment for 
premium payment purposes. 

Some comments asked the PBGC to 
further clarify the status, for premium 
payment purposes, of an individual who 
has incurred a break-in-service under 
the terms of a plan. Inasmuch as some 
plans, especially negotiated plans, have 
break-in-service rules more liberal than 
the one year standard contained in the 
Act, the definition of participant has 
been modified to provide that a non- 
vested former employee is not to be 
counted as a participant if, on the last 
day of the plan year, such individual has 
incurred a break-in-service of the great¬ 
er of one year or the break-in-service 
period specified in the plan. Thus, a non- 
vested former employee with a break in 
service, although he may have past serv¬ 
ice restored under the “rule of parity” if 
he later returns to work, is not to be 
counted as a participant only if on the 
last day of the plan year such individual 
has had a break in service of the greater 
of one year or the break-in-service period 
specified in the plan. 

One comment indicated that in cer- 
'tain circumstances, the same individual 
could be counted twice for premium pay¬ 
ment purposes wrhen. for example, that 
individual transfers from one plan to 
another plan maintained by the same 
employer or by another employer in 
the same controlled group, and retains 
credited service in the first plan while 
accruing benefits in the second plan. The 
PBGC agrees with this observation; 
therefore, an individual who has credited 
service in more than one plan main¬ 
tained by the same employer or by a con¬ 
trolled group of employers need be 
counted for premium purposes only by 
the plan or plans in which such individ¬ 
ual currently is accruing benefits. 

Finally, it should be noted that sub¬ 
ject to the above paragraph, any in¬ 
dividual defined as a participant under 
the terms of a plan must be counted for 
premium purposes irrespective of wheth¬ 
er that person fits within any of the 
specific elements of the definition of par¬ 
ticipant. 

In consideration of the foregoing. Part 
2602, Chapter XXVI, Title 29, Code of 
Federal Regulations, is hereby revised, 
as set forth below, effective August 5, 
1976. 


Sec. 

2602.1 Purpose and scope. 

2602.2 Definitions. 

2602.3 Filing requirement. 

2602.4 Coverage for guaranteed ba*ic 

fits. 

2602.5 Premium rate. 

2602.6 Form. — 

2602.7 Late payment Interest chargee 

2602.8 Late payment penalty charge* 

2602.9 Waivers. * b 

2602.10 Date of filing. 

2602.11 Computation of time. 

2602.12 Mailing address. 


1004, 1010 , 1013; 29 U. 8 .C. 1302, 130e'. 1307 

§2602.1 Purpose and scope. 

(a) The purpose of this part is to lm 
pose the premiums applicable to plan 
years in progress on and beginning on or 
after September 2,1974. 

(b) This part applies to all covered 
plans, as provided by § 4021 of the Act 

§ 2602.2 Definition*. 


As used in this part: 

“Act” means the Employee Retiremci 1 
Income Security Act of 1974. 


iviuitiempioyer Plan means a plan 
defined in § 4001(a)(3) of the Act. 


“Participant” means: (a) an individ¬ 
ual currently accruing benefits or retain¬ 
ing or ea ming-eredited service under the 
terms of the plan (but does not include a 
non-vested former employee who has in¬ 
curred a break-in-service of the greater 
of one year or the break-in-service pe¬ 
riod specified in the plan); (b) a former 
employee with vested rights to immediate 
or deferred benefits or a retiree who is 
receiving or is eligible to receive benefits 
from the plan (but does not include such 
a former employee or retiree to whom an 
insurance company has made an irrevo¬ 
cable commitment to pay the benefits 
to which the individual is entitled under 
the plan); <c) a deceased participant 
whose survivors are receiving or are 
eligible to receive benefits from the plan; 
(d) any other individual who is de¬ 
fined as a participant under the terms of 
the plan; and, (e) for plan years begin¬ 
ning before September 2, 1975, a retiree 
or former employee for whom a fully 
paid-up immediate or deferred annuity 
has been purchased if such Individual 
retains a legal claim against the plan 
for benefits or if the plan retains a par¬ 
ticipating interest in the annuity policy. 


’ PBGC” means the Pension Benefit 
Guaranty Corporation. 


“Plan Year” means the calendar, policy 
or fiscal year on which the records of the 
plan are kept. 


§ 2602.3 Filing requirement. 

(a) No later than October 2, 1974, the 
plan administrator of each covered plan 
shall file in accordance with the instruc¬ 
tions contained therein the premium 
declaration form prescribed by this part 
and any estimated premium payments 
due for any plan year beginning before 
and in progress on September 2, 1974. 

(b) No later than 30 days after the 
beginning of any plan year beginning on 
or after September 2, 1974, the plan ad¬ 
ministrator of each covered plan 6hall 
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Ale in accordance with the instructions 
retained therein the premium declara¬ 
tion form prescribed by this part and any 
premium payments due for such plan 

yC ?c) No later than 2 years and 30 days 
after the beginning of any plan year 
beginning before September 2, 1976, the 
oian administrator of each covered plan 
shall file in accordance with the instruc¬ 
tions contained therein the premium dec¬ 
laration form prescribed by this part to 
enable the PBGC to reconcile premium 
payments paid, with the actual premium 
payment due. for such plan year. 

id» No later than the last date pre¬ 
scribed for the payment of premiums for 
any plan year beginning on or after 
September 2, 1977, the plan administra¬ 
tor of each covered therein the premium 
declaration form prescribed by this part 
to enable the PBGC to reconcile the 
premium payments paid, with the actual 
premium payment due. for any plan year 
beginning on or after September 2. 1976. 

(e) The date prescribed for payment of 
premiums for plans not previously cov¬ 
ered by § 4021 of the Act is 30 days after 
the later of the date of the plan’s adop¬ 
tion or the date of the plan’s effective¬ 
ness with respect to the accrual of fu¬ 
ture benefits. 

(f) Any premium declaration not filed 
in accordance with this part, not filed in 
accordance with the instructions con¬ 
tained in the form, not accompanied by 
the required premium payment or other¬ 
wise incomplete, may. in the discretion 
of the PBGC, be returned in whole or in 
part to the plan administrator and 
treated as not having been filed. 

§ 2602.4 Coverage for guaranteed basic 
benefits. 

(a) The failure by a plan adminis¬ 
trator to pay the premiums due under 
tills part will not result in that plan’s 
loss of coverage for basic benefits guaran¬ 
teed under 3 4022(a) of the Act. 

(b) The payment of the premiums im¬ 
posed by this part will not result in cov¬ 
erage for basic benefits guaranteed under 
5 4022(a) of the Act for plans not covered 
under 3 4021 of the Act. 

§ 2602.5 Premium rale. 

(a) For plan years beginning before 
September 2. 1976, the premium rate for 
basic benefits guaranteed under § 4022 
(a) of the Act shall be as follows: 

(1) Plans which are not multiemployer 
plans shall pay a premium of one dollar 
for each individual who is a participant 
in such plan at any time during the plan 
year; 

(2) Multiemployer plans shall pay a 
premium of fifty cents for each indi¬ 
vidual who is a participant in such plan 
at any time during the plan year. 

(b) For plan years beginning on or 
after September 2, 1976, the premium 
rate for basic benefits guaranteed under 
5 4022(a) of the Act shall be as follows: 

(1) Plans which are not multiemployer 
plans shall pay a premium of one dollar 
for each individual who is a participant 
in such plan on the last day of the pre¬ 
ceding plan year; 


(2) Multiemployer plans shall pay a 
premium of fifty cents for each individual 
who is a participant in such plan on the 
last day of the preceding plan year. 

(3) For plans not previously covered 
by § 4021 of the Act, the premium rate 
shall be one dollar for each participant 
or fifty cents for each participant, as is 
appropriate in accordance with para¬ 
graphs (1) and (2) of § 2602.5(b), in such 
plan on such plan’s effective date. 

§ 2602.6 Form. 

The form prescribed by this part for 
the declaration, payment and reconcilia¬ 
tion of premiums is Form PBGC-1 (Rev. 
August 1976). 

§ 2602.7 Late payment interest charges* 

(a) If any premium payment due under 
this part is not paid by the last date pre¬ 
scribed for payment in 5 2602.3, an in¬ 
terest charge shall be imposed on the un¬ 
paid amount at the rate of 6 percent per 
annum through June 30, 1975, 9 percent 
per annum through January 31,1976 and 
7 percent per annum thereafter, for the 
period from the date payment is due to 
the date the payment is made. 

(b) PBGC bills for interest assessed by 
§ 2602.7 will be deemed paid when due 
if paid no later than 30 days after the 
date of such bills. 

(c) PBGC bills for premium payments 
necessary to reconcile the premiums paid 
with the actual premium due, will be 
deemed paid when due if paid no later 
than 30 days after the date of such bills. 

§ 2602.8 Late payment penalty charges. 

If any premium payment due under 
this part is not paid by the last date pre¬ 
scribed for payment in § 2602.3, a late 
payment charge shall be assessed on the 
unpaid amount at the rate provided in 
the following tables. 

Late Payment Penalty Charges 
Premium due date prior to October 2, 1975 


Days late from 
due date: 

1 to 60... 

61 to 90. 

91 to 120_ 

121 to 180_ 

More than 180. 


Late payment 
charge ( percent ) 

. 0 

.. 25 

. 50 

.. 75 

. 100 


Premium due date on or after October 2,1975 


Days late from 
due date: 

1 to 30. 

31 to 60.. 

61 to 90.. 

91 to 120.. 

121 to 150_ 

151 to 180_ 

More than 180. 


Late payment 
charge ( percent) 

.. 6 

.. 10 

.. 20 

.. 40 

.. 60 

.. 80 

.. 100 


§ 2602.9 Waivers. 

The late payment penalty charges im¬ 
posed by § 2602.8 will not be assessed in 
whole or in part: 

(a) With respect to any premium pay¬ 
ment made within 60 days after the last 
date prescribed for payment in 3 2602.3 
if, before such last date, the PBGC grants 
a waiver upon: 

(1) a showing of substantial hardship 
arising from the timely payment of the 


premium and a showing that the pre¬ 
miums w'ill be paid within such 60 day 
period; or, 

(2) any other demonstration of good 
cause; 

(b) if the PBGC, on its own motion, 
waives the application of § 2602.8. or 

(c) with respect to any PBGC bills for 
the premium payments necessary to rec¬ 
oncile the premiums paid with the ac¬ 
tual premium due. if such bills are paid 
no later than 30 days after the date of 
such bills. 

§ 2602.10 Date of filing. 

(a) Any form required to be filed un¬ 
der the provisions of this part and any 
payment required to be made under the 
provisions of this part shall be deemed to 
have been filed or made on the date on 
which it is mailed. 

(b) A form or payment shall be pre¬ 
sumed to have been mailed on the date on 
which it is postmarked by the United 
States Postal Service or three days prior 
to the date on which it is received by the 
PBGC if not postmarked by the United 
States Postal Service. 

§ 2602.11 Computation of lime* 

In computing any period of time pre¬ 
scribed by this part, the first day shall 
not be included and the last day shall be 
included. 

§ 2602.12 Mailing address. 

The mailing address of the Pension 
Benefit Guaranty Corporation is P.O. 
Box 7119, Washington, D.C. 20044. 

Issued in Washington, D.C. this 28th 
day of July 1976. 

W. J. Usery, Jr., 

Chairman, Board of Directors, 
Pension Benefit Guaranty 
Corporation. 

Issued on the date set forth above, pur¬ 
suant to a resolution of the Board of Di¬ 
rectors approving these regulations and 
authorizing its Chairman to issue same. 

Henry Rose, 

Secretary . 

(FR Doc.76-22678 Filed 8-4-76;8:45 am] 


PART 2606—ANNUAL REPORT 

On September 17. 1975, the Pension 
Benefit Guaranty Corporation (herein¬ 
after the “PBGC”> published in the Fed¬ 
eral Register (40 FR 42877) a notice of 
final rulemaking in which it announced 
the adoption of a new Part 2606, Chapter 
XXVI. Title 29, Code of Federal Regula¬ 
tions. Part 2606 prescribed for use as the 
Annual Report required by 5 4065 of the 
Employee Retirement Income Security 
Act of 1974 (hereinafter the “Act”), the 
same form prescribed for the payment of 
premiums. 

On June 9, 1976, the PBGC published 
in the Federal Register (41 FR 23212) a 
notice of proposed rulemaking in which 
it proposed to revise the regulation relat¬ 
ing to the payment of premiums (Part 
2602, Chapter XXVI, Title 29, Code of 
Federal Regulations.) The PBGC pro¬ 
posed, inter alia, to modify the form used 
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both for the payment of premiums and 
for the Annual Report. Form PBGC-1 
(Rev. August 1976) has been modified to 
provide for the reporting to the PBGC, 
for Annual Report purposes, of all of the 
“reportable events” listed in § 4043(b) of 
the Act, rather than the more limited 
number provided for in the existing Form 
PBGC-1. The amendment to Part 2606 
adopted by the PBGC at this time also 
conforms the designation of the Form 
PBGC-1 prescribed by this regulation to 
that prescribed by the premium regula¬ 
tion. 1 

Because Form PBGC-1 (Rev. August 
1976), which Includes the Annual Re¬ 
port, already has been made available for 
public review and comment in connec¬ 
tion with the PBGC’s proposal to amend 
Its premium payment regulation, the 
PBGC has determined that there is no 
need to provide additional opportunity 
-for comment with respect to the amend¬ 
ment of this regulation. Thus, the PBGC 
finds that good cause exists for making 
this regulation effective less than 30 days 
after publication. 

In consideration of the foregoing. Part 
2606, Chapter XXVI, Title 29, Code of 
Federal Regulations, is amended as set 
forth below, effective August 5, 1976. 
Sec. 

2606.1 Purpose and scope. 

2606.2 Definitions. 

2606.3 Filing requirement. 

2606.4 Form. 

2606.5 Mailing address. 

Authority : Sec. 4002, 4065. 88 Stat. 1004, 
1032, 29 US.C. 1302, 1365. 

§ 2606.1 Purpose and scope. 

(a) The purpose of this part is to spec¬ 
ify the form and content of the Annual 
Report required by $ 4065 of the Act 
<b) This part applies to all covered 
plans, as provided by 5 4021 of the Act 

§ 2606.2 Definitions. 

As used in this part: 

“Act” means the Employee Retirement 
Income Security Act of 1974. 

“PBGC” means the Pension Benefit 
Guaranty Corporation. 

“Plan Year” means the calendar, 
policy or fiscal year on which the records 
of the plan are kept 

C 2606.3 Filing requirement. 

No later than six months after the 
end of any plan year beginning on or 
after September 2, 1974, plan adminis¬ 
trators shall file with the PBGC the An¬ 
nual Report on the form prescribed by 
this part, In accordance with the Instruc¬ 
tions therein. 

§ 2606.4 Form. 

The form prescribed by this part Is 
Form PBGC-1 (Rev. August 1976). 


1 Form PBQC-1 and Instructions have been 
filed as part of the original document. Copies 
of the Form and Instructions, and additional 
copies of this regulation, may be obtained at 
the PBGCs Office of Communications, Suite 
7100, 2020 K Street, NW, Washington. DjC, 
between the hours of 9:00 a m. and 4:00 p.m. 
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5 2606.5 Mailing address. 

The mailing address of the Pension 
Benefit Guaranty Corporation Is P.O. 
Box 7119, Washington, D.C. 20044. 

Issued in Washington, D.C. this 28th 
day of July 1976. 

W. J. Usery, Jr., 
Chairman, Board of Directors, 
Pension Benefit Guaranty 
Corporation . 

Issued on the date set forth above, 
pursuant to a resolution of the Board 
of Directors approving these regulations 
and authorizing its Chairman to issue 
same. 

Henry Rose, 

Secretary. 

I PR Doc.76-22679 FUed 8-4-76;8:45 am] 

Title 32—National Defense 

CHAPTER VI—DEPARTMENT OF THE 
NAVY 

PART 725—DISPOSITION OF CASES 
INVOLVING PHYSICAL DISABILITY 

Miscellaneous Amendments; Correction 

In Federal Register Document 76- 
20855, appearing at 41 FR 29813, July 20, 
1976, the following changes should be 
made: 

1. On page 29813, first paragraph. 8th 
line, the date “June 14, 1975” is cor¬ 
rected to “June 24, 1975.” 

2. On page 29813, second paragraph, 
the 10th line is corrected by deleting the 
word “Review.” 

Dated: July 27, 1976. 

John S. Jenkins, 
Captain, JAGC , U.S. Navy, As- 
sistarit Judge Advocate Gen¬ 
eral (Civil Law). 

|FR Doc.76-22713 Filed 8-4-76:8:45 am] 

Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

[COD 9-76-01] 

PART 127—SECURITY ZONES 
Establishment 

Notice is hereby given that Lieutenant 
Commander K. A. LUCK, United States 
Coast Guard, Captain of the Port, 
Muskegon. Michigan, has issued the fol¬ 
lowing order establishing a Security Zone 
on the Grand River at Grand Haven, 
Michigan: 

This amendment to the Coast Guard’s 
Security Regulations establishes the 
Grand River from the Grand Haven, 
Michigan Pierheads in Lake Michigan to 
the entrance to the South Channel as a 
Security Zone. Tills Security Zone is es¬ 
tablished to prevent Interference with 
the safe navigation of the Norwegian 
Sail Training Ship CHRISTIAN RAD- 
ICH. 

This Amendment Is issued without 
publication of the notice of proposed 
rulemaking and tills amendment Ls effec¬ 
tive in less than 30 days from the date of 


publication because good cause exists and 
public procedures on this amendment ara 
Impracticable due to the short period be^ 
tween notification of intent and actual 
arrival of the T/S CHRISTIAN RADICH 
(No.) in Grand Haven, MI. 

In consideration of the foregoing Part 
127 of Title 33 of the Code of Federal 
Regulations is amended by adding M27. 
900 to read as follows: 

§ 127.900 Grand River, Grand Haven 
Michigan. 

The waters of the Grand River from 
the Grand Haven, Michigan Pierheads 
in Lake Michigan to the entrance to the 
South Channel is a Security Zone. 

(40 Stat. 220, a-s amended. <1, 63 Stat 503 \ 
6 (B), 80 Stat. 937; 50 U.S.C. 191, (14 VJSC 
91.) 49 U.S.C. 1655(B); E.O. 10173. E.O. 10352 
E.O. 11249: 3 CFR. 1949-1953 Comp. 356 778 
873, 3 CFR 1964-1965 Comp. 349, 33 CFR Part 
6 . 49 CFR 1.46(B)). 

Effective date: This amendment Is ef¬ 
fective from one half hour prior to the 
arrival of the T/S CHRISTIAN RADICH 
(No.) at the Grand Haven, Michigan 
Pierheads to the time the vessel is moored 
at Escanaba Park and from one half 
hour prior to the departure of the T/S 
CHRISTIAN RADICH (No.) from Es¬ 
canaba Park, Grand Haven, Michigan to 
the time the vessel clears the Grand 
Haven Pierheads in Lake Michigan. The 
vessel is scheduled to arrive Grand Haven 
approximately 3:00 pjn. e.d.s.t„ 5 Au¬ 
gust 1976 and depart 9:00 pjn. e.d.s.t. 
5 August 1976. 

Dated: July 29, 1976. 

A. F. Fugaro, 

Bear Admiral, U.S. Coast Guard, 
Chief, Office of Marine En¬ 
vironment and Systems . 

[FR Doc.76-22804 Filed 8-4-76;8: 45 am} 

Title 39— Postal Service 
CHAPTER III—POSTAL RATE COMMISSION 

[Docket No. RM76-6; Order No. 132] 

PART 3002—ORGANIZATION 

Reorganization of Office of Planning and 
Operations 

July 30, 1976 

The Postal Rate Commission has de¬ 
termined that an internal reorganizat ion 
of the Office of Planning and Operations 
is necessary and desirable in order to 
conduct Commission business more expe¬ 
ditiously and efficiently. The amendment 
to our rules of organization (39 CFR Part 
3002) provided herein will accomplish 
this modification. 

The existing Office of the Special As¬ 
sistant, Office of the Chief Economist, 
and Office of the Chief Accountant, cur¬ 
rently under the direction of the Direc¬ 
tor of the Office of Planning and Opera¬ 
tions, are hereby abolished. In their 
place, there are established the Rates 
and Classification Division, the Eco¬ 
nomics and Market Research Division, 
and the Finance and Reporting 8ystems 
Division of the Office of Planning and 
Operations. The Director of Planning 
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h operations will be responsible for 
*"“rvising and coordinating the work 

!?32se three divisions, as weU as for- 
”..i „tin g policy recommendations with 
respect to technical, but not legal, 

m sim'e the amendment herein made in¬ 
volves matters of agency organization 
and procedure, the notice requirements 
n the Administrative Procedure Act do 
not apply. <5 U.S.C. 5 553.) Accordingly, 
oursuant to 5 3603 of the Postal Reor- 
SLtion Act (39 U.S.C. § 3603). it is 
ordered that, effective July 30.1976, Part 
300° of the Commission’s Regulations 
< 39 - CFR Part 3002) is hereby amended 

to read as follows: 

Section 3002.4 is revised to read as 

follows: 

§ 3002.1 Office of the Director of Plan¬ 
ning and Operations. 


(a > The Director of Planning and op¬ 
erations. The Director of Planning and 
Operations is responsible for the formu¬ 
lation of policy recommendations with 
respect to technical, but not legal, mat¬ 
ters, and for coordinating and super¬ 
vising the work of the Rates and Classi¬ 
fication, Division, the Economics and 
Market Research Division, and the Fi¬ 
nance and Reporting Systems Division. 
In accordance with § 3001.8 of the rules 
of practice in this chapter, personnel of 
the Office of the Director of Planning 
and Operations do not appear as wit¬ 
nesses in hearings in any proceeding be¬ 
fore the Commission and take no part in 
the preparation of evidence or argument 
presented in such hearings. 

(b> Rates and Classification Division. 
The Rates and Classification Division as¬ 
sists the Commission in determining rate 
changes to meet the revenue require¬ 
ments of the Postal Service and in de¬ 
veloping rate structures and a mail clas¬ 
sification system which are consistent 
with the criteria of 39 U.S.C. § 3622 and 
3623. In cooperation with other staff of¬ 
fices. the Division gathers data and con¬ 
ducts research and analysis to identify 
relevant criteria appropriate for use in 
establishing mail classifications and 
rates. In accordance with § 3001.8 of the 
rules of practice in this chapter, per¬ 
sonnel of the Rates and Classification 
Division do not appear as witnesses in 
any proceeding before the Commission 
and take no part in the preparation of 
evidence or argument presented in such 
hearings, unless designated for duty 
with the Office of Technical Staff by 
formal action of the Commission. 

(c) Economics and Market Research 
Division. The Economics and Market Re¬ 
search Division conducts economic, 
statistical, and marketing research and 
analysis with respect to the operations 
of the United States Postal Service and 
the requirements of those it serves. Areas 
of investigation pursued by this Division 
include such subjects as the supply and 
demand relationships w r hich characterize 
the provision of postal services, the Im¬ 
pact of external forces and developments 
(such as alternative delivery systems) 
upon postal operations and users of 
postal services, and the use of computer 


systems for accumulation and retrieval of 
information relating to postal revenue, 
costs, and rates. In accordance with 
§ 3001.8 of the rules of practice in this 
chapter, personnel of the Economics and 
Market Research Division do not appear 
as witnesses in any proceeding before 
the Commission and take no part in the 
preparation of evidence or argument pre¬ 
sented in such hearings, unless desig¬ 
nated for duty with the Office of Tech¬ 
nical Staff by formal action of the Com¬ 
mission. 

(d) Finance and Reporting Systems 
Division. The Finance and Reporting 
Systems Division provides comprehen¬ 
sive financial analyses of and recommen¬ 
dations concerning revenue needs of the 
Postal Service, costing methods, and the 
attribution of costs to each class of mail 
and type of mail service. The Division 
also collects, analyzes, and periodically 
summarizes financial and statistical in¬ 
formation obtained from Postal Service 
accounting and information systems, and 
studies the current status and possible 
future development of accounting and 
information systems and reporting for¬ 
mats used by the Postal Service. In ac¬ 
cordance with § 3001.8 of the rules of 
practice in this chapter, personnel of the 
Finance and Reporting Systems Division 
do not appear as witnesses in any P ro " 
ceeding before the Commission and take 
no part in the preparation of evidence 
or argument presented in such hearings, 
unless designated for duty with the Office 
of Technical Staff by formal action or 
Commission. 


By the Commission. 

James R. Lindsay, 

Secretary. 


|FR Doc .76-22684 Filed 8-4-76:8:45 am| 

Title 40—Protection of Environment 


CHAPTER 1—ENVIRONMENTAL 
PROTECTION AGENCY 

|FRL 592-6] 


PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 


Approval of Revision to South Dakota State 
Implementation Plan 


On May 31, 1972 (37 FR 10893), pur¬ 
suant to section 110 of the Clean Air 
Act and 40 CFR Part 51, the Administra¬ 
tor approved (with certain exceptions) 
South Dakota’s plan for implementation 
of national ambient air quality stand¬ 
ards. 

On December 4, 1975, South Dakota 
submitted to EPA certain amendments 
to its air pollution control regulations. 
These revisions were submitted pursuant 
to the procedural requirements of 40 
CFR 51.6 after appropriate notice and 
public hearings conducted in accordance 
with 40 CFR 51.4. Included in these 
amendments were changes in the State 
regulations governing control strategy, 
prevention of air pollution emergency 
episodes, and review of new sources and 
modifications. . . . 

Accordingly, the Regional Administra¬ 
tor submitted these amendments as pro¬ 


posed rulemaking in the April 21, 1976 
Federal Register, 41 FR 16662. After 
that submittal, a correction of the orig¬ 
inal was published on May 14, 1976, 41 
FR 19975. The proposed rulemaking pro¬ 
vided for public inspection of the State’s 
submittal and a 30-day comment period. 
No comments concerning these revisions 
were submitted. 

After initial approval of the State’s 
plan, but before their submittal on De¬ 
cember 4, 1975, the State of South Da¬ 
kota recodified all its regulations. The 
emission limitations themselves were not 
changed. 

In this promulgation, the numbering 
sequence, which became effective in July 
1974, is used. Pertinent rule chapters and 
descriptive titles are listed as follows: 


Chapter No.: 
34:10:01 — 

34:10:02-.- 

34:10:03— 

34:10:04— 

34:10:05— 

34:10:06— 


34:10:07- 


34:10:12— 


Chapter title 

General Requirements and 
Procedures. 

Ambient Air Quality 
Standards and Pollution 
Episode Criteria. 

Control of Visible Emis¬ 
sions. 

Open Burning Regulatiohs. 

Sampling and Testing 
Methods. 

Control of Particulate 
Emissions. 

Control of Sulfur Com¬ 
pound Emissions. 

New Source Standards. 


The amendments to those portions of 
the South Dakota Plan concerning pre¬ 
vention of emergency episodes and new 
source reviews are principally clarifica¬ 
tions of existing procedures. Similar 
amendments in the regulations were 
made in enforcement and variance proc¬ 
essing procedures. The revised enforce¬ 
ment and variance procedures are merely 
further explanations of the procedures 
developed and discussed as part of the 
original plan submittal in May 1972. The 
revised emergency episode proce dures 
satisfy the requirements of 40 CFR 51.16 
as they relate to particulates and sulfur 
dioxide and the new source review regu¬ 
lations satisfy the requirements of 40 
CFR 51.18 for direct sources. Since EPA’s 
own indirect source regulation has been 
indefinitely suspended (40 FR 28064, 
July 3, 1975), South Dakota is under no 
obligation to regulate indirect sources 
under its Plan. 

The revisions of the State’s control 
strategy result from certain additional 
amendments to the regulations. New 
source standards for twelve source cate¬ 
gories were adopted, ten of which are 
similar to EPA’s Standards of Perform¬ 
ance for New Stationary Sources (40 
CFR Part 60). The ambient air standards 
for sulfur dioxide, carbon monoxide, pho¬ 
tochemical oxidants and hydrocarbons 
were revised to correspond more closely 
with the national ambient air quality 
standards. Open burning regulations 
were clarified and source sampling pro¬ 
cedures were updated. Particulate emis¬ 
sion limitations were revised for inciner¬ 
ators, wood waste burners, and portable 
emission sources. Emission limitations 
for nitrogen oxide emissions from sta¬ 
tionary sources were deleted from the 
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regulations, as were emission limitations 
for motor vehicles. Such changes in the 
regulations should not substantially alter 
or delay attainment or maintenance ef¬ 
forts now underway in any of the State’s 
air Quality control regions and are thus 
consistent with the requirements of 40 
CFR 51.12, .13, and .14. 

Since more than one interpretation of 
the sentence: “A rule in this chapter 
(Chapter 34:10:12, New Source Stand¬ 
ards) shall supersede any rule in another 
chapter to the extent that such rules 
conflict.”, in § 34:10:12:01, has surfaced, 
the Administrator wants to remove any 
doubt about the acceptable meaning of 
the sentence. It is the Administrator’s in¬ 
tent that the sentence in question could 
not be used to override any other rule 
dealing with a new source seeking to lo¬ 
cate in a given area. Such other rules 
include national ambient air quality 
standards, prevention of significant air 
quality deterioration, air quality mainte¬ 
nance requirements, etc. 

Copies of EPA’s evaluation statements 
and the materials submitted by the State 
In connection with these revisions may 
be examined by the public during normal 
office hours at the following locations: 

Department of Environmental Protection, 
Joe Foss Building, Pierre, South Dakota 
67501. 

Environmental Protection Agency. Region 
VIH, Office of Public Affairs, I860 Lincoln 
Street. Denver, Colorado 80203. 

Public Information Reference Unit, Library 
Systems Branch, Environmental Protection 
Agency. 401 M Street, gw.. Washington, 
D.C.20460. 

As the State’s submittal complies with 
the requirements of the Clean Air Act, 
section 110(a) (2) (A-H), and 40 CPE 
Part 51. the Administrator approves 
these revisions to the State’s Imple¬ 
mentation Plan pursuant to 40 CFR 51.8. 
This action is effective immediately, as 
the plan revisions are already in effect 
under State law and regulation and the 
Administrator’s approval action imposes 
no additional burden on anyone. 

This rulemaking Is promulgated pur¬ 
suant to the authority of section 110 of 
the Clean Air Act of 1970 as amended. 40 
U.S.C. 1857C-5. 
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Title 46—Shipping 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

l COD 76-0041 

PART 91—INSPECTION AND 
CERTIFICATION 

Emergency Carriage of Additional Persons 

These amendments implement the pro¬ 
visions of Pub. L. 94-85, an amendment 
to paragraph 1 of section 26 of the 
Merchant Marine Act of 1920 (46 USC 
882). Pub. L. 94-85 provides that docu¬ 
mented vessels not engaged in interna¬ 
tional voyages may carry in excess of 16 
persons in addition to the crew when 
the Secretary of the Department in 
which the Cost Guard is operating finds 
that an emergency situation so requires, 
and subject to such regulations as he may 
prescribe. 

The standards in § 91.01-25(b) (1), 
(2), and (3) are substantive and are the 
minimum requirements for safety pur¬ 
poses. They are so basic that further 
simplification is impossible and since the 
statute and implementing regulations 
apply only to emergency situations, it 
w'ould not be reasonable to expand and 
complicate the substantive standard, in 
response to any public comment. There¬ 
fore. under 5 USC 553(b)(3)(B), the 
Coast Guard finds that notice and pub¬ 
lic procedure thereon are impracticable, 
unnecessary, and contrary' to the public 
interest. 

Since these amendments do not create 
any additional burdens on any vessel 
owner or operator and relieve a restric¬ 
tion, It is appropriate to make them ef¬ 
fective immediately. These rules are ef¬ 
fective on August 5, 1976. 

Accordingly, Part 91 of Title 46 of the 
Code of Federal Regulations is amended 
by the addition of § 91.01-25 to read as 
follows: 


Dated: July 30. 1976. 

John Quarles, 
Acting Administrator. 

In § 52.2170, paragraph (c) (4) is re¬ 
vised to read as follows: 

S 52.2170 Identification of plan. 

• • • • • 

(c) • • • 

(4) On December 4, 1975, the Gover¬ 
nor of South Dakota submitted revisions 
and additions to the air pollution con¬ 
trol regulations (Article 34:10 of the Ad¬ 
ministrative Rules of South Dakota). 
The submittal updated rules and regu¬ 
lations: review' procedures for new and 
modified direct sources; variance and 
enforcement procedure revisions; episode 
procedure changes; and the addition of 
new source performance standards 
similar to those of EPA. 

[FR Doc.76-22841 Filed 6^4-76;8:45 am) 


§ 91.01—23 Emergency carriage of more 
than 16 persons in addition to the 
crew on vessels not engaged in inter¬ 
national voyages. 

(a) When a District Commander finds 
that an emergency situation exists, he 
authorizes the local Officer in Charge, 
Marine Inspection, to issue amendments 
to vessels’ certificates of inspection au¬ 
thorizing the carriage of more than 16 
persons in addition to the crew. 

(b) Upon receipt of an application 
from a vessel’s owner or operator, the 
local Officer in Charge, Marine Inspec¬ 
tion, amends the vessel’s certificate of 
inspection after— 

(1) additional lifesaving and firefight¬ 
ing equipment found necessary by the 
OCM3 has been provided; 

(2) a stability evaluation has been 
performed; and 

(3) any other conditions considered 
necessary’ by the OCMI have been satis¬ 
fied. 

(46 USC 882, 49 CFR 1.46) 

Effective date: These amendments are 
effective on August 5,1976. 


Dated: August2, 1976. 

O. W. Siler 

Admiral. U.S. Coast Gtuird 
Commandant 

(FR Doc.76-22802 Filed 8-4-76;8:45 amJ 


Title 49—Transportati 


ion 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 1 

(Ex Parte No. 322 1 

PART 1109—REQUIREMENTS AND PRO. 
CEDURES RELATING TO RAILROAD RF 
VITALIZATION AND REGULATORY RF 
FORM ACT OF 1976 E 

Expeditious Handling of Divisions of 
Revenue Cases 

On April 19, 1976, a notice appeared in 
the Federal Register (41 CFR 16482) 
instituting a proceeding under the au¬ 
thority of section 201 of the Railroad 
Revitalization and Regulatory Reform 
Act of 1976 (Pub. L. 94-210), the Inter¬ 
state Commerce Act (49 U.S.C. 15 (g) 
(b)), and the Administrative Procedure 
Act (5 U.S.C. 553 and 559) for the pur¬ 
pose of adopting procedures to expedite 
the resolution of railroad divisions of 
revenue disputes. 

Set forth in the notice were proposed 
requirements and procedures pertaining 
of divisions of revenue proceedings. All 
interested persons w r ere invited to par¬ 
ticipate in this proceeding. Provisions 
were made for notifying the Interstate 
Commerce Commission of intent to par¬ 
ticipate. Additionally, a procedural 
schedule was established for submission 
for initial statements and replies. 

Pleadings were received from the 
Commonwealth of Pennsylvania, the 
Southern Governors Conference and 
Southeastern Association of Regulatory 
Utility Commissioners, Farmland Indus’- 
tries, Inc., the National Industrial Traf¬ 
fic League and various railroad interests. 
Although the final regulations arc based 
on the original version in form, scope, 
and goals, the statements and replies 
submitted by the participants were used 
extensively in developing the final regu¬ 
lations. 

The prescribed procedures will provide 
adequate notice to carriers and the pub¬ 
lic of the minimum evidence required by 
the Interstate Commerce Commission to 
render a decision in furtherance of the 
public interest, enhance the probability 
of shortening the time necessary to han¬ 
dle divisions of revenue cases, and 
achieve greater uniformity and reliabil¬ 
ity of data submitted. 

Order 

At a General Session of the Interstate 
Commerce Commission, held at its office 
In Washington, D.C., on the 29th day of 
July 1976. 

It appearing, That the Commission, 
by notice and order served April 13, 1976. 
Instituted this ‘rulemaking proceeding 
under authority of section 201 of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 (Pub. L. 94 - 210 ). the 
Interstate Commerce Act (49 U.S.C. 15 
(6) (b)). and the Administrative Proce¬ 
dure Act (5 U.S.C. 553 and 559) to de- 
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velop rules providing for the expeditious 
handling of divisions of revenue cases; 

It further appearing , That by said 
notice of proposed rulemaking all inter¬ 
ested parties were invited to make rep¬ 
resentations with regard to the proposed 
-utes- and that notice to all interested 
narties was given through publication 
in the Federal Register of April 19, 1976; 

It further appearing , That various 
parties submitted their views and sug¬ 
gestions regarding the proposed regula¬ 
tions, and the Commission has consid¬ 
ered such representations and. on the 
date hereof, has made and filed its report 
setting forth its conclusions, findings, 
reasons therefor, and its decision that 
the regulations set forth in Appendix D 
thereof should be adopted, which report 
is hereby referred to and made a part 
hereof; 

Wherefore, and for good cause: 

It is ordered , That the Commission 
hereby adopts the regulations as set 
forth in said Appendix D. 

It is further ordered, That part 1109 
of Title 49 of the Code of Federal Regu¬ 
lations. be and it is hereby, amended by 
adding the regulations as set forth in 
said Appendix D; 

It is further ordered, That this order 
shall become effective on August 15.1976. 

And it is further ordered , That notice 
of this order shall be given to the general 
public by depositing a copy in the Office 
of the Secretary of this Commission at 
Washington. D.C., and by filing a copy 
with the Director. Office of the Federal 
Register. 

By tlie Commission. 1 

Robert L. Oswald, 

Secretary . 

Part 1109, Title 49 of the Code of Fed¬ 
eral Regulations is amended by addition 
of rules, standards and procedures for 
the conduct of proceedings for the ad¬ 
justment of divisions of joint rate or 
fares as set forth below: 

§ 1)09.5 Expeditious handling of divi¬ 
sions of revenue cases. 

(a) Prior to: (1) The filing of a no¬ 
tice of intent to file a complaint or 
(2> The filing of a formal complaint in 
a divisions case, it must be shown that 
the complainant or prospective com¬ 
plainant, during the 6-month period 
immediately prior to filing, willingly 
sought to negotiate the divisions ar¬ 
rangement in issue but failed, and as 
proof thereof such party must submit 
to the Commission a verified statement 
summarizing the negotiations. 

Failure to submit such a verified state¬ 
ment may result In dismissal of a notice 
of intent to file a complaint or denial of 
a iormal complaint. Any part of the 
6-month period may be waived by the 
Commission on motion of the complain¬ 
ant or prospective complainant if it can 
be shown that other parties to $ divi¬ 
sional dispute have failed to meet and 


1 Commissioner Cor be r did not participate. 


conduct meaningful negotiations with 
the complainant or prospective com¬ 
plainant. 

(b) The original of each notice of 
intent to file a formal complaint or 
amendment thereto must be accom¬ 
panied by copies in sufficient number to 
enable the Commission to serve one upon 
each party, including when bankrupt 
lines are involved each receiver or 
trustee, and retain six copies in addition 
to the original. The Commission will 
serve notices of intent to file formal com¬ 
plaints and amended notices thereof in 
the same manner as provided for service 
of formal complaints under rule 34 of 
the Commission's general rules of prac¬ 
tice. 

(c) The notice of intent to file a com¬ 
plaint shall specify in general terms, 
subject to modification as the evidence is 
developed: (1) The traffic and joint rates 
concerning which an adjustment of divi¬ 
sions is sought; (2) The territorial scope 
of the traffic involved; (3) The railroads 
which partcipate in such joint rates; and 
(4) The present and proposed divisional 
bases. 

(d) The party filing a notice of intent 
shall: (1) Indicate when the filing of a 
formal complaint is contemplated. (2) 
Exercise due diligence to meet such filing 
date, and (3) File a formal complaint 
within a reasonable period of time after 
the filing of a notice of intent. In no 
event shall the filing of a formal com¬ 
plaint be greater than 18 months after 
the filing of a notice of intent unless the 
Commission shall first order extension of 
time upon good cause shown. 

(e) The party filing a notice of intent 
shall every 3 months, with copies to po¬ 
tential defendants, advise the Commis¬ 
sion of the anticipated date for the filing 
of a formal complaint. Letter replies by 
potential defendants will be permitted. 
Repeated postponements of the antici¬ 
pated date for filing a formal complaint 
may establish a lack of due diligence and 
In that event the Commission may enter 
an order dismissing the notice of intent 
to file a complaint. 

(f) A party served with a notice of 
intent to file a formal complaint shall 
within 30 days of such notice advise the 
Commission in the manner set forth in 
paragraph (b) of this section of its intent 
to file a cross complaint. If a party served 
with a notice to file a formal complaint 
does not intend to file a cross complaint 
no action under this rule need be taken. 

(g) Notice of intent to file cross com¬ 
plaints shall be subject to the same rules 
applicable to notice to file a formal com¬ 
plaint. 

(h) Crass complaints shall be subject 
to the same rules applicable to formal 
complaints. 

<i) Notice of intent to file a cross com¬ 
plaint shall be consolidated with a notice 
to file a complaint. The cross complaint 
must be filed within 30 days of the filing 
of the formal complaint. Failure to sub¬ 
mit the cross complaint when due shall 
result in its dismissal and the affirma¬ 


tive relief sought may not be reinstituted 
until after the pending formal complaint 
is decided. 

(j) Discovery should be utilized to as¬ 
semble evidence of the type referred to 
in the Appendix hereto. 

(1) A party filing a notice ofJntent to 
file a complaint shall be accorded the 
right of discovery applicable, to orally 
heard cases. The same right of discovery 
shall be accorded the opposing party, 
provided that the opposing party has 
notified the Commission within-30. days 

•of being served with the notice of intent 
to file a complaint that it intends to exer¬ 
cise its right of discovery. 

(2) Parties to a formal complaint in¬ 
stituted after the notice of intent to file 
a complaint procedure has been followed, 
may upon petition and demonstration of 
good cause and order by the Commission 
exercise their rights of discovery. 

(3) If a formal complaint is filed by a 
party that did not utilize the notice of in¬ 
tent to file procedures, the right of dis¬ 
covery shall only be granted to the op¬ 
posing party. This right may be exer¬ 
cised by the opposing party within 6 
months of the filing of the complaint. 

(k) Joint traffic studies shall be con¬ 
ducted under the “notice of intent to file 
a complaint'* procedure In those in¬ 
stances where the opposing party has ei¬ 
ther notified the Commission of its in¬ 
tent: (1) To file a cross complaint or (2) 
To exercise its right of discovery. A joint 
study of the traffic in issue shall com¬ 
mence 30 days after either of the above 
options has been elected and shall be 
completed within 6 months, unless other¬ 
wise ordered bv the Commission. 

(D Cost studies shall be prepared in¬ 
dividually by the parties, and shall be 
completed within 6 months after the 
preparation of the joint traffi® study, un¬ 
less otherwise ordered bv the Commis¬ 
sion. Absent a more reliable method, the 
cost studies should be developed in ac¬ 
cordance with Rail Form A properly 
adjusted to reflect the characteristics of 
the traffic in issue in accordance with 
the guidelines suggested in the appendix 
hereto and properly updated to a cur¬ 
rent level. However, other methods of 
cost allocation may also be used to the 
extent that more accurate or reliable 
cost data results. 

(m) Special studies shall be governed 
by the following procedure: 

Cl) Within 30 days of the commence¬ 
ment of the cost study set forth in para¬ 
graph (I) of this section, a party desiring 
to conduct a special study shall notify 
the party on the other side of the con¬ 
troversy, in writing with a copy to the 
Commission, of the purpose of the special 
study and the cost and time such special 
study will entail. 

(2) If the party so notified is willing to 
conduct a similar special study or co¬ 
operate in the conducting of a joint spe¬ 
cial study, the parties may proceed with 
the special study after first advising the 
Commission of the additional time, if 
any. needed to complete the project. 
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(3) If the party so notified is unwilling 
to conduct a similar special study, that 
party shall so inform the party on the # 
other side of the controversy, in writing 
with a copy to the Commission, of the 
reason for not performing similar special 
studies. 

(4) Either party or both parties, jointly 
may request the Commission to hold a 
prehearing conference to determine the 
need for the special study. 

(n> Prehearing conferences may be 
scheduled to resolve the validity of dis¬ 
covery requests. Prehearing conferences 
may also be used to expedite the proce¬ 
dures and to determine the need for spe¬ 
cial studies. If it is determined that spe¬ 
cial studies should be conducted and a 
party fails to conduct such special study 
or studies, in the absence of valid evi¬ 
dence to the contrary, prima facie, status 
will be accorded the special study con¬ 
ducted by the other party in the ensuing 
formal complaint proceeding. 

(o) Complainant must submit its case- 
ln-chief at the time the formal complaint 
is filed and formally docketed. All un¬ 
derlying papers in support of a case-in- 
chief shall be made available to the other 
side, upon request. 

<p> Defending carrier or carriers must 
within 30 days of service of the formal 
complaint file an answer. Extensions of 
time to file an answer will be granted 
by order of the Commission upon the 
filing of a petition which demonstrates 
good cause. 

<q) If the formal complaint was pre¬ 
ceded by a notice to file a complaint, then 
the case-in-rebuttal must be filed with 
the answer. All underlying pipers in sup¬ 
port of a case-in-rebuttal sliall be made 
available to the other side, upon request. 

(r) If the formal complaint was not 
preceded b? a notice of intent to file a 
complaint, then defending carrier or car¬ 
riers must submit their case-in-rebuttal 
within 6 months of the filing of the com¬ 
plaint. 

<s) Unless otherwise ordered by the 
Commission, divisions cases will be 
handled under the modified procedure, 
and oral hearing, if any, will be held 
only for cross examination 

(t) Once the formal complaint and 
both case-in-chief and in rebuttal have 
been submitted, the parties may there¬ 
after submit only reply evidence unless 
otherwise directed by order of the Com¬ 
mission. In any event, the complainant 
must go forward with its case in an ex¬ 
peditious manner or otherwise the Com¬ 
mission may dismiss the complainant for 
lack of prosecution. Dilatory tactics by 
either party will not be tolerated. 

(u> The following procedural rules 
and evidentiary presumptions are estab¬ 
lished: (1) Matters involving elements of 
profit and income tax, passenger, com¬ 
muter and LCL deficits shall no longer be 
treated as proper items of expense in 
developing fully allocated costs (see 
Rules to Govern Assembling & Present¬ 
ing Cost Evidence , 337 I.C.C. 298 (1970)), 
but shall be treated solely under the issue 
of revenue need: (2) All passenger, com¬ 


muter or freight subsidies should be dis¬ 
closed in accordance with the guidelines 
contained in the appendix hereto; (3) 
Tlie same divisional basis should apply 
uniformly on all “border point” traffic, 
which is defined as traffic originated or 
terminated at one point on the territorial 
border, interchanged at another border 
point, and then transported into the in¬ 
terior of either territory; and (4) Absent 
valid evidence to the contrary, the ap¬ 
propriate territorial or system average 
origin and destination terminal costs 
shall be deemed to be applicable to origin 
and destination terminal services. 

Appendix—E x Parte No. 322 


Guidelines for Preparation and Submission 
of Relevant Data by the Parties 


General 


It is the Intent of the Comm is-ion that the 
opppsing parties will cost out traffic studies 
and file the results In summary form showing 
comparisons with the revenues on both an 
4 a3 settled basis' and an 'as proposed basl3*. 
Set fforth below are guidelines for the prep¬ 
aration of traffic and cost studies. These 
guidelines should not be construed as Impos¬ 
ing limitations as to additional data which 
may be required to develop a complete record 
in any particular proceeding: but should be 
qtUlzed to the extent it is reasonably prac¬ 
ticable to do so and rs agreed upon by the 
parties, or as ordered by the Commission. 
The detailed traffic and cost information re¬ 
sulting from such studies need not be filed 
with the Commission, but must be made 
available in the offices of the Commission on 
request. 

Traffic study 


All railroads making a Joint study shall 
develop their Joint study of the issue traffic 
for the most current calendar year available 
or another appropriate period agreed upon 
by the parties as representative. The study 
shall Include a probability sampling of the 
actual traffic handled during identical’time 
periods for each study carrier or group of 
carriers. 


The study carriers shall consist of all rail¬ 
roads which derive operating revenues from 
the issue traffic. The iFsue traffic consists of 
those shipments 1 on which the freight rates 
or charges will be affected by a change in the 
percentage used to divide and through rev¬ 
enue. From the traffic study, the total 
through revenue and the revenue as settled 
under the present basis of divisions, and as 
proposed should be developed and submitted 
into evidence. Any accessorial charges which 
are divided on a basis other than that used 
to determine the present division percentages 
shall be separated and shown as a separate 
item. The present method of dividing these 
accessorial charges also must be explained. 

The railroads must take their sample of 
the issue traffic handled by the study carriers 
according to acceptable standards of proba¬ 
bility sampling principles and practices and 
shall explain and evaluate the probability 
sample from the standpoint of purpose, sam¬ 
ple design (including explanation of estima¬ 
tion procedure and disclosure of sampling 
errors for derived characteristics), quality 


1 The term “shipments" shall be construed 
to include "passengers" insofar aa applicable 
to divisions disputes Involving transportation 
of passengers. In such cases, the traffic study 
shall Include the number of revenue passen¬ 
gers and revenue passenger miles. 


control aspects involved in processing and 
^tabulating data and statistical analyses per¬ 
formed on the sampled data. Although not 
adopted by the Commission, attention 13 
called to a staff report, “Guidelines for tne 
Presentation of the Results of Sample Stud- 
i^ 8 , ,, February 1. 1971, available from the 
Superintendent or Documents. 

The traffic study shall develop the follow¬ 
ing characteristics, as appropriate: 

( 1 ) Commodity or commodities; 

(2) Types of car and trailer: 

(3) Weight of lading, billed or actual, as 
appropriate; 

(4) Short line mileages to and from inter¬ 
change points or territorial gateways; 

(5) Types of traffic separated by directional 
flow by originating. Intermediats or terminat¬ 
ing line * or such other basis as may he 
appropriate; 

( 6 ) Transit or non-transit; 

(7) TOFC by plan number; and 

(8) Accessorial services. 

The traffic study shall Include collection 
of divisions and other revenue data for each 
sample carload on a railroad by railroad hash. 
An individual railroad total and/or a terri¬ 
torial total, as applicable, shall be aggregated 
for each type of traffic referred to in (5) 
above. 

The following additional Information, as 
appropriate, shall be obtained for the sample 
traffic: 

(1) Loaded route of movement mileages in 
average or way and through trains, separately 
for each Involved carrier, including mileages 
over Class II and switching and terminal 
companies; 

(2) Tare weight of cars and trailers; 

(3) Number and identification of inter¬ 
change, Intertrain and intratrain switching 
points for each carrier involved In the 
through movements; 

(4) Trailing weight of the trains; 

(5) Number of locomotive units in trains; 

( 6 ) Identification of accessorial services; 

(7) Loaded and empty car days at origin, 
destination and Intermediate points and 
loaded and empty car days running service; 

(8) Empty route of movement, mileage in 
average or way and through trains; 

(9) Identification of switching absorp¬ 
tions; and. 

(10) Identification of platform and other 
special services where service is performed 
under the line-haul rate. 

Cost study 

Each Class I railroad or groups of Class I 
railroads, as appropriate which participates 
In the Joint rates also should prepare a cost 
study. Rail Form A. Public Statement 1F1 73. 
entitled Formula for use in Determining Hail 
Freight Service Costs, published by the Com¬ 
mission's Bureau of Accounts, may be used 
to develop freight service unit costs. Also, 
Rail Form A. modified as necessary, may be 
used to develop service unit casts for each 
Class II line-haul railroad, the modifications 
maintaining the same basic separations of 
expenses between terminal and line-haul as 
set forth in Rail Forin A. Costs of switching 
and terminal companies shall be excluded 
from Rail Form A service unit costs and the 
actual line-haul absorptions substituted 
therefor. If adjustments are made to the Rail 
Form A service unit costs, special studies 
used to support such adjustments shall be 
submitted so that the procedures employed 
in these studies may be readily evaluated. 
The cost studies should reflect the railroads 
expenses and statistics for the most recent 
calendar year, or for the latest available 12 
months. The cost studies should be con¬ 
ducted for Identical time periods by all of 
the parties. The final adjusted service costa 
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h a n then be applied to the traffic study 
service units on a railroad by railroad basis. 
Totals shall then by aggregated for each rail¬ 
road and/or territory for each of the types of 
traffic, as appropriate, subject to the affected 

divisions. , „ 

The individual railroad’s or groups of rail¬ 
roads' traffic service units as developed from 
me study of Its traffic shall be used In the 
cost analyses by all railroads or groups of 
railroads in developing costs at the variable 
and fully allocated cost levels with the con¬ 
stant costa distributed on a uniform basts 
agreed upon by the parties. 

Terminal costs for the sample traffic, shall 
reflect, as appropriate: 

(1) Typo of car; 

(2) Actual or billed weight, appropriately 

explained; 

(3) Route of movement mileage (loaded 

( 4 ) Car days at origin or destination plus 
allowances for empty time; 

( 51 Trailer days at origin and destination 
plus allowances for empty time; 

(6) Switching costs; and 

(7) Station clerical costs. 

Line-haul costs for the sample traffic shall 
reflect, as appropriate: 

(1 ) Type of car: 

(2) Actual or billed weight, as appropri¬ 
ately explained; 

(3) Route of movement mileage, (loaded 
and empty) In average or way and through 
trains. Including loaded backhaul mileage as 

required; 

(4) Tare weight of cars: 

(5) Trailing weight of trains; 

(6) Number of locomotive units; 

(7 ) Helper services; 

(81 Car days in running service for the 
loaded movement plus allowance for empty 


time; 

(0 1 Trailer days in running service for the 
loaded movement plus allowance for empty 

time: 

(10) Exclusion of car days and trailer days 
attributable to accessorial service not in¬ 
cluded In the line-haul rate; and 

(11) Exclusion of platform and other spe¬ 
cial service costs where the revenue Is col¬ 
lected as a separate charge and such service 
Is not included as a portion of the line-haul 


rate. 

Line-haul switching costs for the sample 
traffic shall reflect, as appropriate: 

(1) The number of Interchanges of rail 

cars; 

(2) The number of highway Interchanges 

of trailers; 

(3) The number of inter train and Intra¬ 
train switches; 

(4) Car days at Interchange, Intertrain 
and intratrain switching points plus allow¬ 
ances for empty time: and 

(5) Trailer days at interchange, Intertrain 
and intratrain switching points plus allow¬ 
ance for empty time. 


Additional cost considerations 

Accessorial revenues and associated costa 
shall be excluded to the extent these services 
art* not Included In the line-haul rate. 

Accounting and operating records of each 
such study carrier ns obtained from the an¬ 
nual report to the Interstate Commerce Com¬ 
mission, operating reports and special studies 
shall be used in the development of the unit 
costs for each participating carrier. 

Unit costs for interchange services shall be 
applied per interchange rather than on a car- 
mile basis. Where sample traffic originates or 
terminates on a connecting line-haul or 
switching nnd terminal company that re¬ 
ceives an absorption for Its switching serv¬ 
ices, the line-haul carrier shall apply Its In¬ 
terchange unit cost per car plus the absorp¬ 
tion at that point and eliminate the origi¬ 
nation or termination switching cost, as 
applicable* 


Unit costs for intertrain and Intratratn 
switching shall be applied on a per switch 
basis rather than a car-mile basis. 

Train mile unit costs shall reflect the ac¬ 
tual number of locomotive units In the trains 
associated with the sample traffic. Train mile 
unit costs should also reflect the trailing 
weight of the trains associated with the 
sample traffic. 

Marine-operation costs shall be excluded 
from computation of the unit costs and ap¬ 
plied on a direct basis including appropriate 
departmental and general overheads. 

Revenue need evidence 

Each railroad or group of railroads which 
participates in the Joint rates or fares should 
submit evidence of system revenue needs. For 
this purpose, the following specific data and 
information, combined where appropriate 
into applicable carrier groups, shall be 
submitted: 

(1) Selected financial data of the kind pre¬ 
scribed for the Schedule A filings, as pre¬ 
scribed and defined In Ex Parte No. 290. 
Procedures Governing Rail General Increase 
Proceedings (351 ICC 619 and 620). 

(2) Income and sum of money data of the 
kind prescribed and defined for Schedule B 
(Part I. column (a) through (c) only) In Ex 
Parte No. 290, supra. 

For the purpose of compiling these data 
"base year-actual” shall be the same annual 
period utilized In developing the traffic and 
cost study data suggested herein. If rele¬ 
vant, the carriers may. at their option, pro¬ 
vide, In addition to these data, cost of capital 
studies or any other evidence having a direct 
bearing on their revenue needs to earn a fair 
return on rail property held for and used in 
the service of the Interline traffic at issue. 
Also, In Instances where the system revenue 
needs of the opposing parties are markedly 
different, the carriers may wish to allocate a 
portion of 6uch overall revenue need to the 
traffic at ls c ue. In such cases, the allocation 
scheme employed should be fully explained, 
and where necessary, supported by a detailed, 
Independent study of the revenue contribu¬ 
tions to system revenues generated by the Is¬ 
sue traffic. In Instances where facilities and/ 
or operations of passenger, commuter or 
freight services are subsidized, such facts and 
attendant circumstances should be fully dis¬ 
closed. Including a detailed accounting of the 
subsidies relative to total revenue. 

Evidence on efficiency and public importance 

Each railroad or group of railroads or any 
other participant should submit evidence per¬ 
taining to the ’’efficiency with which the car¬ 
riers concerned are operated” and "the Im¬ 
portance to the public of the transportation 
services of such carriers,” as required by sec¬ 
tion 15(6) (a). Recommended evidence of 
efficiency should Include, but not be limited 
to, data concerning existing duplication of fa¬ 
cilities, slow orders, speed of movements, 
plans for track abandonment, plans for re¬ 
habilitation and modernization of yards and 
other facilities, deferred maintenance, acci¬ 
dents and equipment utilizations. Recom¬ 
mended evidence of public Importance should 
Include, but not be limited to. data concern¬ 
ing the availability of alternative transpor¬ 
tation modes for issue traffic. Impact of serv¬ 
ice deterioration or of Increased rates with 
respect to issue traffic on the economies of 
affected regions, and the extent to which 
lines and facilities used In connection with 
the Issue traffic have been are or will be sub¬ 
sidized by federal, state or local governments. 
Joint studies to produce evidence on effi¬ 
ciency and public importance are encouraged. 

IFR Doc.76-22835 Filed 8-4-76;8:45 am) 


Title 50—Wildlife and Fisheries 

CHAPTER f—UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 

THE INTERIOR 

PART 32—HUNTING 

Benton Lake National Wildlife Refuge 

The following regulations are issued 
and are effective on August 5, 1976. 

§ 32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Montana 

BENTON LAKE NATIONAL WILDLIFE REFUGE 

Public hunting of geese, ducks, coot, mer¬ 
gansers and Wilson’s snipe on the Benton 
Lake National WUdiife Refuge. Montana, Is 
permitted only on areas designated by signs 
as open to public hunting. This open area 
Is delineated on maps available at refuge 
headquarters. 

Hunting shall be In accordance with all 
appUcable state and federal regulations gov¬ 
erning the hunting of the aforementioned 
species subject to the following special 
conditions: 

1. The refuge migratory game bird hunting 
program will terminate on November 30, 1976. 
The refuge wlU be closed to hunting on and 
after December 1, 1976. 

2. Refuge roads and dike areas are closed 
to hunting. 

3. Hunters are prohibited from con¬ 
structing blinds on the refuge. Hunting 
blinds are provided by the refuge. Daily oc¬ 
cupancy of blinds will be on a first come— 
first served basis. 

4. Vehicle use and parking shall be con¬ 
fined to gravelled roads and designated park¬ 
ing areas. 

5. Boats without motors may be used in 
conjunction with waterfowl hunting activi¬ 
ties. 

6. Hunters are granted access to the area 
opened to hunting on and after Septem¬ 
ber 15, 1976, for purposes of selecting hunting 
sites and training retrievers. Boats without 
motors may be used. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through March 31, 
1976. 

July 29, 1976. 

Lyle A. Stemmerman, 

Refuge Manager. 

IFR Doc.76-22719 Filed 8-4-76;8:45 am] 


PART 32—HUNTING 
Certain National Wildlife Refuges in Alaska 

The following regulations are issued 
and are effective August 5, 1976. These 
regulations apply to public hunting on 
portions of certain national wildlife ref¬ 
uges in Alaska. 

General conditions. Hunting shall be 
in accordance with applicable State 
regulations. Information relative to 
hunting and use of refuge lands may be 
obtained from Refuge Managers ad¬ 
dressed to respective refuges. 
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*§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Big game animals may be hunted on 
the following refuge areas: 

Aleutian Islands National Wildlife Refuge 

Eastern Aleutians—Pouch #2, Cold Bay, 
Alaska 09571. 

Western Aleutians— P.O. Box 5251. Adak, 
Alaska 08791. 

Special conditions. (1) Species per¬ 
mitted to be taken: Caribou on the 
islands of Unimak and Adak; brown bear 
on the island of Unimak. 

(2) A federal permit is required to 
take brown bear on Unimak Island. Per¬ 
mits may be obtained from the Refuge 
Manager. Izembek National Wildlife 
Range, Pouch #2, Cold Bay, Alaska 
99571. 

(3) Landing of aircraft on Unimak 
Island or taking aircraft oft from Uni¬ 
mak Island, while transporting big game 
or big game hunters, is restricted to the 
following areas: 

Area No. 1. The airstrip situated at the 
village of Pal ? e Pass. 

Area No. 2. The alirtrip situated at Capo 
S&richef. 

Area No. 3. The waters of all lakes, bays and 
lagoons on or adjacent to Unimak Island. 
Arctic National Wildlife Range, 1412 Airport 
Way. Fairbanks, Alaska 99701. 

Special conditions. Hunting for Brown 
Bear or Grizzly Bear is not permitted 
after October 10, 1976. 

Bering Sea National Wildlife Refuge, P.O. Box 
346. Bethel. Alaska 99r-59. 

Izembek National Wildlife Range. Pouch No. 
2, Cold Bay, Alaska 99571. 

Special conditions. (1) The landing of 
aircraft is prohibited except in the event 
of emergency. 

(2) The use of motorized vehicles is 
restricted to the established road system. 

Kenal National Moo*e Range, P.O. Box 500. 
Kenai,' Alaska 99611. 

Special coJiditions. (1) The use of dogs 
as an aid in big game hunting is not au¬ 
thorized. 

(2) The use of aircraft, boats, and 
other motorized vehicles is restricted to 
certain designated areas and periods of 
use. Information relative to hunting and 
use of refuge lands may be obtained from 
the Refuge Manager, Kenai, Alaska. 

Kodiak National Wildlife Refuge, P.O. Box 
825, Kodiak, Alaska 99615. 

Special conditions. (1) Except in the 
event of an emergency, the landing and 
operation of aircraft on the Kodiak Na¬ 
tional Wildlife Refuge is restricted to 
lakes, streams, and other bodies of water. 

(2) Brown bear hunting shall be only 
by permit issued by the Alaska Depart¬ 
ment of Pish and Game. 

Nuntvak National Wildlife Refuge, P.O. Box 
346. Bethel. Alaska 9D559. 

Special conditions. (1) Muskox hunt¬ 
ing shall be by permit issued by the 
Alaska Department of Fish and Game, 
and permittees must check out with the 
Refuge Manager or his representative on 
Nunivak Island after hunting is com¬ 
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pleted and prior to leaving Nunivak Is¬ 
land. 

(2) Motorized vehicles (except boats) 
are prohibited on Nunivak Island Na¬ 
tional Wildlife Refuge— 

a. Except during periods of complete 
snow cover, as determined and posted 
by the Refuge Manager at Mekoryuk, 
Alaska. 

b. Within one mile of any shoreline. 

c. Within one mile of any muskox or 
area known to be occupied by any 

'muskox as determined through normal 
visual means, and 

d. Nothing in this section shall pro¬ 
hibit the use of motorized snow vehicles 
during periods of complete snow cover to 
remove legally harvested muskox. 

(3) Landing of aircraft on Nunivak 
National Wildlife Refuge for transport¬ 
ing muskox hunters or harvested muskox 
is restricted to the air trip situated near 
the village of Mekoryuk. 

The provisions of these special regu¬ 
lations supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are set forth in Title 
50. Code of Federal Regulations. Part 32, 
and arc effective through June 30, 1977. 

Jan E. Riffe, 

Acting Area Director. U S: Fish 
& Wildlife Service , Anchor - 
age, Alaska. 

• July 26. 1976. 

|FR Doc.76 -22814 Filed 8 4-76;8:45 ami 


PART 32—HUNTING 
Certain National Wildlife Refuges in Alaska 

The following regulations are issued 
and are effective August 5, 1976. These 
regulations apply to public hunting on 
portions of certain national wildlife 
refuges in Alaska. 

General conditions. Hunting shall be in 
accordance with applicable State regula¬ 
tions. Information relative to hunting 
may be obtained from Refuge Managers 
addressed to the respective refuges. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Upland game may be hunted on the 
following refuge areas: 

Aleutian Islands National Wildlife Refuge 

Eastern Aleutians—Pouch No. 2, Cold Bay, 
Alaska 99571. 

Western Aleutians—P.O. Box 5261, Adak. 
Alaska 98791. 

Special conditions. (1) Hunting per¬ 
mitted only on Atka, Attu, Adak, Unimak, 
Shemya. and Great Sitkin Islands. 

(2) Landing of aircraft on Unimak Is¬ 
land or taking aircraft off from Unimak 
Island, while transporting upland game 
or upland game hunters, is restricted to 
the following areas: 

Area No. 1. The airstrip situated at the village 
of False Pass. 

Area No. 2. The airstrip situated at Cape 
Sarichef. 

Area No. 3. The waters of all lakes, bays, 
and lagoons on or adjacent to Unimak Is¬ 
land. 


Arctic National Wildlife Range, 1412 Aln>on 
Way, Fairbanks, Alaska 99701. 

Cape Newenham National Wildlife Refuse 
P.O. Box 346. Bethel. Alaska 99559 
Clarence Rhode National Wildlife Range Po 
Box 346. Bethel. Alaska 99559. 

Izembek National WUdlife Range, Pouch 
No. 2, Cold Bay, Alaska 99571. 

Special conditions. (1) The landing of 
aircraft is prohibited except in the event 
of emergency. 

(2) The use of motorized vehicles is 
restricted to the established road system. 

Kenai National Moose Range. P.O. Box 500 
Kenai, Alaska 99611. 

Special conditions. The use of aircraft 
boats, and other motorized vehicles is re¬ 
stricted to certain designated areas and 
periods of use. Information relative to 
hunting and use of refuge lands may be 
obtained from the Refuge Manager 
Kenai National Moos? Range. 

Kodiak National Wildlife Refuge. P.O Box 
825, Kodiak, Alaska 99616. 

Special condition. Except in the event 
of an emergency, the landing and opera¬ 
tion of aircraft on the Kodiak National 
Wildliffc Refuge is restricted to the lakes, 
streams, and other bodies of water. 

Nunivak National Wildlife Refuge^P.O. Box 
346, Bethel, Alaska 99559. 

The provisions of these special regula¬ 
tions supplement the regulations which 
govern hunting on wildlife refuges areas 
generally and which are set forth in Title 
50, Code of Federal Regulations. Part 32, 
and are effective through June 30,1977. 

Jan E. Rifff. 

Acting Area Director, U.S. Fish 
and Wildlife Service, Anchor¬ 
age, Alaska. 

July 23. 1976. 

|FR Doc.76-22813 Filed 8 4-76,8:45 amj 


PART 32—HUNTING 
Certain National Wildlife Refuges in Alaska 

The following regulations are issued 
and are effective August 5. 1976. These 
regulations apply to public hunting on 
portions of certain national wildlife ref¬ 
uges in Alaska. 

General conditions . Hunting shall be 
in accordance with applicable State reg¬ 
ulations. Information relative to hunting 
may be obtained from Refuge Managers 
addressed to respective refuges. 

§ 32.12 Special regulations; migrator? 
game bird*; for individual wildlife 
refuge area*. 

Migratory game birds may be hunted 
on the following refuge areas: 

Aleutian Islands National Wildlife 
Refuge 

Eastern Aleutians—Pouch #2, Cold Bay. 
Alaska 99571. 

Western Aleutians—P.O. Box 5251. Adak. 
Alaska 98791. 

Special condition. Hunting permitted 
only on Unimak, Adak, Attu, Shemya. 
Atka, and Great Sitkin Islands. 

Arctic National WUdlife Range. 1412 Airport 
Way. Fairbanks. Alaska 99701. 
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r/ioe Newenham National Wildlife Refuge. 

PO Box 346. Bethel, Alaska 99669. 
narence Rhode National Wildlife Range. 

PO Box 346. Bethel. Alaska 99660. 

Izenihek National Wildlife Range, Pouch #2. 
Cold Bay, Alaska 99571. 

Special condition. The landing of air¬ 
craft is prohibited except in the event 

of emergency. 

genai National Moose Range. P.O. Box 500, 
gonai, Alaska 99611. 

Special conditions. Parts of the Kenai 
National Moose Range are closed to the 
operation of aircraft and motor boats. 
The^e regulations and maps are avail¬ 
able at the Refuge office, Kenai, Alaska. 

Kod<ak National Wildlife Refuge, P.O. Box 
825. Kodiak, Alaska 99615. 

Special condition. Except in the event 
of an emergency, the landing and op¬ 
eration of aircraft on the Kodiak Na¬ 
tional Wildlife Refuge is restricted to 
lakes, .streams, and other bodies of water. 

Nunivak National Wildlife Refuge. P.O. Box 
34 fj, Bethel, Alaska 99559. 

The provisions of these special regu¬ 
lations supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are set forth in 
Title 50. Code of Federal Regulations, 
Part 32, and are effective through 
June 30, 1977, 

Jan E. Riffe. 

Acting Area Director , U.S. 
Fish & Wildlife Service , An¬ 
chorage , Alaska. 

July 23, 1976. 

|FR Doc.76-22816 Filed 8-4-76;8:45 &in] 


PART 32—HUNTING 
Certain National Wildlife Refuges in Idaho 

The following regulations are issued 
and are effective on September 1, 1976. 
These regulations apply to public hunt¬ 
ing on portions of certain National Wild¬ 
life Refuges in Idaho. 

General Conditions: Hunting shall be 
in accordance with applicable State and 
Federal regulations. Portions of refuges 
which are open to hunting are desig¬ 
nated by signs and/or delineated on 
maps. Special conditions applying to in¬ 
dividual refuges are listed on the reverse 
side of the refuge hunting maps. No 
vehicle travel is permitted except on 
maintoined roads and trails. Maps are 
available at refuge headquorters and 
from the office of the Regional Director, 
P.O. Box 3737, Portland, Oregon 97208. 

§32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge areas* 

Migratory game birds, except pigeons and 
doves, may be hunted on the following refuge 

area: 

Kootenai National Wildlife Refuge , Star 
Route No. 1, Box 160, Bonners Ferry, Idaho 

83805. 

Special Conditions: 1. Hunting permitted 
only Sundays, Tuesdays, Thursdays, and Sat¬ 
urdays. 

2. The use of soft iron shot shells is re¬ 
quired. 


Migratory game birds except snipe, 
pigeons, and doves may be hunted on the 
following refuge areas: 

Grays Lake National Wildlife Refuge, P.O. 
Box 837, Soda Springs, Idaho 83276. 

Special Conditions: 1. The use of air-thrust 
boats Is prohibited. Other boats are per¬ 
mitted only from the opening of migratory 
waterfowl hunting until the close of the 
season. 

2. Entry to hunting area is by foot travel 
only. 

Minidoka National Wildlife Refuge. Route 
4, Rupert, Idaho 83350. 

Bear Lake National Wildlife Refuge, P.O. 
Box 837, Soda Springs. Idaho 83276. 

Special Condition: Air-thrust boats are 
prohibited. Other boats are permitted only 
from one week prior to the opening of migra¬ 
tory waterfowl hunting until the close of 
the season. 

Camas National Wildlife Refuge, Hamer, 
Idaho 83425. 

Deer Flat National Wildlife Refuge , Route 
l. Box 1457, Nampa. Idaho 83651. 

Special Conditions: 1. Snipe, pigeons and 
doves may be hunted In the Snake River 
Island sector only. 

2. No goose hunting permitted in the Lake 
Lowell sector. 

§ 32.22 Sp€*ciul regulation*; upland 
game; for individual wildlife refuge 
area*. 

Upland game birds may be^ hunted on the 
following refuge areas: 

Minidoka National Wildlife Refuge, Route 
4. Rupert, T daho 83350. 

Special Conditions: 1. Cottontail rabbit 
may al»o be hunted. 

2. Upland game hunting permitted only 
during waterfowl hunting season. 

Kootenai National Wildlife Refuge. Star 
Route No. 1, Box 160. Bonners Ferry, Idaho 
83803. 

Special Condition: Pheasants may be 
hunted only on Sundays, Tuesdays. Thurs¬ 
days and Saturdays during the regular State 
SC SI SO Ilf 

Bear Lake National Wildlife Refuge, P.O. 
Box 837, Soda Spring, Idaho 83276. 

Cctmas National Wildlife Refuge, Hamer. 
Idaho 83425. 

Deer Flat National Wildlife Refuge, Route 1, 
Box 1457, Nampa, Idaho 83651. 

Special Condition: Upland gam mammals 
may be hunted on the Snake River Islands 
sector only. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge area*. 

Big game animals may be hunted on the 
following refuge areas: 

Deer Flat National Wildlife Refuge, Route 
1. Box 1457, Nampa. Idaho 83651. 

Special Condition: Deer may be hunted on 
the Snake River Island sector only. 

Grays Lake National Wildlife Refuge, P.O. 
Box 837, Soda Springs, Idaho 83276. 

Special Conditions: 1. Deer and moose only 
may be hunted. 

2. Entry to hunting area is by foot travel 
only. 

3. Horses may be used only to retrieve big 
game animals. 

Kootenai National Wildlife Refuge, Star 
Route #1, Box 160, Bonners Ferry. Idaho 
83805. 

The provisions of these special regulations 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
and which are set forth In Title 50, Code of 
Federal Regulations. Part 32, and are effec¬ 
tive through June 30, 1977. 

Donald J. Hankla. 

Acting Regional Director , 

Fish and Wildlife Service. 

[FR Doc.7(P22694 Filed 8-4-76;8:45 am] 


PART 32—HUNTING 

Certain National Wildlife Refuges in Nevada 

The following regulations are issued 
and are effective August 21, 1976. These 
regulations apply to public hunting on 
portions of certain National Wildlife 
Refuges in Nevada. 

General conditions: Hunting shall be 
in accordance with applicable State and 
Federal regulations. Portions of refuges 
which are open to hunting are designated 
by signs and'or delineated on maps. No 
vehicle travel is permitted except on 
designated roads and trails. Special con¬ 
ditions applying to individual refuges are 
listed on the reverse side of maps avail¬ 
able at refuge headquarters and from the 
office of the Regional Director, Fish and 
Wildlife Service. P.O. Box 3737. Port¬ 
land, Oregon 97208. 

§ 32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

Migratory game bird* may be hunted on 
the following refuges: 

Fallon National Wildlife Refuge, P.O. Box 
592. Fallon, Nevada 89406. 

Stillwater Wildlife Management Area, P.O. 
Box 592, Fallon. Nevada 89106. 

Pahranagat National Wildlife Refuge. P.O. 
Box 232. Alamo. Nevada 89001. 

Special Conditions: 1. The use of motors on 
boats is not permitted. 

2. Refuge closed to goose and snipe hunt¬ 
in'-;. 

Rub y L~ke National Widlife Refuge. 
Ruby Valley, Nevada 89833. 

Special Condition: Migratory birds, except 
doves and pigeon*, may be hunted. 

§ 32.22 Special regulation*; upland 
game; for individual wildlife refuge 
area*. 

Upland game may be hunted on the follow¬ 
ing refuge areas: 

Fallon National Wildlife Refuge, P.O. Box 
592, Fallon, Nevada 89100. 

Pahranagat National Wildlife Refuge, P.O 
Box 232, Alamo. Nevada 89001. 

Special Condition: Quail and rabbit only 
may be hunted 

Charles Sheldon Antelope Range, Nevada 
(Headquarters: P.O. Box 111, Lakeview, Ore¬ 
gon 97630). 

Special Conditions: 1. Cottontail rabbit 
may be hunted only during the deer hunting 
season. 

2. Trapping is prohibited. 

Stillwater Wildlife Management Area. P.O 
Box 592, Fallon, Nevada 89406. 

§ 32.32 Spwial regulations; big game; 
for individual wildlife refuge area*. 

Big game animals may be hunted on the 
following refuge areas: 

Desert National Wildlife Range, 1600 North 
Decatur Boulevard. Las Vegas, Nevada 89108. 

Special Condition: Desert bighorn sheep 
only may be hunted. 

Charles Sheldon Antelope Range, Nevada 
(Headquarters: P.O. Box 111, Lakeview. Ore¬ 
gon 97630). 

The provisions of these special regulations 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
and which are set forth in Title 50. Code of 
Federal Regulations, Part 32. and are effec¬ 
tive through June 30, 1977. 

Donald J. Hankla, 

Acting Regional Director, 

Fish and Wildlife Service. 

|FR Doc.76-22396 Filed 8-4-76;8:45 am) 
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PART 32—HUNTING 

Certain National Wildlife Refuges in Oregon 

The following regulations are Issued 
and are effective on August 28, 1976. 
These regulations apply to public hunt¬ 
ing on portions of certain National Wild¬ 
life Refuges in Oregon. 

General conditions: Hunting shall be 
in accordance with applicable State and 
Federal regulations. Portions of refuges 
which are open to hunting are designated 
by signs and/or delineated on maps. No 
vehicle travel is permitted except on 
maintained roads and trails. Special con¬ 
ditions applying to individual refuges are 
listed on the reverse side of maps avail¬ 
able at refuge headquarters and from the 
office of the Regional Director. Fish and 
Wildlife Service. P.O. Box 3737. Portland. 
Oregon 97208. 

§ 32.32 Special regulation*; big game; 
m for individual wildlife area*. 

Big game animals may bo hunted on the 
following refuge areas: 

Deer Flat National Wildlife Refuge, Snake 
River Sector (Headquarters: Deer Flat Na¬ 
tional Wildlife Refuge. Route 1, Box 1457, 
Nampa, Idaho 83651). 

Hart Mountain National Antelope Refuge, 
P.O. Box 111, Lakeview, Oregon 97630. 

Deer may be hunted on the following refuge 
areas: 

Malheur National Wildlife Refuge. P.O. Box 
113, Bums, Oregon 97720. 

Special Conditions: 1. That portion of the 
refuge in the Blitzen Valley west of Highway 
205 will be open as posted to deer hunting In 
accordance with regular State season. 

2. The special archery area (bow and arrow 
only) will be opened for hunting from Sep¬ 
tember 8 through September 19. 1976. 

William L. Finley National Wildlife Refuge, 
Route 2, Box 208. Corvallis, Oregon 97330. 

Special Conditions: 1. No hunting per¬ 
mitted after November 2. 1976. 

2. Ail hunters must check In and out of 
the refuge dally by use of self-service permits. 

3. The use of rifles Is prohibited. 

The provisions of these special regulations 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
and which are set forth in Title 50. Code of 
Federal Regulations, Part 32, and are effec¬ 
tive through June 30, 1977. 

Donald J. Hankla, 

Acting Regional Director, 

Fish and Wildlife Service. 

|FR Doc.76-22695 Filed 8-4-76.8:45 am] 


PART 32—HUNTING 
Certain National Wildlife Refuges in Oregon 

The following regulations will be effec¬ 
tive September 1. 1976. These regula¬ 
tions apply to public hunting on portions 
of certain National Wildlife Refuges in 
Oregon. 

General conditions: Hunting shall be 
in accordance with applicable State and 
Federal regulations. Portions of refuges 
which are open to hunting are designated 
by signs and/or delineated on maps. No 
vehicle travel is permitted except on 
maintained roads and trails. Special con¬ 
ditions applying to individual refuges are 
listed on the reverse side of maps avail¬ 
able at refuge headquarters and from 
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the office of the Regional Director, Fish 
and Wildlife Service, P.O. Box 3737, 
Portland. Oregon 97208. 

§ 32.12 Special regulation*: migratory 
game birds; for individual wildlife 
refuge areas. 

Migratory birds may be hunted on the fol¬ 
lowing refuge areas: 

Deer Flat National Wildlife Refuge , Snake 
River Sector (Headquarters: Deer Flat Na¬ 
tional Wildlife Refuge, Route 1, Box 1457, 
Nampa. Idaho 83651). 

Ducks, geese, and coots may be hunted on 
the following refuge areas: 

Ankeny National Wildlife Refuge, Route 1, 
Box 198. Jefferson. Oregon 97532. 

Special Conditions: 1. Hunting is per¬ 
mitted on Wednesdays. Saturdays, and Sun¬ 
days from opening shooting time each day 
until 12 noon during the authorized season 
only. 

2 A Federal permit is required and will be 
issued on an advance reservation basLs. Ap¬ 
plication for reservation will be accepted be¬ 
tween September 15 and October 15, 1975. 

3. Steel shot only may be possessed or used 
on the refuge hunting area. 

4. Hunters are limited to the possession 
and use of twenty (20) shells per day. 

Baskett Slough National Wildlife Refuge, 
Route 1. Box 709, Dallas, Oregon 97338. 

Special Conditions: 1. Hunting is per¬ 
mitted on Wednesdays, Saturdays, and Sun¬ 
days from opening shooting time each day 
until 12 noon during the authorized season 
only. 

2. A Federal permit is required and will be 
issued on an advance reservation basis. Ap¬ 
plication for reservation will be accepted be¬ 
tween September 15 and October 15, 1975. 

3. Steel shot only may be possessed or used 
on the refuge hunting area. 

4. Hunters are limited to the possession 
and use of twenty (20) shells per day. 

Wiliam L. Finley National Wildlife Ref¬ 
uge, Route 2. Box 208, Corvallis, Oregon 
97330. 

Special Conditions: 1. Hunting is per¬ 
mitted on Wednesdays. Saturdays, and Sun¬ 
days from opening shooting time e&chi day 
until 12 noon, during the authorized season 
only. 

2. A Federal permit is required and will be 
Issued on an advance reservation basis. Ap¬ 
plication for reservation will be accepted be¬ 
tween September 15 and October 15. 1975. 

3. In the designated goose hunting area 
“A” hunters may shoot from assigned blind 
sites only and are limited to the use of ten 
(10) shells per day. 

4. Hunters are limited to the possession 
and use of twenty (20) shells per day on 
area *'B.” 

5. The use of steel shot will be mandatory. 

Ducks, geese, coots and common snipe may 

be hunted on the fallowing refuges: 

Klamath Forest National Wildlife Refuge. 
(Headquarters: Klamath Basin National 
Wildlife Refuges, Route 1, Box 74, Tulelake, 
California 96134). 

Special Conditions: 1. Boats with or with¬ 
out motors are permitted. Air-thrust and 
Inboard water-thrust boats are prohibited. 

2. All decoys, boats and other personal 
property must be removed from tire refuge at 
the close of each day. 

Upper Klamath National Wildlife Refuge 
(Headquarters: Klamath Basin National 
Wildlife Refuges. Route 1, Box 74, Tulelake, 
California 96134). 

Special Conditions: l. Boats with or with¬ 
out motors are permitted. Air-thrust and In¬ 
board water-thrust boats are prohibited. 

2. All decoys, boats, and other personal 
property must be removed from the refuge at 
the close of each day. 


Lower Klamath National Wildlife Refute 
(those portions located In Oregon) Head, 
quarters: Klamath Basin National Wildlife 
Refuges, Route 1, Box 74. CA 90134. 

Special Conditions: 1. Posted retrieving 
zones are established on certain huntinc 
units. Possession of firearms in thsc retriev¬ 
ing zones is prohibited, except, unloaded 
firearms may be taken through these zones 
when necessary to reach pr leave hunting 
areas. Decoys may not be set In retrieving 
zones. 

2. Boat with or without motors are per¬ 
mitted. Air-thrust and inboard w*ater-thrust 
boats are prohibited. . 

3. All decoys, boats, and other personal 
property must be removed at the close of 
each day. 

Cold Springs National Wildlife Refuge 
Hermlston. Oregon (Headquarters: Ummuia 
National Wildlife Refuge, P.O. Box 239 Uma¬ 
tilla, Oregon 97882). 

McKay Creek National Wildlife Refuge 
Pendleton. Oregon (Headquarters: Umatilla 
National Wildlife Refuge, P.O. Box 239. Uma¬ 
tilla. Oregon 97882). 

Special Condition: Hunting will be per¬ 
mitted on Wednesday, Saturdays, Sundays, 
and State holidays. 

Lewis and Clark National Wildlife Refuge 
Route 1 . Box 376C. Cathlamet. Washington 
98612. 

Special Condition: Posted portions of the 
Lewis and Clark National Wildlife Refuge In 
Clatsop County will be closed to waterfowl 
hunting. 

Umatilla National Wildlife Refuge , P.O 
Box 239, Umatilla, Oregon 97882. 

Special Conditions: 1. Waterfowl hunting 
is permitted during open hours each Wednes¬ 
day. Saturday, Sunday and State holidays 
(except December 25) during waterfowl 
season. 

2. Hunting by permit only. Successful ap¬ 
plicants may bring one unnamed guest and 
must arrive at the checking station no later 
than one hour before shooting time or the 
reservation is cancelled. Checking station will 
open 1^ hours before shooting time. 'No- 
show” vacancies will be filled from a waiting 
line after reservations have been accom¬ 
modated and Just prior to shooting time. 

3. Applications will be accepted during two 
sign-up periods. Permits are non-transfer- 
able. 

4. The use of steel shot will be mandatory. 
Shells will not be sold at the check stand 
and should be obtained from a commercial 
source well before hunt day. 

5. Waterfowl hunting will be from blinds 
only. Details will be available at the check 
stand. 

Malheur National Wildlife Refuge, P.O Box 
113, Burns. Oregon 97720. 

Special Condition: Use of motors on boats 
Is prohibited. 

Mourning doves and band-tailed pigeons 
may be hunted on the following refuge areas: 

Ankeny National Wildlife Refuge, Box 198. 
Jefferson. Oregon 97352. 

Special Condition: All hunters must check 
in and out of the refuge daily by use of self- 
service permits. 

Malheur National Wildlife Refuge, P.O Box 
113, Burns, Oregon 97720. 

Special Condition: That portion of the 
refuge in Blitzen Valley west of Highway 205 
south of Diamond Lane will be open to hunt¬ 
ing os posted. 

William L. Finley National Wildlife Refuge. 
Route 2, Box 208, Corvallis. Oregon 97330. 

Special Condition: All hunters must check 
in and out of the refuge daily by use of self- 
sendee permits. 
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c 32.22 Special regulation*: upland 

8 - game; for individual wildlife refuge 
area®. 

Upland game birds may be hunted on the 
following refuge areas: 

Deer Flat National Wildlife Refuge , Snake 
River Sector (Headquarters: Deer Flat Na¬ 
tional Wildlife Refuge, Route 1. Box 1467, 
Nampa. Idaho 83661). 

Hart Mountain National Antelope Range , 
p o Box 111. Lake view, Oregon 97630. 

Special Condition: Quail and partridge 
only may be hunted. 

Pheasant, quail, and partridge may be 
bunted on the following refuge areas: 

Cold Springs National Wildlife Refuge, 
Hermlston. Oregon (Headquarters: Umatilla 
National Wildlife Refuge. P.O. Box 239, Uma¬ 
tilla, Oregon 97882). 

Malheur National Wildlife Refuge, P.O. 
Box 113. Burns. Oregon 97720. 

Special Condition: Hunting will be per¬ 
mitted during the last 9 days of tbe State 
season on the upland game hunting area and 
during State seasons running concurrently 
with the waterfowl season on the waterfowl 
hunting area, and that portion of the refuge 
In the Blitzen Valley west of Highway 206 as 
posted. 

McKay Creek National Wildlife Refuge, 
Fendletaon. Oregon (Headquarters: Umatilla 
National Wildlife Refuge. P.O. Box 239, 
Umatilla. Oregon 97882). 

Special Condition: Hunting Is permitted 
on Wednesdays, Saturdays, Sundays and 
State holidays. 

Umatilla National Wildlife Refuge, P.O. Box 
239, Umatilla, Oregon 97882. 

Soeclal Conditions: 1. Hunting will be per¬ 
mitted from 12:00 noon until closing time on 
Wednesdays, Saturdays, Sundays and State 
holidays. 

2. Pheasant hunters must check In and out 
of the refuge daily at the refuge check 

station. 

Pheasant and quail may be hunted on the 
following refuge areas: 

Ankey National Wildlife Refuge, Route 

1. Box 198, Jefferson. Oregon 97352. 

Special Conditions: 1. No hunting per¬ 
mitted after November 2. 1976. 

2. All hunters must check In and out of 
the refuge dally by use of self-service permits. 

3. Hunters on the area served by each reg¬ 
istration station will be limited to 60 at any 
one time. 

Boskett Slough National Wildlife Refuge, 
Route l. Box 709, Dallas, Oregon 97338. 

Special Conditions: 1. No hunting per¬ 
mitted after November 2, 1976. 

2. All hunters must check in and out of 
the the refuge dally by use of self-service 
permits. 

3. Hunters on the area served by each 
registration station will be limited to 60 at 

any one time. 

Wllltam L. Finley National Wildlife Refuge, 
Route 2, Box 208, Corvallis, Oregon 97330. 

Special Conditions: 1. No hunting per¬ 
mitted after November 2, 1976. 

2. All hunters must check in and out of the 
refuge dally by use of self-sendee permits. 

3. Hunters on the area served by each 
registration station will be limited to 100 at 
any one time. 

The provisions of these special regula¬ 
tions supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are 6et forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through June 30, 1976. 

Donald J. Hankla, 

Acting Regional Director , 

Fish and Wildlife Service. 

|FR Doc.76-22692 Filed 8-4-76:8:45 am] 


PART 32—HUNTING 

Certain National Wildlife Refuges in 
Washington 

The following regulations will be effec¬ 
tive September 1, 1976. These regulations 
apply to public hunting on portions of 
certain National Wildlife Refuges in 
Washington. 

General conditions. Hunting shall be 
in accordance with applicable State and 
Federal regulations. Portions of refuges 
which are open to hunting are desig¬ 
nated by signs and/or delineated on 
maps. No vehicle travel is permitted ex¬ 
cept on maintained roads and trials. 
Special conditions applying to individual 
refuges are listed on the reverse side of 
maps available at refuge headquarters 
and from the office of the Regional Di¬ 
rector, Fish and Wildlife Service, P.O. 
Box 3737, Portland, Oregon 97208. 

§ 32.12 Special regulations* migratory 
game birds; for individual wildlife 
refuge areas. 

Migratory game birds may be hunted on 
tho following refuge area: 

Conboy Lake National Wildlife Refuge, 
Box 6. Glenwood, Washington 98619. 

Special Condition: No Canada goose hunt¬ 
ing permitted. 

Migratory game birds except doves and 
pigeons may be hunted on tbe following 
refuge areas: 

Columbia National Wildlife Refuge, P.O. 
Drawer F, Othello, Washington 99344. 

Special Condition: Hunters using field 226- 
227 near Royal Lake must register before 
hunting and may shoot from designated sites 
only. 

Toppenish National Wildlife Refuge. Route 
1, Box 1300, Toppenlsh, Washington 98948. 

Umatilla National Wildlife Refuge. P.O. 
Bo^ 239. Umatilla. Oregon 97882. 

Columbian White-Tailed Deer National 
Wildlife Refuge, Route 1, Box 276C. Cathla- 
met. Washington 98812. 

Ridgefield National Wildlife Refuge. P.O. 
Box 467, Ridgefield, Washington 98642. 

Special Conditions: l. Hunting will begin 
on Saturday, October 30, 1976 and thereafter 
will be permitted on Wednesdays, Saturdays 
(except Dec. 25). Sundays, November 11, 1976 
and November 25, 1976 to the close of season. 

2. A Federal permit, avaUable from the 
refuge office, is required to enter the public 
hunting area. Permits will be issued by mail, 
only on a first-come, first-served basis. Only 
one regular permit may be held by a hunter 
at any one time. 

3. Hunters may shoot only from blinds as¬ 
signed by drawing at the checking station. 
A recreational use fee of $3.00 will be charged 
for each hunter’s use of a blind. Fee for 
holders of Golden Age Passport Is $1.60. 

4. Steel shot only may be possessed or used 
on the refuge hunting area. 

6. Hunters may possess and use not more 
than twenty (20) shells on the north hunting 
area or twelve (12) shells on the south 
hunting area per hunter per day. 

Migratory game birds except snipe and 
pigeons and doves may be hunted on the fol¬ 
lowing refuge areas: 

McNary National Wildlife Refuge, P.O. Box 
19, Burbank, Washington 99383. 

Special Conditions: 1. Hunters are required 
to park vehicles in designated parking areas 
only. 

2. On Burbank Slough hunting will be per¬ 
mitted on Wednesday, Saturday, Sunday and 
Thanksgiving Day only. No additional hunt¬ 
ing will be permitted during the State ex¬ 
tended goose hunting season. In the north 


and south one-thirds of hunting area, hunt¬ 
ing la from marked sites only. Reservations 
are required for use of goose hunting sites 
in fields 6 and 6. 

3. On the Hanford Island Division hunting 
Is permitted only on the five upstream Is¬ 
lands from opposite the Hanford 300 area- 
Sagemoor Road upstream to BPA power line 
crossing. The Hanford Island offshore from 
the Graduate Center, Sprout Road Is closed 
to hunting. 

4. All public use on the Strawberry Island 
Division Is prohibited. 

Willapa National Wildlife Refuge. Ilwaco* 
Washington 98624. 

Lewis and Leadbetter Point Units. 

Special Condition: Hunter registration is 
required. Leadbetter Point Is the only refuge 
unit open to black brant hunting after close 
of general season. 

Riekkola Unit. 

Special Conditions: 1. Hunter registration 
required. 

2. Hunting will be permitted on 
Wednesdays and Saturdays only. 

3. Hunting will be from designated blinds 
only with no more than three (3) hunters per 
blind. Blind selection Is by drawing each hunt 
morning at check station. 

4. Hunters may possess and use not more 
than ten (10) shells per hunter rer day. 

6. This area closes at the end of the regular 
waterfowl season. No extension of the season 
Is provided for the hunting of black brant. 

§ 32.33 Special regulations: upland 
game; for individual wildlife refuge 
areas. 

Upland game birds may be hunted on the 
following refuge areas: 

Columbia National Wildlife Refuge. P.O 
Drawer F, Othello. Washington 99344. 

Special Conditions: 1. Open to the hunting 
of rabbits in addition to game birds. 

2. Upland game birds may be hunted dur¬ 
ing State seasons running concurrently with 
the waterfowl season. 

3. Hunters using field 226-227 near Royal 
Lake must register before hunting and may 
shoot from designated rites only. 

Umatilla National Wildlife Refuge, P.O 
Box 239, Umatilla. Oregon 97882. 

Special Condition: Only those areas posted 
"Public Hunting Area” are open to upland 
game bird hunting. 

Conboy Lake National Wildlife Refuge, Box 
5, Glenwood. Washington 98619. 

Special Condition: Cottontail rabbit and 
snowshoe hare may also be hunted during 
the State season concurrent with the water- 
fowl season. 

Toppsnish National Wildlife Refuge, Route 
1, Box 1300, Toppenlsh, Washington 98948. 

Special Condition: Rabbits and upland 
game may only be hunted during that part 
of the State season concurrent with the 
waterfowl hunting season. 

Willapa National Wildlife Refuge, Ilwaco, 
Washington 98624. 

Long Island Unit 

Special Conditions: 1. Archery hunting 
only. 

2. Permits for the opening weekend will 
be limited and obtained in advance. Appli¬ 
cations are available from the Refuge 
Manager. 

8. After opening weekend hunters must 
possess regular hunting permit available at 
refuge headquarters and at the Nahcotta 
dock. 

4. Raccoon and coyote may also be bunted. 

McNary National Wildlife Refuge, P.O. Box 

19, Burbank, Washington 99328. 

Special Conditions: 1. Pheasants only may 
be hunted during the first half of the state’s 
split season or through November 6, which¬ 
ever is earliest. 
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2. Pheasant hunting will be restricted to 
Wednesdays, Saturdays, and Sundays. 

3. Hunters are required to park vehicles In 
designated parking areas only. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Big game hunting Is permitted on the fol¬ 
lowing refuge area: 

Little Pend Oreille National Wildlife Ref - 
vgc, Route 1, Colville, Washington 99114. 

Deer hunting only Is permitted on the 
following refuge areas: 

Columbia National Wildlife Refuge, P.O. 
Drawer P, Othello. Washington 99344. 

Conboy Lake National Wildlife Refuge, Box 
5, Olenwood, Washington 98019. 

Umatilla National Wildlife Refuge, P.O. 
Box 239, Umatilla, Oregon 97B82. 

Bear, deer and elk may be hunted on the 
following refuge area: 

Willapa National Wildlife Refuge, Ilwaco, 
Washington 98624. 

Long Island Unit. 

Special Conditions: 1. Archery hunting only 
Is permitted. 

2. Permits for opening weekend will be 
limited and obtained In Advance. Applica¬ 
tions are available from the Refuge Manager. 

3. After opening weekend hunters must 
possess regular hunting permit available at 
refuge headquarters and at the Nahcotta 
dock. 

4. Use of bait/or baiting for bears Is pro¬ 
hibited. 

The provisions of these special regula¬ 
tions supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are set forth in Title 
50 Code of Federal Regulations. Part 32, 
and are effective through June 30. 1977. 

Donald J. Hankla, 

Acting Regional Director, 

Fish and Wildlife Service. 

|FR Doc.70-22693 Filed 8-4-76;8:45 ami 


PART 32—HUNTING 
National Wildlife Refuges in Certain States 

The following special regulations are 
issued and are effective on August 28, 
1976. 

§ 32.22 Special regulations; upland 
game; for individual refuge areas. 

Alabama 

WHEELER NATIONAL WILDLIFE REFUGE 

Public hunting of gray squirrels, fores, 
raccoons, and opossums is permitted only on 
the areas designated by 6igns and/or delin¬ 
eated on maps which are available at the 
refuge headquarters and from the office of 
the Regional Director, U.S. Fish and Wildlife 
Service, 17 Executive Park Drive, NE., Atlanta, 
Georgia 30329. Hunting shall be in accord¬ 
ance with all State and Federal regulations 
subject to the following special conditions: 

(1) Hunting shall be by permit only. Per¬ 
mits may be obtained from the Refuge Man¬ 
ager under prescribed conditions. 

(2) Foxes may be hunted with dogs, but 
without guns, during the period October 1, 
1976 through February 16, 1977, under con¬ 
ditions set forth In permits obtainable from 
the Refuge Manager. 

(3) Gray squirrels and rabbits may be 
hunted October 15-19, 1976. excluding Sun¬ 
day. October 17, 1976. 

(4) Raccoons and opossums may be 
hunted February 14-19, 1977. 

(5) Rabbits may be hunted February 22- 
26, 1977. 


(6) Shotguns, 22 rlmflre rifles, non-powder 
burning rifles and bows and arrows may be 
used for squirrel hunting, but .22 rim lire 
rifles may not be used for other species listed. 
Raccoon and opossum hunting is limited to 
use of shotguns only. 

(7) Legal hours for entering upon and 
hunting on the refuge for raccoons and 
opossums shall be 7 p.m. to 6 a.m. Inclusive; 
for rabbits 8 a.m, to 6 pm. inclusive; and 
squirrels all daylight hours. 

(8) No hunting Is allowed within 100 yards 
of buildings on the refuge boundary. No 
hunting is permitted within the Triana Rec¬ 
reation Area. On the south side of the Ten¬ 
nessee River and west of Interstate 65, squir¬ 
rels and rabbits only may be hunted, but 
only with bows and arrows or non-powder 
burning rifles. 

(9) Each hunter under age 17 must be 
under the close supervision of an adult. For 
safety reasons, the ratio should be one adult 
to one juvenile but In no case should one 
adult have more than two Juveniles under 
his/her supervision. 

The provisions of these special regulations 
supplement the regulations which govern 
hunting on wildlife refuges generally which 
are set forth in Title 50, Code of Federal 
Regulations, Part 32, and are effective 
through February 26, 1977. 

Arkansas 

BIG LAKE NATIONAL WILDLIFE REFUGE 

Public hunting of squirrels and raccoons 
on Big Lake National Wildlife Refuge, Ar¬ 
kansas, is permitted on the entire refuge ex¬ 
cept for areas which may be designated as 
closed by marking with “Closed Area” signs. 
Hunting shall be in accordance with all ap¬ 
plicable State and Federal regulations cover¬ 
ing the hunting of upland game subject to 
the following special conditions: 

(1) Squirrel hunting permitted in accord¬ 
ance with State regulations, except season 
closes on the refuge the day duck season in 
the State opens. Dogs are not permitted. 

(2) Raccoon hunting permitted from Oc¬ 
tober 14, 1976, until opening day of the duck 
hunting season In the State. Hunting will 
open at 12:00 noon on October 14. Hunting 
permitted 24 hours per day. No limit on the 
number of coons that can be taken per day. 
Dogs required during night hunts. 

(3) Shotguns or rifles not larger than .22 
caliber rlmflre may be used. 

(4) Persons are prohibited from possessing, 
while on the refuge, either on their person 
or in their vehicle, game for which there is 
not an open Beason on the refuge. 

(5) Fires and cutting of trees are not per¬ 
mitted. 

(6) A special permit Is required for hunts 
held on the refuge. 

(7) Each hunter under age 17 must be 
under the close supervision of an adult. For 
safety reasons, the ratio should be one adult 
to one juvenile but in no case should one 
adult have more than two Juveniles under 
his/her supervision. 

The provisions of these special regulations 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
which are set forth in Title 50, Code of Fed¬ 
eral Regulations, Part 32, and are effective 
through March 1, 1977. 

WAPANOCCA NATIONAL WILDLIFE REFUGE 

Public hunting of squirrels and raccoons 
la permitted only on the area designated by 
signs as open to hunting. This open area is 
delineated on a map available at the refuge 
headquarters and from the office of the Re¬ 
gional Director, UB. Fish and Wildlife Serv¬ 
ice. 17 Executive Park Drive. NJE.. Atlanta. 
Georgia 30329. Hunting shall be in accord¬ 
ance with all State and Federal regulations 


subject to the following special condition** 

(1) Squirrels may be hunted October i* 
15, 1976, during daylight hours only. 

(2) Raccoons may be hunted October 15 , 

31, 1976, from dark to 12 midnight only 

(3) Only shotguns and .22 caliber rlmfir* 
rifles may be used. Handguns are prohibited 

(4) Dogs are required during the raccoon 

hunts and are prohibited during the squir 
rel hunt. ^ 

(5) Cutting or burning of trees. a rc * 
camping, and Uttering are prohibited! 

(0) Each hunter under age 17 must be 
under the close supervision of an adult For 
safety reasons, the ratio should be one adult 
to one Juvenile but in no case should one 
adult have more than two Juveniles under 
his/her supervision. 

(7) A special permit is required for ail 
hunts held on the refuge. The provisions of 
these special regulations supplement the 
regulations which govern hunting on wild¬ 
life refuge areas generally which are set forth 
in Title 50, Code of Federal Regulations. Part 

32, and are effective through November l 
1970. 

WHITE RIVER NATIONAL WILDLIFE REFUGE 

Public hunting of squirrel and turkey on 
the White River National Wildlife Refuge, 
Arkansas, is permitted only on the area des^ 
lgnated by signs as open to hunting. This 
open area Ls delineated on a map available 
at the refuge headquarters and from the Re- 
gional Director, U.8. Fish and Wildlife Serv¬ 
ice, 17 Executive Park Drive, NE., Atlanta 
Georgia 30329. Hunting shall be in accord¬ 
ance with all State and Federal regulations 
subject to the following conditions: 

(1) Species permitted to be taken: Squirrel, 
rabbit, beaver, and feral hogs by gun; and 
turkey by archery. 

(2) Open season: Gun hunt—October 1-15; 
archery (turkey)—October 16-30, 1976. 

(3) Weapons—(a) Gun—Shotguns and .22 
caliber rlmflre rifles are permitted, and (b) 
long bows only. 

(4) Permit required. • 

(5) Each hunter under age 17 must bo 
under the close supervision of an adult. For 
safety reasons, the ratio should be one adult 
to one Juvenile but in no case should one 
adult have more than two juveniles under 
his/her supervision. 

(6) 'All hunters must exhibit their hunting 
licenses, game, and vehicle contents to Fed¬ 
eral and State officers upon request. 

(7) Loaded guns are not permitted in vehi¬ 
cles or In camps. 

The provisions of this special regulation 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
which are set forth in Title 50. Code of Fed¬ 
eral Regulations, Part 32 and are effective 
through October 30, 1976. 

Florida 

ST. MARKS NATIONAL WILDLIFE REFUGE 

Public hunting of upland game on the St. 
Marks National Wildlife Refuge. Florida, is 
permitted only on the area designated by 
signs as open to hunting. This open area, 
comprising approximately 1,200 acres. Is de¬ 
lineated on a map available at the refuge 
headquarters and from the office of the Re¬ 
gional Director. US. Fish and Wildlife Serv¬ 
ice, 17 Executive Park Drive, NJE.. Atlanta. 
Georgia 30329. Hunting shall be in accordance 
with all applicable State and Federal regula¬ 
tions governing the hunting of upland game. 
A refuge permit is required. 

The provisions of this special regulation 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
which are set forth in Title 50, Code of Fed- 
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erftl Regulations. Part 32, and arc effective 
through January 31,1977. 

jT. VINCENT NATIONAL WILDLIFE REFUGE 

Bogs (minimum 15 Inch shoulder height), 
raccoon, and opossum shall be taken Inci¬ 
dental to and governed by regulations of the 

annual deer hunt. 

Georgia 

black heard island national wildlife refuge 

Raccoon shall be taken Incidental to and 
governed by regulations of the annual deer 

hunt. 

pun MONT NATIONAL WILDLIFE REFUGE 

Public hunting of bobwhite quail and 
squirrels on the Piedmont National Wildlife 
Refuge. Georgia, is permitted only on the 
area designated by signs as open to hunting. 
The open area, comprising approximately 
32.000 acres, is delineated on a map available 
at the refuge headquarters and from the 
office of the Regional Director, U.S. Pish and 
Wildlife Service. 17 Executive Park Drive. 
RE. Atlanta, Georgia 30320. Hunting shall 
be In accordance with all applicable State 
regulat ions covering the hunting of bobwhite 
quail and squirrels subject to the following 
special conditions: 

(1) Species permitted to be taken: Bob- 
whltc quail and gray squirrels only. 

(2) Open season: Quail—November 20. 
1976-February 28. 1977. on Tuesdays. Satur¬ 
days. and National holidays only. Squirrels— 
November 20. 1976-February 28. 1977. on 
Tuesdays. Saturdays, and National holidays 
only. Hunters are permitted on areas open 
to quail and squirrel hunting from 30 min¬ 
utes before sunrise until 30 minutes after 
sunset on the above cited hunting days. 

(3) No vehicular or horseback travel except 
on State and county roads. 

(4) Each hunter under age 17 must be 
under the close supervision of an adult. For 
safety reasons, the ratio should be one adult 
to one Juvenile but in no case should one 
adult have more than two Juveniles under 
his/her supervision. 

(6) Camping and fires are prohibited. 

(6) Dogs permitted for quail hunting, and 
one dog per party authorized for squirrel 
hunting. 

(7 1 Firearms limited to 22 caliber rimflre 

rifles and shotguns. 

(8) A refuge permit Is required. An unlim¬ 
ited number of permits for the quail and 
squirrel hunts will be available at refuge 
headquarters Monday through Friday 8 ajn.- 
4 30 p.m. during the respective hunt periods. 
Permits are valid for entire hunt period. 
Questionnaire on permit must be completed 
and returned to refuge office at close of 
season. 

The provisions of this special regulation 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
which are set forth In Title 50. Code of Fed¬ 
eral Regulations. Part 32, and are effective 
through February 28, 1977. 

WASSAW ISLAND NATIONAL WILDLIFE REFUGE 

Raccoon shall be taken incidental to and 
governed by regulations of annual deer hunt. 

Kentucky 

HEELPOOT NATIONAL WILDLIFE REFUGE 

Public hunting of squirrels and raccoons 
on the Reel foot National Wtldllf? Refuge, 
Kentucky, is permitted only on the area 
designated by signs as open to hunting. This 
open area, comprised of 2.034 acres, is de¬ 
lineated on maps available at refuge head¬ 
quarters, Samburg, Tennessee and from the 
omce of the Regional Director. U3. Fish and 
Wildlife Service. 17 Executive Park Drive, 


NE.. Atlanta. Georgia 30329. Hunting shall 
be In accordance with all applicable State 
regulations covering the hunting of squirrels 
and raccoons subject to the following special 
conditions: 

Squirrels: (l) Squirrels may be hunted on 
the refuge from August 28-September 30, 
1976. 

(2) Only shotguns Incapable of holding 
more than three shells and .22 caliber rim- 
fire rifles are permitted. 

(3) Dogs are not permitted. 

(4) A free Federal permit is required to 
enter the public hunting area. Permits avail¬ 
able from the refuge manager by mall or in 
person. 

Raccoons: (1) Raccoons may be taken 
without limit, on the Long Point refuge unit 
during the periods of September 20-25, 1976 
and September 27-October 2, 1976. 

(2) Hunting hours shall be from 7:30 p.m. 
to 12 midnight. 

(3) The use of dogs and guns Is permitted. 

(4) No axes, saws, or other cutting Imple¬ 
ments will be permitted. 

(5) A Federal permit is required. Permits 
available at check station. All hunters will 
be required to check in and check out at 
the designated check station, the location of 
which may be obtained from the Refuge Man¬ 
ager, R^elfoot National Wildlife Refuge, Sam¬ 
burg, Tennessee. 

(6) Each hunter under age 17 must be 
under the close supervision of an adult. For 
safety reasons, the ratio should be one adult 
to one Juvenile but In no case should one 
adult have more than two Juveniles under 
his/her supervision. 

The provisions of these special regulations 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
which are set forth In Title 50, Code of Fed¬ 
eral Regulations. Part 32. and are effective 
through October 2. 1976. 

Louisiana 

CATAHOULA NATIONAL WILDLIFE REFUGE 

Public hunting of squirrels on the Cata¬ 
houla National Wildlife Refuge Is permitted 
on the timbered portions of the refuge. Per¬ 
mits are required and may be obtained at 
refuge headquarters or by writing the Refuge 
Manager, Catahoula National Wildlife 
Refuge, P.O. Drawer LL. Jena, Louisiana 
71342. Hunting shall be in accordance with 
State and Federal regulations governing the 
hunting of squirrels subject to the follow¬ 
ing special conditions: 

(1) The season extends from October 2-17, 
1970. 

(2) Hunters may enter the area 30 minutes 
prior to legal shooting time (30 minutes 
before sunrise) and must be out of the refuge 
30 minutes after legal shooting hours (30 
minutes after sunset). 

(3) Unmarked feral hogs may be taken. 

(4) No vehicles with tires larger than 9.00 
x 16" can be used on the refuge. All vehicles 
must remain on established roads and trails. 

(5) Each hunter under age 17 must be 
under the close supervision of an adult. For 
safety reasons, the ratio should be one adult 
to one Juvenile but In no case should one 
adult have more than two Juveniles under 
his/her supervision. 

(6) Dogs are not permitted. 

(7) Firearms limited to shotguns and .22 
caliber rimflre rifles. 

The provisions of this special regulation 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
which are set forth In Title 50, Code of Fed¬ 
eral Regulations. Part 32. and are effective 
through October 17. 1976. 


Mississippi 

NOXUBEE NATIONAL WILDLIFE REFUGE 

Public hunting of upland game on the 
Noxubeo National Wildlife Refuge. Missis¬ 
sippi. Is permitted on the area designated by 
signs as open to hunting. This open area Is 
delineated on a map available at refuge 
headquarters and from the office of the Re¬ 
gional Director, U S. Fish and Wildlife Serv¬ 
ice. 17 Executive Park Drive. NE., Atlanta, 
Georgia 30329. Hunting shall be In accord¬ 
ance with all State and Federal regulations 
subject to the following special conditions: 

(1) Squirrels and rabbits may be hunted 
October 18-29, 1970 In that portion of the 
refuge located in Winston County west of 
Dummy Line Rood and south of the Louis¬ 
ville Road. Squirrels and rabbits may be 
hunted October 30-Novcmber 13. 1976 on all 
areas of the refuge (except closed areas). 
Only shotguns and .22 caliber rimflre weapons 
may be used. 

(2) Quail may be hunted January 17- 
February 22. 1977. Rabbits may be hunted 
as an Incidental species during the quail 
hunt. Only shotguns permitted during this 
hunt. 

(3) Raccoons and opossums may be hunted 
January 1-31, 1977 with .22 caliber rimflre 
weapons only. 

(4) Turkey (Gobblers only) may be hunted 
March 26 April 7, 1977 and April 9-Aprll 20, 
1977. 

(5) Sunday hunting Is prohibited. 

(6) Dogs are permitted during the quail, 
raccoon and opossum hunts only. 

(7) Turkeys killed must be checked at 
refuge headquarters. 

(8) Permits are required for all hunts and 
may be obtained at refuge headquarters. 

(9) Each hunter under age 17 must be 
under the close supervision of an adult. For 
safety reasons, the ratio should be one adult 
to one Juvenile but in no case should one 
adult have more than two Juveniles under 
his/her supervision. 

(10) The ure of any Citizen’s Band Radio 
devices to aid in the pursuit or taking of 
Any game species Is prohibited. 

The provisions of there special regulations 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
which are set forth In Title 50. Code of Fed¬ 
eral Regulations. Part 32, and are effective 
through April 20, 1977. 

YAZOO NATIONAL WILDLIFE REFUGE 

Public hunting of squirrels, raccoons, and 
opossums on the Yazoo National Wildlife 
Refuge, Mississippi, Is permitted only In 
wooded areas not designated by signs as 
closed to hunting. Those areas, comprising 
about 10,500 acres, are delineated on a map 
available at refuge headquarters and from 
the office of the Regional Director. U.S. Fish 
and Wildlife Service, 17 Executive Park 
Drive, NE., Atlanta, Georgia 30329. Hunting 
shall be Is accordance with all applicable 
Btate regulations governing the hunting of 
squirrels, raccoons and opossums subject to 
the following special conditions: 

(1) Squirrels may be hunted October 2-9, 
1976, Sundays excluded. Raccoons and opos¬ 
sums may be hunted November 27 through 
December 11, 1976. Sunday excluded. 

(2) Squirrels may be hunted one-half hour 
before official sunrise to official sunset. Rac¬ 
coons and opossums may be hunted from 
sunset to 12 midnight. 

(3) No dogs permitted during the squirrel 
hunt; however, dogs may be used in the tak¬ 
ing of raccoons and opossums. 

(4) Weapons: Shotguns. 10-gauge or smal¬ 
ler, and .22 caliber rimflre rifles only. 

(5) One-day free permits are required. All 
hunters must check In and check out at ref¬ 
uge office. 
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(6) Carrying of loaded firearms In vehicles 
prohibited. Shooting or spotlighting from ve¬ 
hicles or any paved roads Is prohibited. No 
firearms may be discharged within 250 yards 
of the refuge headquarters or residences. 

<7) Each hunter under age 17 must be un¬ 
der the close supervision of an adult. For 
safety reasons, the ratio should be one adult 
to one Juvenile but in no case should one 
adult have more than two Juveniles under 
his/her supervision. 

The provisions of these special regulations 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
which are set forth In Title 50. Code of Fed¬ 
eral Regulations. Part 32, and are effective 
through December 11, 1976. 

South Carolina 

CAPE ROM AIN NATIONAL WILDLIFE REFUGE 

Rabbits, squirrels and raccoon® shall be 
taken Incidental to and governed by regula¬ 
tions of the annual deer hunt. 

Tennessee 

HATCH IE NATIONAL WILDLIFE REFUGE 

The public hunting of squirrels and rac¬ 
coons on 'the Hatchle National Wildlife Ref¬ 
uge Is permitted only on the area designated 
by signs as open to hunting. This open area, 
comprising 11,220 acres, is delineated on 
maps available at the refuge headquarters, 
Brownsville, Tennessee 38912 and from the 
office of the Regional Director. U3. Fish and 
Wildlife Service, 17 Executive Park Drive, 
NE., Atlanta, Georgia 30329. Hunting shall 
be In accordance with all applicable State 
and Federal Regulations subject to the fol¬ 
lowing special conditions: 

(1) All persons hunting on the refuge must 
possess a Special Hunting Permit. 

(2) Seasons: Squirrels—Open with State 
season, close September 30. 1976. Raccoons— 
Open with State season, close November 14, 
197d. 

(3) Each hunter under age 17 must be un¬ 
der the close supervi?lon of an adult. For 
safety reasons, the ratio should be one adult 
to one Juvenile but In no case should one 
adult have more than two juveniles under 
his/her supervision. 

(4) Weapons: Only shotguns Incapable of 
holding more than three shells and .22 caliber 
rimfire rifles are uermitted. 

(5) The hunting hours for raccoons are 
from sunset to midnight. 

(6) Camping Is prohibited. 

(7) Dogs are prohibited during the squirrel 
hunt, but are required during the raccoon 
hunt. 

(8) No axes, saws or other cutting Imple¬ 
ments will be permitted during the raccoon 
hunt. * 

The provisions of this special regulation 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
which are set forth In Title 50, Code of Fed¬ 
eral Regulations. Part 32. and are effective 
through November 14, 1976. 

Lake Isom National Wildlife Refuge 

Public hunting of squirrels and raccoons on 
the Lake Isom National Wildlife Refuge, 
Tennasse Is permitted only on the area des¬ 
ignated by signs as open to hunting. This 
open area, comprised of 1,850 acres. Is de¬ 
lineated on maps available at refuge head¬ 
quarters, Samburg. Tennessee and from the 
office of the Regional Director. U.8. Fish and 
Wildlife Service. 17 Executive Park Drive, NE., 
Atlanta. Georgia 30329. Hunting shall be In 
accordance with all applicable State regula¬ 
tions covering the hunting of squirrels and 
racooons, subject to the following special 
conditions: 

Squirrels: (1) Squirrels may be hunted on 
the refuge during the period from August 28 
until September 30. 1976. 
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(2) Only shotguns Incapable of holding 
more than three shells and .22 caliber rimfire 
rifles are permitted. 

(3) Dogs are not permitted. 

(4) A free Federal permit Is required to 
enter the public hunting area. Permits avail¬ 
able from Refuge Manager by mall or In 
person. 

(5) Each hunter under age 17 must be 
under the close supervision of an adult. For 
safety reasons, the ratio should bo one adult 
to one Juvenile but In no case should one 
adult have more than two Juveniles under 
his/her supervision. 

Raccoons: (1) Raccoons may be taken, 
without limit, on the refuge during the 
period of September 27-October 2. 1976. 

(2) Hurting hours shall be from 7:30 p m. 
to 12 midnight. 

(3) The use of dogs and guns Is permitted. 

(4) No axes, saws, or other cutting imple¬ 
ments will be permitted. 

(5) A Federal permit is required. Permits 
available at check station. All hunters will 
be required to check In and check out at the 
designated checking station, the location of 
which may be obtained from the Refuge 
Manager, Reelfoot National Wildlife Refuge. 
Samburg, Tennessee 38254. 

(6) Each hunter under age 17 must be 
under the close supervision of an adult. For 
safety reasons, the ratio shoul bdoneeatdul 
safety reasons, the ratio should be one adult 
to one Juvenile but in no case should one 
adult have more than two Juveniles under 
his/her supervision. 

The provisions of these special regulations 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
which are set forth In Title 50. Code of Fed¬ 
eral Regulations. Part 32, and are effective 
through October 2. 1976. 

REELFOOT NATIONAL WILDLIFE REFUGE 

Public hunting of squirrels and raccoons 
on the Reelfoot National Wildlife Refuge, 
Tennessee Is permitted only on the area des¬ 
ignated by signs as open to bunting. This 
open area, comprised of 9,535 acres. Is de¬ 
lineated on maps available at refuge head¬ 
quarters, Samburg. Tennessee, artd from the 
office of the Regional Director, U S. Fish ond 
Wildlife Service, 17 Executive Park Drive. NE., 
Atlanta. Georgia 30329. Hunting shall be in 
accordance with all applicable State regula¬ 
tions covering the hunting of squirrels and 
raccoons subject to the following special 
conditions: 

Squirrels: (1) Squirrels may be hunted on 
the refuge during the period from August 28 
until September 30, 1976. 

(2) Only shotguns incapable of holding 
more than three shells and .22 caliber rimfire 
rifles are permitted. 

(3) Dogs are not permitted. 

(4) A Federal permit is required to enter 
the public hunting area. Permits available 
from the Refuge Manager by mail or In per¬ 
son. 

(5) Each hunter under age 17 must be 
under the clcse supervision of an adult. For 
safety reasons, the ratio should be one adult 
to one Juvenile but In no case shoul^ one 
adult have more than two Juveniles under 
his/her supervision. 

Raccoons: (1) Raccoons may be taken, with 
out limit, on the Long Point refuge unit dur¬ 
ing the periods September 20-25 and Septem¬ 
ber 27-October 2. 1976. 

(2) Raccoons may be taken, without limit, 
on the Grassy Island refuge unit during the 
period September 20-25. 1976. 

(3) Hunting hours shall be from 7:30 p.m. 
to 12 midnight. 

(4) The use of dogs and guns Is permitted. 

(5) No axes, saws, or other cutting im¬ 
plements will be permitted. 


(6) A Federal permit Is required. Permits 
available at check station. All hunters win 
be required to check in and check out at the 
designated check station, the location of 
which may be obtained from the Refuge 
Manager, Reelfoot National Wildlife Refuge 
Samburg. Tennessee 38254. 

(7) Each hunter under age 17 must be 
under the close supervision of an adult. For 
safety reasons, the ratio should be one adult 
to one Juvenile but in no case should one 
adult have more than two juveniles under 
his/her supervision. 

The provisions cf these special regulations 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
which are set forth in Title 50, Code cf Fed¬ 
eral Regulations. Part 32, and are effective 
through October 2. 1976. 

Tennessee National Wildlife Refuge 

Hunting of upland game on the Tennessee 
National Wildlife Refuge la suspended for 
the 1976-77 season. 

Kenneth E. Blac k. 

Regional Director 

July 29. 1976. 

IFR Doc.76-22697 Filed 8^1-76;8:45 amj 


PART 32—HUNTING 
Seedskadee National Wildlife Refuge 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§32.12 Special regulation*: migratory 
panic birds; for individual wildlife 
refuge areas. 

Wyomino 

SEEDSKADEE NATIONAL WILDLIFE REFUGE 

Public hunting of mourning doves on the 
Seedskadee National Wildlife Refuge, Wy¬ 
oming. is permitted. All of the refuge area, 
comprising 14,284 acres, and so designated 
by signs. Ls open to hunting. Maps of the area 
are available at the refuge office. Room 118. 
Courtboure, Green River, Wyoming and 
from the Area Manager. U.S. Fish and Wild¬ 
life Service. 2215 Federal Building, Salt Lake 
City, Utah 84111. Hunting shall be in ac¬ 
cordance with all applicable State regula¬ 
tions governing the hunting of mourning 
doves. 

The provisions of this special regulation 
supplement the regulations which govern 
hunting on wildlife refuge areas generallv, 
which are sat forth In Title 50, Code of Fed¬ 
eral Regulations, PArt 32. and are effective 
through September 30. 1976. 

H. J. Johnson. 

Seedskadee National Wildlife 
Refuge, Green River, Wyoming. 

July 27, 1976. 

|FR Doc.76-22714 Filed 8-4 76:8:45 amj 


PART 32—HUNTING 
Seedskadee National Wildlife Refuge 

The following special regulation is 
Issued and is effective August 5, 1976. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refugv 
areas. 

Wyoming 

SEEDSKADEE NATIONAL WILDLIFE REFUGE 

Public hunting of sage grouse on the Seed¬ 
skadee National Wildlife Refuge is permitted 
All of the refuge area, comprising 14,284 
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-res and so designated by signs, Is open to 
Hunting Maps of the area are available at 
the refuge office, Room 118, Courthouse, 
!r,. n River. Wyoming and from the Area 
SVmurer. U S. Fish and Wildlife Service. 2215 
floral Building. Salt Lake City, Utah 84111. 
Hunting shall be in accordance with all ap¬ 
plicable State regulations governing the 
bunting of sage grouse. 

The provisions of this special regulation 
fi.jnpiement the regulations which govern 
hunting on wildlife refuge areas generally, 
which are set forth In Title 50. Code of Fed¬ 
eral Regulations. Part 32. and are effective 
through September 6, 1976. 


H. J: Johnson, 

Refuge Manager, Seedskadee 
National Wildlife Refuge , 
Green River, Wyoming . 


July 27. 1976. 

[FR Doc.76-22718 Filed 8-4-76;8:45 am) 


PART 32—HUNTING 
Seedskadee National Wildlife Refuge 

The following special regulation is 
issued and is effective August 5, 1976. 

§32.22 Special regulation*; upland 
game: for individual wildlife refuge 


SEEDSKADEE NATIONAL WILDLIFE REFUGE 

public hunting of cottontail rabbits on 
the Seedskadee National Wildlife Refuge, 
Wyoming, is permitted. All of the refuge 
area, comprising 14.284 acres, and so desig¬ 
nated by signs. Is open to hunting. Maps of 
the area are available at the refuge office, 
Room 118, Courthouse, Green River. Wyo¬ 
ming. and from the Area Manager. U.S. Fish 
and Wildlife Service, 2215 Federal Building, 
fialt Like City. Utah 84111. Hunting shall be 
In accordance with all applicable State regu¬ 
lations governing the hunting of cottontail 
rabbits. 

The provisions of this special regulation 
supplement the regulations which govern 
hunting on wildlife refuge areas generally, 
which are set forth in Title 50, Code of Fed¬ 
eral Regulations, Part 32. and are effective 
through December 31. 1976. 

July 27. 1976r 

H.' J. Johnson, 

Refuge Manager, Seedskadee 
National Wildlife Refuge, 

Green River , Wyoming 

[Fit Doc.76-22716 Filed 8-4-76;8:45 am) 


PART 32—HUNTING 
Seedskadee National Wildlife Refuge 

The following special regulation is is¬ 
sued and is effective August 5, 1976. 


§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Wyoming 

SEEDSKADEE NATIONAL WILDLIFE REFUGE 

Public hunting of antelope on the Seed- 
pkodee National Wildlife Refuge, Wyoming, is 
permitted. All of the refuge area, comprising 
14.284 acres, and so designated by signs is 
open to hunting. Maps of the area arc avail¬ 
able at the refuge office. Room 118, Court¬ 
house, Green River, Wyoming, and from the 
Area Manager, U.S. Fish and Wildlife Serv¬ 
ice. 2215 Federal Building. Salt Lake City, 
Utah 84111. Hunting shall be in accordance 
with all applicable 8tate regulations govern¬ 
ing the hunting of ant?lope. 

The provisions of this special regulation 
supplement the regulations which govern 
hunting on wildlife refuge areas generally, 
which are set forth in Title 50. Code of Fed¬ 
eral Regulations. Part 32. and are effective 
through September 30, 1976. 

H. J. Johnson, 

Refuge Manager, Seedskadee 
National Wildlife Refuge, 
Green River, Wyoming. 

July 27,1976. 

|FR Doc.76-22715 Filed 8-4-76;8:45 ami 


PART 32—HUNTING 
Seedskadee National Wildlife Refuge 

The following special regulation is 
Issued and is effective August 5, 1976. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Wyoming 

SEEDSKADEE NATIONAL WILDLIFE REFUGE 

Public hunting of mule deer on the Seed¬ 
skadee National Wildlife Refuge, Wyoming, 
is permitted. All of the refuge area, compris¬ 
ing 14,284 acres, and so designated by signs, 
is open to hunting. Maps of the area are 
available at the refuge office. Room 118, 
Courthouse. Green River. Wyoming, and from 
the Area Manager. U.S. Fish and Wildlife 
Service. 2215 Federal Building, Salt Lake 
City. Utah 84111. Hunting shall be in accord¬ 
ance with all applicable State regulations 
governing the hunting of mule deer. 

The provisions of this special regulation 
supplement the regulations which govern 
hunting on wildlife refuge areas generally, 
which ore set forth In Title 50. Code of Fed¬ 
eral Regulations, Part 32. and are effective 
through October 31, 1976. 

H. J. Johnson, 

Refuge Manager, Seedsadee 
National Wildlife Refuge, 
Green River, Wyoming. 

July 27, 1976. 

IFR Doc.76-22717 Piled 8-4-76;8:45 am) 


PART 33—SPORT FISHING 
Certain National Wildlife Refuges in Alaska 

The following special regulations are 
issued and are effective August 5, 1976. 

§ 33.3 Special regulation*; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

General condition . Fishing shall be in 
accordance with applicable State regula¬ 
tions. 

Alaska 

ALEUTIAN ISLAND3 NATIONAL WILDLIFE REFUGE 

Eastern Aleutians—Pouch No. 2, Cold Bay, 
Alaska 99671. 

Western Aleutians—P.O. Box 6251, Adak. 
Air.ska 98791. 

Arctic National Wildlife Range, 1412 Airport 
Way, Fairbanks. Alaska 99701. 

BERING SEA NATIONAL WILDLIFE REFUGE 

Clarence Rhode National Wildlife Range, P.O. 
Box 346, Bethel, Alaska 99559. 

CAFE NEWENHAM NATIONAL WILDLIFE REFUGE 

Clarence Rhode National Wildlife Range, 
P.O. Box 346. Bethel, Alaska 99559. 
Clearance Rhode National Wildlife Range, 
P.O. Box 346. Bethel, Alaska 99559. 

Izembek National WUdllfe Range. Pouch No. 

2, Cold Bay, Alaska 99571. 

Kenal National Moose Range, P.O. Box 500, 
Kenai, Alaska 99611. 

Special conditions . Parts of the Kenai 
National Moose Range are closed to the 
operation of aircraft and motor boats. 
These regulations are available at the 
Refuge office, Kenai, Alaska. 

Kodiak National Wildlife Refuge, Box 825, 
Kodiak, Alaska 99615. 

NUNIVAK NATIONAL WILDLIFE REFUGE 

Clarence Rhode National Wildlife Range, 
P.O. Box 346, Bethel, Alaska 99559. 

The provisions of these special regu¬ 
lations supplement the regulations which 
govern fishing on wildife refuge areas 
generally, which are set forth In Title 50, 
Code of Federal Regulations, Part 33. and 
are effective through August 31, 1977. 

Jan E. Riffe, 

Acting Area Director, U.S. Fish 
and Wildlife Service t Anchor¬ 
age, Alaska. 

July 23, 1976. 

(FR Doo.76-22815 Filed 6-4-76;8:45 am) 
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proposed rules 


This section of tho FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
[ 21 CFR Part 1301 ] 

COMPLIMENTARY SAMPLING OF 
CONTROLLED SUBSTANCES 

Advance Notice of Proposed Rulemaking 

On May 19, 1976. the American College 
of Neuropsychopharmacology (ACNP> 
petitioned the Administrator of the Drug 
Enforcement Administration to initiate 
proceedings for the amendment of 21 
CFR 1301.74(d). That section permits 
distribution of controlled substances, as 
complimentary samples subject to cer¬ 
tain limitations. Section 1301.74(d) reads 
as follows: 

(d) The registrant shall not distribute any 
controlled substance listed in schedules II 
through V as a complimentary sample to any 
potential or current customer (1) without 
the prior written request of the customer. 
(2) to be used only for satisfying the legi¬ 
timate medical needs of patients of the cus¬ 
tomer. and (3) cnly in reasonable quantities. 
Such request must contain the name, ad¬ 
dress. and registration number of the cus¬ 
tomer and the name and quantity of the 
specific controlled substance dc-dred. The 
request shall be preerved by the registrant 
with other records of distribution of con¬ 
trolled substances. Tn addition, the require¬ 
ments of Part 1305 of the chapter shall be 
complied with for any distribution of a con¬ 
trolled substance listed in Schedule II. For 
purposes of this paragraph, the term *'cub- 
tomer" Includes a person to whcm a com¬ 
plimentary sample of a substance is given in 
order to encourage the prescribing or recom¬ 
mending of the substance by the person. 

The ACNP proposal which is being 
considered by DEA as an amendment to 
5 1301.74(d) reads as follows: 

§ 1301.74 Other security controls for 
nonpracticioncrs; narcotic treat incut 
program* and compounders for nar¬ 
cotic treatment urogram*. 

♦ • • ♦ ♦ 

(d) The registrant shall not distrib¬ 
ute any controlled substance listed in 
schedules II through V as a complimen¬ 
tary sample or supply to any potential or 
current customer. 

• ’ • • • * 

DEA Is now engaged in reassessing its 
position on sampling in the light of ques¬ 
tions raised by the petition. For exam¬ 
ple, we are considering the extent that 
sampling practices result in diversion of 
controlled substances: the position on 
sampling of various State authorities; 
the uses to which samples are put by 
physicians; the percentage of • legiti¬ 
mately produced drugs used for sampling 
purposes. 

The ACNP proposal has been reported 
in the trade press and various individ¬ 


uals, companies, and associations have 
requested opportunity to comment. The 
purpose of this Federal Register notice 
is to provide that opportunity. 

It is recognized that the proposal col¬ 
lides with a long standing practice in the 
marketing of drugs. Therefore, any radi¬ 
cal change in that practice must be based 
on clear evidence that sampling creates 
an existing danger to the public health 
and safety or has a potential for so doing 
in the reasonably foreseeable future. 

DEA invites the comments of interested 
parties on such questions as the agency 
itself is now considering and which are 
outlined above. Further, we know that 
interested parties including physicians, 
manufacturers, pharmacists, wholesal¬ 
ers, and their respective associations, are 
in a better position than DEA to address 
certain aspects of the subject. For 
example: 

1. Why do manufacturers sample their 
products to physicians? Is this the best 
or the cheapest way to introduce new 
products or to maintain awareness of 
products long on the market? Is advertis¬ 
ing in recognized medical journals pref¬ 
erable to sampling or are both methods 
(advertising and sampling) necessary? 
Is complimentary prescription sampling 
preferable to direct delivery of samples to 
physicians? 

2. DEA especially invites comments on 
whether sampling provides economic ad¬ 
vantages to consumers. Here we posit the 
situation in which the patent on Drug X 
(nationally known and highly regarded 
by physicians) comes to an end and an¬ 
other manufacturer is authorized to pro¬ 
duce an equivalent to Drug X. If the new 
manufacturer is prepared to market his 
equivalent drug at a price lower than the 
price of Drug X, does he require the sam¬ 
pling method to break down the ad¬ 
vantages accruing to the original drug? 
If this be the case would it be appropri¬ 
ate to amend the ACNP proposal to per¬ 
mit sampling of a drug during a limited 
period after its introduction on the mar¬ 
ket? If so, what would be a reasonable 
time for such sampling? 

3. Do physicians consider that sam¬ 
pling of drugs provides them with a valid 
method for testing drugs? Do physicians 
rely on this method or are they more 
likely to rely on the medical literature or 
advertising in recognized publications? 
Are samples often used by physicians to 
supply indigent patients? 

4. What is the role of detail men in 
the sampling process? Is this activity in 
the public interest? 

5. Is is necessary for DEA to adopt a 
preemptive regulation on sampling to in¬ 
sure a unified regulatory approach by 
the Federal government and State gov¬ 
ernments? (On this point ACNP notes 


that the legislative history of the Com¬ 
prehensive Drug Abuse Prevention and 
Control Act of 1970 (Pub. L. 91-513) 
calls for a unified approach to dangerous 
drug control.) 

6. Should drugs in Schedule n be 
treated differently from drugs in Sched¬ 
ules HI, IV, or V? 

The specific questions listed are. of 
course, not intended to limit comments. 
Obviously, physicians and the various 
elements of the drug industry will per¬ 
ceive important aspects of the questions 
raised by the ACNP proposal but not 
raised in this notice. 

Interested parties are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting their comments In 
quintuplicate to the Administrator, Drug 
Enforcement Administration, United 
States Department of Justice. 1405 Eye 
Street, NW.. Washington. D.C. 20537, At¬ 
tention DEA Federal Register Repre¬ 
sentative, on or before October 29. 1976. 

Tliis advance notice of proposed rule- 
making is issued under the authority 
vested in the Attorney General by 21 
U.S.C. section 821 and section 871 «a> 
and delegated to the Administrator. 
Drug Enforcement Administration, by 
regulations of the Department of Justice 
(28 CFR Part 0). 

Dated: July 29,1976. 

» Peter B. Bensinger, 

' Administrator, 

Drug Enforcement Administration. 

|FR Doc.76-22837 Filed 8-4-76:8:45 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[25 CFR Part 41] 

PREPARATION OF ROLLS OF INDIANS 

Qualifications for Enrollment and Deadline 
for Filing Applications 

This notice is published in the exer¬ 
cise of authority delegated by the Secre¬ 
tary of the Interior to the Commissioner 
of Indian Affairs by 230 DM 2. 

Notice is hereby given that it is pro¬ 
posed to amend § 41.3, Part 41, Subchap¬ 
ter F. Chapter I of Title 25 of the Code 
of Federal Regulations by adding a new 
paragraph designated (bb>. The new 
paragraph establishes requirements for 
enrollment and a deadline for filing ap¬ 
plications for enrollment with the 
Cherokee Band of Shawnee Indians of 
Oklahoma. 

The purpose of the amendment is to 
carry out the provisions of the Indian 
Judgment Fund Act of October 19, 1973 
(87 Stat. 466), which requires that plans 
for the use and distribution of judgment 
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funds awarded Indian Tribes by the 
court of Claims or the Indian Claims 
Commission be submitted to the Con¬ 
gress Plans for the use and distribution 
of the judgment funds awarded the Ab¬ 
sentee Shawnee Tribe of Oklahoma (on 
behalf of the Shawnee Nation) became 
effective on March 5, 1976, (and ap- 
oearcd on page 17582 of the Federal 
register of April 27, 1976 (41 FR 17582). 

The purpose of the amendment is to 
establish procedures to govern prepara¬ 
tion of a roll to distribute that portion 
of the judgment funds to be paid to in¬ 
dividuals of Cherokee Shawnee ancestry 
who meet the requirements for enroll¬ 
ment set out in the plan. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. 
Accordingly, interested persons may sub¬ 
mit written comments, suggestions or ob¬ 
jections regarding these proposed regu¬ 
lations to the Director, Office of Indian 
Services, Attention: Tribal Government 
Services, Bureau of Indian Affairs, 1951 
Constitution Avenue, NW., Washington, 
DC 20245, on or before September 7, 
1976. 

The new paragraph designated (bb) 
proposed to be added to I 41.3 of Part 
41, Subchapter F, Chapter I of Title 25 
of the Code of Federal Regulations 
reads as follows: 

§41.3 nullification* for enrollme nt and 
the deadline for filing application*. 

• * • e * 

(bb) Cherokee Band of Shawnee In¬ 
dians. (1) All persons of Cherokee Shaw¬ 
nee ancestry born on or prior to and liv¬ 
ing on March 5, 1976, who are lineal de¬ 
scendants. except members of the Ab¬ 
sentee Shawnee Tribe of Oklahoma, of 
the Shawnee Nation as it existed in 1854, 
shall be entitled to have their names 
placed on the roll, based on the roll of 
Cherokee Shawnee compiled pursuant to 
the Act of March 2, 1899 (25 Stat. 994). 
and any other records acceptable to the 
Commisioner, to be prepared and used 
as the basis to distribute that portion of 
the judgment funds awarded the Absen¬ 
tee Shawnee Tribe of Oklahoma (on be¬ 
half of the Shawnee Nation) in Indian 
Claims Commission docket 334-B, which 
have been set aside for the Cherokee 
Band of Shawnee Indians of Oklahoma. 

(2) Applications for enrollment must 
be filed with the Area Director, Muskogee 
Area Office, Bureau of Indian Affairs, 
Muskogee, Oklahoma 74401, and must be 
received by close of business six months 
from the date of publication of the final 
regulations in the Federal Register. Ap¬ 
plications received after that date will 
be denied for failure to file in time re¬ 
gardless of whether the applicant other¬ 
wise meets the requirements for enroll¬ 
ment. 

No further change is proposed to be 
made in the text of Part 41. 

Dated: July 26. 1976. 

Morris Thompson, 
Commissioner of Indian Affairs . 

|FR Doc.76-22691 Piled 8-4-76;8:46 am] 


[25CFR Part 221] 

TRIBAL AND TRUST PATENT INDIAN 

LANDS OF SAN CARLOS PROJECT, ARI¬ 
ZONA 

Proposed Revisions Regarding Irrigation 
and Maintenance Assessments 

Pursuant to the authority vested in the 
Secretary of the Interior for Issuance of 
irrigation operation and maintenance 
orders fixing per acre assessments 
against lands included in Indian Irriga¬ 
tion Projects, delegated to the Commis¬ 
sioner of Indian Affairs by Order No. 
2508 (10 BIAM 2.1, Section 15a) and re¬ 
delegated to the Area Directors, by 10 
BIAM 4.1, notice is here by given that it 
is proposed to modify 5 221.110 Basic 
Charge, of Title 25, Code of Federal Reg¬ 
ulations. dealing with irrigation opera¬ 
tion and maintenance assesments against 
tribal lands and trust patent Indian 
lands of the San Carlos Irrigation Proj¬ 
ect, Arizona, by changing the basic 
charge on Indian owned and land leased 
and operated by non-Indians from $18.00 
per acre to $24.00 per acre. The rate in¬ 
crease is the result of the increase of 
$5.85 per acre in the charges assessed by 
the San Carlos Irrigation Project for 
operation and maintenance of the Joint 
Works. The revised section will read as 
follows: 

§221.110 Basic charge. 

Pursuant to section 5 of the Act of 
June 7. 1924 (43 Stat. 476) and in ac¬ 
cordance with the public notice issued 
on December 1, 1932, operation and 
maintenance charges are assessable 
against 50,000 acres of tribal lands and 
trust patent Indian lands of the San 
Carlos Indian Irrigation Project within 
the boundaries of the Gila River Indian 
Reservation. Arizona. For the calendar 
year 1977 and subsequent years, unless 
changed by further order, the basic rate 
assessed Indian owned land leased and 
operated by non-Indians is hereby fixed 
at $24.00 per acre. The basic charge 
shall entitle each acre of such leased 
land to have delivered for use thereon 
two (2) acre-feet of water per acre or its 
proportionate share of the available 
water supply. The assessment for those 
lands leased will be payable as provided 
in §§ 221.111 and 221.112. Charges for 
project operation and maintenance costs 
an account of Indian owned land used 
by Indians shall not be imposed on the 
Indian owners of such land. (See Inter¬ 
locutory Order of the Indian Claims 
Commission dated January 10,1974, Gila 
River Pima-Maricopa Indian Commu¬ 
nity et al. v. The United States of Amer¬ 
ica. Docket No. 236-E.) 

It is the policy of the Department of 
the Interior whenever practicable to af¬ 
ford the public an opportunity to partic¬ 
ipate in the rulemaking process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections, with respect to the proposed 
amendments, to John H. Artiehoker, 
Area Director. Phoenix Area Office, P.O. 


Box 7007, Phoenix, Arizona 85011, on or 
before September 7, 1976. 

John Artichoker, Jr., 

Area Director . 

[FR Doc.76-22812 Filed 8-4-76:8:45 am] 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 931] 

HANDLING OF FR r SH BARTLETT PEARS 
GROWN IN OREGON AND WASHINGTON 

Proposed Rulemaking 

This notice invites written comment 
relative to a proposed amendment that 
would continue Bartlett Pear Regulation 
11 (§941.311; 41 FR 30094) through 

June 30, 1977. 

Said regulation will expire on Septem¬ 
ber 16, 1976, unless extended. This regu¬ 
lation specifics grade and size require¬ 
ments for fresh Bartlett pears shipped 
from Oregon and Washington. The re¬ 
quirements are that Bartlett pears grade 
at least U.S. No. 1 and be not smaller 
than 165 size except such pears of the 
150 size or larger must be at least U.S. 
No. 2 grade. Red Bartlett pears shall 
grade at least U.S. No. 1 and be not 
smaller than 180 size except such pears 
of the 165 size or larger must be at least 
U.S. No. 2 grade. Pears in specified con¬ 
tainers shall grade at least U.S. No. 2 and 
be not smaller than 2 Vi inches or 2Y» 
inches in diameter as specified for the 
particular container. Several containers 
and packs are authorized. The proposed 
extension of the effective period of Bart¬ 
lett Pear Regulation 11 is designed to 
maintain orderly marketing conditions 
and provide* consumers with an ample 
supply of acceptable quality fruit. Indus¬ 
try reports indicate that fresh shipments 
of Washington-Oregon Bartlett pears 
will total about 56.684 tons in 1976, com¬ 
pared to 68,200 tons in 1975 and 49,300 
tons in 1974. The proposed amendment 
is consistent with the quality and size 
composition of the estimated crop of 
Washington-Oregon Bartlett pears. 

The proposed amendment was submit¬ 
ted by the Northwest Fresh Bartlett Pear 
Marketing Committee, established pur¬ 
suant to the marketing agreement and 
Order No. 931 (7 CFR Part 931) regulat¬ 
ing the handling of fresh Bartlett pears 
grown in Oregon and Washington. This 
is a regulatory program effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with Bartlett 
Pear Regulation 11, as published in the 
Federal Register on July 22, 1976 (41 
FR 30094), or the proposed amendment 
published herein, shall file the same, in 
quadruplicate, with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Room 112A, Washington, D.C. 
20250. not later than August 30, 1976. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
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Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The proposal is to amend § 931.311 by 
changing the date from “September 15, 
1976” to ‘‘June 30,1977” where it appears 
in § 931.311(a) preceding subparagraph 
(1). As amended said §931.311 would 
read as follows: 

§931.311 Bartlett Pear Regulation 11. 

(a) During the period August 1. 1976, 
through June 30. 1977. no handler shall 
handle • • • 


(Secs. 1-19, 48 Stat. 31, as amended; 7 UJ5.C. 
601-674.) 

Dated: August 2,1976. 

G. H. Goldsborough, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

IFR Doc.76-22822 Filed 8-4-76;«;45 am] 


[ 7 CFR Part 946 ] 

IRISH POTATOES GROWN IN 
WASHINGTON 

Proposed Expenses and Rate of 
Assessment 

Consideration is being given to au¬ 
thorizing the State of Washington Potato 
Committee to spend $16,200 for its op¬ 
erations during the fiscal period ending 
June 30, 1977, and to collect one-tenth 
cent per hundredweight on assessable 
potatoes handled by first handlers under 
the program. 

The committee is the administrative 
agency established under Marketing 
Agreement No. 113 and Order No. 946, 
both as amended, regulating the han¬ 
dling of Irish potatoes grown in Wash¬ 
ington. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 
et seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this proposal should file the 
same, in duplicate, with the Hearing 
Clerk. Room 112-A, U.S. Department of 
Agriculture. Washington, D.C. 20250, not 
later than August 20, 1976. All wTitten 
submissions made pursuant to this no¬ 
tice will be made available for public in¬ 
spection at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

The proposals are as follows: 

§ 946.229 Expciinc* and rate of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending June 30. 1977, by the State 
of Washington Potato Committee for its 
maintenance and functioning and for 
such other purposes as the Secretary 
may determine to be appropriate will 
amount to $16,200. 

(b) The date of assessment to be paid 
by each handler in accordance with this 
part shall be one-tenth cent ($0,001) per 


hundredweight, or equivalent quantity, 
of potatoes handled by him as the first 
handler thereof during the fiscal period, 
except potatoes for canning, freezing, and 
“other processing” as defined in the act 
shall be exempt. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be car¬ 
ried over as a reserve to the extent au¬ 
thorized in § 946.42(a). 

(d) Terms used in this section have the 
same meaning as when used in the mar¬ 
keting agreement and this part. 

Dated: July 30, 1976. 1 

Charles R. Brader, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

(FR Doc.76-22742 Filed 8-4-76:8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 161 ] 

[COD 75-112] 

NEW ORLEANS VESSEL TRAFFIC 
SERVICE 

Extension of Comment Period 

This notice extends the period for 
comment on the advance notice of pro¬ 
posed rulemaking published June 17,1976 
(41 FR 26604, 24605, 24606 and 24607), 
proposing operating regulations for the 
New Orleans Vessel Traffic Service 
(VTS) from August 2, 1976, to Septem¬ 
ber 3. 1976. 

Industry representatives and other in¬ 
dividuals requested an extension of the 
comment period. The following reasons 
were given: 

1. The American Waterways Operators 
regional meeting in New Orleans was 
held on July 16. Two weeks is an inade¬ 
quate time to evaluate the discussions 
and to prepare a response to the docket. 

2. The New Orleans Vessel Traffic Serv¬ 
ice steering committee is scheduled to 
meet on August 18, two weeks after the 
closing date for comments. It would be 
helpful to have the benefit of this meet¬ 
ing in preparing the response. 

In consideration of these requests, the 
comment period on Coast Guard notice 
CGD 75-112 is extended to September 3, 
1976. 

Dated: July 26, 1976. 

A. F. Fugaro, 

Rear Admiral, U.S. Coast Guard ; 
Chief , Office of Marine Envi - 
ronment and Systems. 

|FR Doc.76-22803 Filed 8-4-70:8:45 Am] 


Federal Aviation Administration 
[14 CFR Part 71] 
l Airspace Docket No. 76-SO-73J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration is 
considering an amendment to Part 71 of 


the Federal Aviation Regulations that 
would alter the Morganton, N.C., transi 
tion area. 

Interested persons may submit such 
WTitten data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re- 
gion. Air Traffic Division, P.O. Box 20636" 
Atlanta. Ga. 30320. All communications 
received on or before September 21 ,1976 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this Hime, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must be submit¬ 
ted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. South¬ 
ern Region, Room 645, 3400 Whipple 
Street, East Point, Ga. 

The Morganton transition area de¬ 
scribed in § 71.181 (41 FR 440) would be 
amended by deleting the present descrip¬ 
tion and substituting the following 
therefor: 

That airspace extending upward from 700 
feet above the surface within an 8.5-nuIe 
radius of Morganton-Lenoir Airport (Lat. 
35*49'20" N., Long. 81°36'50" W.); within 3 
miles each side of the 205* bearing from 
Morganton RBN (Lat. 35°42'36" N.. Long. 
81°40T7“ W.). extending from the 8.5 mile- 
radius area to 8.5 miles southwest of the 
RBN; excluding the portion that coincides 
with the Hickory transition area. 

The proposed alteration is required for 
the following reasons: 

1. Increase basic radius area from 8 
miles to 8.5 miles to provide additional 
controlled airspace for IFR departures. 

2. Revoke an extension predicated on 
the Morganton RBN at its present loca¬ 
tion. 

3. Designate an extension predicated 
on the Morganton RBN which is being 
relocated from on the airport to a site 
6.9 miles southwest of the airport. 

It is anticipated that the name of the 
RBN wdll be changed when it is relocated, 
as It is FAA policy that only navigational 
aids located on an airport will carry the 
same name as the airport. The new name 
will be reflected in the final airspace rule. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UJS.C. 1348 
(a)) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.SC. 
1655(c)). 

Issued in East Point, Ga., on July 26, 
1976. 

Phillip M. Swatek, 
Director, Southern Region. 

(FR Doc.76-22559 Filed 8-4-76:8:45 amj 
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[ 14 CFR Part 71] 

| Airspace Docket No. 70-6O-73J 

TRANSITION AREA 
Proposed Alteration 

Tlie Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Ahoskie, N.C., transition 

area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division, P.O. Box 20636, 
Atlanta. Oa. 30320. All communications 
received on or before September 21,1976, 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in light of comments received. 

'The official docket will be available 
for examination by interested persons at 
the Federal Aviation Administration, 
Southern Region, Room 645, 3400 Whip¬ 
ple Street. East Point. Ga. 

The Ahoskie transition area described 
in § 71.181 <41 F.R. 440) would be 

amended by deleting the present descrip¬ 
tion and substituting the following 
therefor: 

That airspace extending upward from 700 
feet above the surface within a 6.5-mlle ra¬ 
dius of Tri-County Airport (Lat. 36 0 17'58" 
N., Long. 77°10'2S" W.); within 3 miles each 
side of the 171* bearing from the Ahoskie 
RBN (Lat. 36°17'57" N., Long. 77M0'33" W.), 
extending from the 6.6-mlle radius area to 
8.5 in lies south of the RBN. 

The proposed alteration is required for 
the following reasons: 

1. Increase basic radius area from 5 
miles to 6.5 miles to provide additional 
controlled airspace for IFR departures. 

2 . Revoke an extension predicated on 
the Cofield VORTAC as it will not be 
required if the basic radius area is 
enlarged. 

3. Establish an extension predicated on 
the Ahoskie RBN (nonfederal) whi ch is 
to be installed on the airport for IFR 

operations. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1938 <49 U.S.C. 
1348(a)) of section 6<c) of the Depart¬ 
ment of Transportation Act <49 U.8.C. 
1655(C)). 

Issued in East Point, Ga., on July 26. 

1976. 

Phillip M. Swatek, 
Director, Southern Region . 

IFR Doc .76-22668 Piled 6-4-76;8:45 am] 


[14 CFR Part 71] 

(Airspace Docket No. 76-60-66J 

VOR AIRWAYS 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the VOR airway 
structure In the vicinity of Alma, Ga. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Southern Region, Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration, P.O. Box 20636, At¬ 
lanta. Ga. 30320. All communications re¬ 
ceived on'br before September 7, 1976, 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed In light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue, S.W., Washington, D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

Request for copies of this notice of 
proposed rulemaking should be addressed 
to the Federal Aviation Administration, 
Office of Public Affairs, Attention: Public 
Information Center, APA-230, 800 In¬ 
dependence Avenue, S.W., Washington, 
D.C. 20591. 

The proposed amendment would: 

1. Realign V-5 and V-51 in part from 
Jacksonville, Fla.; INT Jacksonville 
318*T <318°M) and Alma. Ga.. 150°T 
<150®M) radials; Alma; INT Alma 342°T 
<342°M) and Dublin, Ga., 167°T <168°M) 
qradials; Dublin. 

2. Realign V-243 in part from Jackson¬ 
ville. Fla.; INT Jacksonville 318°T 
<318°M) and Waycross. Ga., 126*T 
<126°M) radials; Waycross. 

3. Realign V-267 in part from Jack¬ 
sonville, Fla.: INT Jacksonville 333°T 
<333 C M) and Dublin, Ga., 152°T <153«M) 
radials; Dublin. 

4. Realign V-5W in part from Alma, 
Ga.; INT Alma 311°T<31I°M) and 
Vienna, Ga.. 124°T <123°M) radials; 
Vienna; Macon, Ga. 

5. Delete the present V-5W airway 
segment between Dublin, Ga., and Ma¬ 
con, Ga. 

6. Delete the present V-5 IE airway 
segment between Jacksonville, Fla., and 
Alma, Ga. 

7. Delete the present V-243E airway 
segment between Waycross, Ga., to 
Vienna. Ga.. via Alma, Ga. 

The airway structure in this area has 
not been changed in recent years. There¬ 
fore, there are some airway segments 
which are no longer needed due to 
changes in procedures and traffic flow. 


At the present time there are no VOR 
airways aligned to accommodate aircraft 
requesting direct routing from over Alma 
to Macon. Radar coverage from about 
thirty miles north of Alma to the Jack¬ 
sonville/Atlanta Centers* boundary be¬ 
low $8,000 feet is very limited. Due to 
this restricted radar coverage, it is diffi¬ 
cult to provide radar services and separ¬ 
ation to aircraft operating at lower 
altitudes. 

Improved airborne navigational equip¬ 
ment and the pilot's desire to conserve 
fuel, make direct routes more desirable. 
Although a direct route between Alma 
and Macon is desired, such a route would 
create operational problems in the War¬ 
ner Robins/Macon terminal area. We 
propose to realign V-5W from Alma to 
Macon via Vienna to resolve most of 
the operational problems in this area. 

The radar coverage southeast of Alma 
is very good and radar procedures are 
used almost exclusively. The requirement 
to retain V-5 IE between Jacksonville 
and Alma no longer exists. V-243E was 
established to provide routing around 
the Moody AFB ISJTA No. 3 area. This 
training area has been cancelled; thus, 
the justification of the present align¬ 
ment of V-243E is no longer valid. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 <49 U.S.C, 
1348(a)) and section 6<c) of the Depart¬ 
ment of Transportation Act <49 U.S.C. 
1655(c)). 

Issued in Washington, D.C., on July 
29, 1976. 

William E. Broadwater, 

Chief , Airspace and Air 
Traffic Rules Division. 

|FR Doc.76-22556 Filed 8-4-76;8:45 am] 


[14 CFR Part 71] 

(Airspace Docket No. 76-GL-26) 

VOR AIRWAYS 
Proposed Revocation 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the VOR airway 
structure between Bradford and Capital, 
HI. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Direc¬ 
tor, Great Lakes Region, Attention; 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration. 2300 East Devon, 
Des Plaines, Ill. 60018. All communica¬ 
tions received on or before September 7, 
1976, will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
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Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20591. An In¬ 
formal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Adminis¬ 
tration, Office of Public Affairs, Atten¬ 
tion: Public Information Center, APA- 
230, 800 Independence Avenue SW., 
Washington, D.C. 20591. 

The proposed amendment would re¬ 
voke that segment of V-127 presently 
established between Bradford, Ill., and 
Capital, ILL 

The increase in radar services in this 
area would allow air traffic control to 
provide more direct routing for the few 
aircraft that file for this airway, thereby 
eliminating the need for this airway 
segment. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 UJS.C, 
1348(a)) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Washington, D.C., on July 29, 
1976. 

William E. Broadwater, 

Chief , Airspace and Air 
Traffic Rules Division. 

[FR Doc.76-22557 Filed 8-4-76;8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 270 ] 

l Release Nos. 33-5724, IC-9347, File No. 

S7-644] 

RETROACTIVE SHARES 

Proposal To Permit Certain Registration 

The Securities and Exchange Commis¬ 
sion today published for public comment 
a proposed Rule 24f-2 117 CFR 270.24f- 
21 under the Investment Company Act 
of 1940 (“Investment Company Act”) T15 
U.S.C. 80a-24(f)l for registration under 
the Securities Act of 1933 (“Securities 
Act") [15 U.S.C. 77a et seq.l of an in¬ 
definite number of securities of certain 
investment companies. One purpose of 
the proposed rule is to allow the registra¬ 
tion fee paid on such securities to be 
based upon actual sales in certain cir¬ 
cumstances. rather than on estimates of 
the amount of securities to be sold. In 
addition, the proposed rule might relieve 
certain investment companies and indi¬ 
rectly their security holders of certain 
costs associated with the monitoring of 
the amounts of securities sold and the 
triple filing fee presently required for 
retroactive registration of shares. The 
Commission also published for comment 
a conforming amendment to Rule 24f-l 
117 CFR 270.24f-ll under the Investment 
Company Act to require the filing of an 
opinion of counsel with respect to the 
legality of the issuance of securities reg¬ 
istered retroactively under that rule. 


Background and Purpose 

In 1970, Section 24(f) of the Invest¬ 
ment Company Act [15 U.S.C. 80a-24 
(f)l was amended to permit the Com¬ 
mission to adopt rules concerning the 
retroactive registration of securities 
under the Securities Act, where the num¬ 
ber of shares sold exceeded the number 
of shares registered. Pursuant to this au¬ 
thority, the Commission has adopted 
Rule 24f-l allowing the retroactive regis¬ 
tration of securities if: (1) the securities 
are retroactively registered within six 
months of their sale; (2) a filing fee 
three times the usual fee is paid and (3) 
a current prospectus was delivered to 
persons purchasing the oversold shares. 

The amendment to Section 24(f) also 
empowered the Commission to adopt 
rules to allow the registration of an in¬ 
definite number of securities offered by 
certain investment companies. The Com¬ 
mission believes in view of its experience 
with Rule 24f-l that it would be appro¬ 
priate to propose a rule allowing the 
registration of an indefinite number of 
shares. Under both Rule 24f-l and pro¬ 
posed Rule 24f-2, investors would have 
the protections afforded under the Se¬ 
curities Act since they would receive a 
current prospectus with respect to the 
security and would have the remedies 
available specified in the Act. 

Synopsis of the Provisions of Proposed 
Rule 24f-2 

proposed rule 24f-2<a> 

Proposed Rule 24f-2(a) would allow 
the registration statement of an open- 
end investment company filed under the 
Securities Act, either in the initial filing 
or in a post-effective amendment, to de¬ 
clare on the facing page that an Indefi¬ 
nite number of shares or amount of se¬ 
curities are being registered. As to such 
indefinite number or amount, a fee of 
$2,000.00 is require to be paid. If a defi¬ 
nite number or amount also were being 
registered, the fee as to such securities 
would be computed in the usual way in 
accordance with Section 6(b) of the Se¬ 
curities Act [15 UB.C. 77f (b) 1. This dec¬ 
laration would have to be made only 
once for each registration statement. 
The declaration would not be operative 
until the registration statement, or 
amendment thereto, in which it is In¬ 
cluded were effective; once operative, the 
declaration would remain in effect as to 
that registration statement until ter¬ 
minated through a statement on the fac¬ 
ing page of a post-effective amendment, 
or pursuant to paragraph (b) (4) of Rule 
24f-2. 

proposed rule 24f— 2 (b) 

If a registrant chose to avail itself of 
paragraph (a) of proposed Rule 24f-2, 
proposed Rule 24f-2(b) would require 
that, as to each registration statement 
in which the declaration is operative, a 
notice be filed within 120 days after the 
close of any fiscal year during which 
such declaration was operative. This no¬ 
tice would disclose: (i) the number of 
shares or amount of securities of the 


same class or series which had been reg- * 
istered under the Securities Act other 
than pursuant to the proposed rule, but 
which remained unsold at the beginning 
of the issuer’s most recent fiscal year; 
(ii) the number of such shares or amount 
of securities, if any. registered during 
such fiscal year other than pursuant to 
the proposed rule; (iii) the number of 
such shares or amount of securities sold 
during such fiscal year; and (iv> the 
number of shares or amount of securities 
sold in reliance on the registration state¬ 
ment pursuant to Rule 24f-2. If the re¬ 
quired notice were not timely filed, sales 
of securities pursuant to the registration 
statement would have to cease. Sales 
could not resume until the issuer filed a 
new registration statement which there¬ 
after became effective. Proposed para¬ 
graph (b)(2) of Rule 24f-2 also requires 
that the follow-up notice be accom¬ 
panied by an opinion of counsel relative 
to the legality of the issuance of the se¬ 
curities the registration of which the 
the notice makes definite in number. 

Under proposed paragraph (b)(3) of 
Rule 24f-2, at the time the registration 
of an indefinite number of shares or 
amount of securities is made definite as 
to such number or amount, pursuant to a 
notice filed under proposed Rule 241-2 
(b) (1), the filing fee to be paid would be 
computed in accordance with Section 
6(b) of the Securities Act. For purposes 
of computing this fee, the proposed rule 
* requires that the calculation be based 
upon the actual aggregate sale price of 
all such shares. 

Proposed paragraph (b) (4) of Rule 
24f-2 states that if a registrant has in 
effect a declaration to register an indefi¬ 
nite number of shares, and if such regis¬ 
trant proposes to cease its separate op¬ 
erations pursuant to a dissolution, liqui¬ 
dation, merger or otherwise, the regis¬ 
trant would file the notice described In 
paragraph (b) of Rule 24f-2 prior to the 
cessation of operations. In addition to 
any other required information, the no¬ 
tice would describe the registrant’s status 
relative to its proposal to cease opera¬ 
tions and the notice would terminate the 
declaration described In Rule 24f-2<a) 
(1) without the need for the filing of a 
separate post-effective amendment. 

It is intended that the notice would be 
effective immediately upon proper filing. 
Accordingly, proposed paragraph <bW5> 
of Rule 24f-2 states that such is the re¬ 
sult, even though the notice is filed as a 
part of a post-effective amendment. 
However, the amendment itself would 
not be effective until specified bv the 
Commission pursuant to Section 8(c) of 
the Securities Act [15 U.S.C. 77h(c> l. 

PROPSED RULE 24f-2<C> 

Proposed Rule 24f-2(c) provides that 
the registration fees to be paid pursuant 
to the rule would be by United States 
postal money order, certified bank check 
or cash, and that there would be no re¬ 
fund once the statement is filed. The pro¬ 
posed rule also specifies that the $2.- 
000.00 fee paid at the time of the filing 
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of the declaration called for by Rule 24f- 
2 (a) (2) cannot be credited against reg¬ 
istration fees required to be paid pursu¬ 
ant to Rule 24f-2(b) (3) so long as the 
declaration remains in effect, but pro¬ 
vides that upon the express termination 
ol the declaration or termination pursu¬ 
ant to paragraph (b) (4) of the rule, the 
fee would be applied toward the payment 
of a fee called for in any final notice. Any 
amount in excess of the final payment 
will not be refunded. 

Proposed Amendment to Rule 24f-l 

One of the requirements of proposed 
Rule 24f-2 is that the notice to make the 
number of shares definite must be filed 
with an opinion of counsel with respect 
to the legality of the issuance of the se¬ 
curities which are the subject of the no¬ 
tice. Rule 24f-l presently does not con¬ 
tain any such requirement when securi¬ 
ties are retroactively registered under the 
rule. Accordingly, to conform Rule 24f-l 
with proposed Rule 24f-2, the Commis¬ 
sion is proposing to amend the former 
rule to require • a similar opinion of 
counsel. 

Other Matters 

It should be noted that any failure by 
an issuer to file the notice required by 
proposed Rule 24f-2(b) (1) may cast 
doubt on whether securities theretofore 
sold were properly registered. If securi¬ 
ties are registered on an indefinite basis, 
and if the registration is not made defi¬ 
nite as to the amount, full compliance 
with the registration requirements of the 
Securities Act may be questioned. In par¬ 
ticular, the full filing requirements of 
Sections 6 (b) and (c) of the Securities 
Act 115 U.S.C. 77f(b), 77f(c)l may not 
have been met. 

It is also recognized that the proposed 
rule may be used in many instances in 
lieu of the procedure for retroactive re¬ 
gistration of securities under Rule 24f-l. 
In order to obtain the views of interested 
persons on this matter, the Commission 
also invites public comment on the de- 
sirablility of retaining or repealing Rule 
24f—1. 

The Commission hereby publishes for 
comment proposed Rule 24f-2 and an 
amendment to Rule 24f-l pursaunt to 
Section 24 of the Investment Company 
Act of 1940 [15 U.S.C. 80a~24] and Sec¬ 
tions 6(b), 7 and 19(a) of the Securities 
Act of 1933 [15 U.S.C. 77f(b), 77(g), 
77s(a) ], 

All interested persons are invited to 
submit their views and comments on the 
foregoing proposals to George A. Fitz¬ 
simmons, Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549 on or before September 15, 1976. 
All such communications will be avail¬ 
able for public inspection and should re¬ 
fer to File No. S7-644. The text of pro¬ 
posed Rule 24f-2 and the proposed 
amendment to Rule 24f-l follows. 

By the Commission. 


George A. Fitzsimmons, 
Secretary. 

July 8 , 1976 . 


I. Section 270.24f-2 is added to read as 
follows: 

§ 270.24f—2. Registration under the Se¬ 
curities Art of 1933 of an indefinite 
number of certain investment com- 
puny securities. 

(a) (1) In the case of securities issued 
by a face amount certificate company or 
redeemable securities issued by an open- 
end management company or unit in¬ 
vestment trust, the issuer may declare 
that it elects to register an indefinite 
number of shares or amount of securities 
under the Securities Act of 1933 [15 
U.S.C. 77a et seq.l by specifying on the 
facing page of such registration state¬ 
ment that an indefinite number of shares 
or amount of its securities is being reg¬ 
istered by such registration statement, 
or if a registration statement is in effect 
as to such securities, may amend such 
registration statement to specify on the 
cover page that the number of shares or 
amount of securities of the same class 
or series being registered is increased to 
an indefinite number or amount. The 
declaration described in this section shall 
not be operative until the filing in which 
it is included is declared effective; sub¬ 
ject to Rule 24f-2(b) (4), such declara¬ 
tion, once operative, shall remain in ef¬ 
fect as to such registration statement 
until expressly terminated in a statement 
on the facing page of a post-effective 
amendment thereto. 

(2) At the time of filing such registra¬ 
tion statement or amendment there shall 
be paid to the Commission a fee of 
$2,000.00, which is not refundable, but 
may be credited as provided by para¬ 
graph (c) of this section. 

(3) If the amount of the fee in para¬ 
graph (a) (2) of this section U thereafter 
increased, each issuer then having in ef¬ 
fect a declaration under paragraph (a) 

(1) df this section shall pay as an addi¬ 
tional fee with respect to such declara¬ 
tion the difference between the total fee 
previously paid pursuant to paragraph 
(a) of this section and the amoun- of the 
amended fee. Such additional fee shall 
be paid within ninety days after the date 
upon which the increased fee of para¬ 
graph (a) (3) of this section is ii effect. 

(4) If such registration statement or 
amendment, in addition to specifying an 
indefinite number of shares or amount of 
securities, also registers a definite num¬ 
ber of shares or a definite amount of 
securities, there shall also be paid to the 
Commission with respect to such definite 
amount of securities a registration fee 
calculated in the manner specified in 
Section 6(b) of the Securities Act of 1933 
[15 U.S.C. 77f(b) 1 and the rules and reg¬ 
ulations thereunder. 

(b) (1) If an issuer has filed the dec¬ 
laration described in paragraph (a)(1) 
of this section, it shall, with respect to 
such registration statement and within 
120 days after the close of any fiscal year 
during which such declaration was in ef¬ 
fect, file a notice containing the informa¬ 
tion specified in paragraph (b) (2) of this 
section, to be accompanied by the addi¬ 
tional filing fee, if any, specified in para¬ 


graph (bi (3). Unless such notice is filed 
within the specified time, the registrant 
shall discontinue sales of securities pur¬ 
suant to such registration statement. 
Such notice may but need noi be filed as 
part of a post-effective amendment to the 
registration statement. 

(2) The notice described in paragraph 
(b) (1) of this section shall state: (4) the 
number of shares or amount of securities 
of the same class or series, if any, which 
had been registered under the Securities 
Act of 1933 other than pursuant to this 
rule but which remained unsold at the 
beginning of the issuers most recent full 
fiscal year; (il) the number of such 
shares or amount of securities, if any, 
registered during such fiscal year other 
than pursuant to this rule; (iii) the num¬ 
ber of such shares or amount of securities 
sold during such fiscal year; and (iv) the 
number of shares or amount of securities 
sold in reliance on the registration pur¬ 
suant to this Rule 24f-2. There shall also 
be filed with the notice an opinion of 
counsel as to the legality of the securities 
the registration of which the notice 
makes definite in number; the opinion 
shall indicate whether the securities were 
legally issued, fully paid and non-assess- 
able. 

(3) ' When the registration of an inde¬ 
finite number of shares or amount of 
securities is made definite as to such 
number or amount, in a notice filed pur¬ 
suant to Rule 24-2(b) (1). the filing fee 
to be paid as to such securities or amount 
shall be the fee, if any, calculated in the 
manner specified in section 6(b) of the 
Securities Act of 1933 and the rules and 
regulations thereunder. Such fee shall 
be based upon the actual aggregate sale 
price for such securities. 

* (4) If a registrant has in effect a de¬ 
claration described in paragraph (a)(1) 
of this section, and if such registrant 
proposes to cease its separate operations, 
such registrant shall file the notice de¬ 
scribed in this paragraph (b) after the 
termination of sales of securities pursu¬ 
ant to this rule and prior to its cessation 
of operations. In addition to the other 
required information and fees, such no¬ 
tice shall be deemed as terminating the 
declaration described in paragraph (a) 
( 1 ). 

(5) If a notice is properly filed under 
paragraph (b) of this section, including 
the payment of the filing fee, it shall be 
effective immediately upon filing, not¬ 
withstanding that it is filed with or as 
part of a post-effective amendment to 
the registration statement; any such 
amendment shall not be effective until 
the Commission acts pursuant to section 
8 (c) of the Securities Act of 1933 [15 
U.S.C. 77h(c> ]. 

(c) Payment of fees to the Commis¬ 
sion pursuant to this Rule 24f-2 shall be 
by United States postal money order or 
certified bank check or cash. There will 
be no refund once the statement is filed. 
Fees paid pursuant to paragraph (a) of 
this section cannot be credited against 
registration fees which become payable 
pursuant to paragraph (b)(3) of this 
section while the declaration required by 
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tliis rule remains In effect. If a notice 
required by paragraph (b)(3) is filed 
with respect to the fiscal year during 
which such declaration is expressly ter¬ 
minated, or pursuant to paragraph (b) 
(4), the fee required to be paid with such 
filing may be reduced by the amount of 
the fee paid pursuant to paragraph (a). 
Amounts in excess of the fee required to 
be paid pursuant to paragraph (b) (3) 
are not refundable. 

2. Section 270.24f~l<b) (3) is revised 
to read as follows. 


§ 270.2if-1. Retroactive registration 
under the Securities Act of 1933 of 
certain investment company shares 
sold in excess of number of shares 
included in an effective registration 
statement. 

• • • * • 

(b) • • • 

(3) The notification shall include as 
an exhibit a certified copy of a resolu¬ 
tion of the board of directors of the is¬ 
suer authorizing the filing of the notifi¬ 
cation and shall be signed for the issuer 


by a duy authorized officer thereof. Five 
copies of the notification shall be filed, 
at least one of which shall be manually 
signed. The other copies may have fac¬ 
simile or typed signatures. The notifica¬ 
tion shall also include an opinion of 
counsel as to the legality of the securi¬ 
ties being registered, indicating whether 
they were legally issued, fully paid v.M 
non-assessable. 

• • • • • 

|FR Doc.76-22675 Filed 8-4-76;8:45 am] 
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DEPARTMENT OF STATE 

Office of the Secretary 

l Public Notice CM-6173 J 

SHIPPING COORDINATING COMMITTEE; 

SUBCOMMITTEE ON TONNAGE MEAS¬ 
UREMENT 

Meeting 

The Subcommittee on Tonnage Meas¬ 
urement of the Shipping Coordinating 
Committee will hold an open meeting at 
10 a.m. on Monday. August 30, 1976. in 
Room 8236 of the Department of Trans¬ 
portation, 400 Seventh Street SW., 
Washington, D.C. 

The purpose of the meeting will be to 
review a position on matters related to 
the impact of the 1969 Tonnage Measure¬ 
ment Convention on special types of ships 
for the U.S. Delegation to the 35th Ses¬ 
sion of the Maritime Safety Committee 
of the Intergovernmental Maritime Con¬ 
sultative Organization (IMCO). 

For further information on the meet¬ 
ing, those interested should contact Mr. 
Phillip S. Stitt, United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-1292. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 
Chairman , Shipping 
Coordinating Committee. 

July 27,1976. 

(PR Doc.76-22818 Filed ‘8-4-76:8:45 am) 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

ADVISORY COMMITTEE ON REFORM OF 

THE INTERNATIONAL MONETARY SYS¬ 
TEM 

Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972. (Pub¬ 
lic Law 92-463, 86 Stat. 770-776, 5 U.S.C. 
App. I, Supp. II) the Department of the 
Treasury announces the renewal of the 
following advisory committee: 

Title: The Advisory Committee on Re¬ 
form of the International Monetary 
System. 

Purpose: The Committee, composed of 
representatives from industry and bank¬ 
ing, as well as former government offi¬ 
cials, discusses major issues concerning 
the effective functioning of the interna¬ 
tional monetary system now and in the 
future, and potential areas for improve¬ 
ment or reform, advising the Secretary of 
the Treasury on U.S. strategy and sub¬ 
stantive positions on these questions in 
the International Monetary Fund and in 
other forums. 

Statement of Public Interest: The 
formal negotiations on monetary reform 


conducted within the International 
Monetary Fund were concluded on April 
30. 1976 with the adoption of a decision 
by the IMF Board of Governors approv¬ 
ing the proposed Second Amendment to 
the Articles of Agreement of the Fund. 
However, during the period of transition 
from the existing legal structure to the 
new structure proposed in the amended 
Articles, careful consideration of issues 
related to the appropriate evolution of 
the international monetary system will 
be especially important. In particular, 
the proposed amendment to the IMF 
Articles will require decisions by the IMF 
Executive Board for its effective imple¬ 
mentation. It is important that the Sec¬ 
retary of the Treasury continue to be 
able to receive the advice and recom¬ 
mendations of the Advisory Committee 
in this period. The depth and breadth of 
the members’ experience in international 
monetary affairs cannot be duplicated 
from sources within the Treasury nor 
from another existing advisory com¬ 
mittee. 

Authority for this committee will ex¬ 
pire August 21. 1978 unless the Secretary' 
of the Treasury formally determines that 
continuance is in the public interest. 

Dated: July 30,1976. 

Edwin H. Yeo IH, 

Under Secretary for 
Monetary Affairs. 

(FR Doc.76-22711 Filed 8-4-76:8:45 am( 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Colorado 24124J 

NORTHWEST PIPELINE CORP. 

Application 

July 29, 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449), as amended (30 
U.S.C. 185), Northwest Pipeline Corpo¬ 
ration, P.O. Box 1526, Salt Lake City, 
Utah 84110, has applied for right-of- 
way for a 200 feet by 200 feet site 
for a field compressor covering approx¬ 
imately 0.918 acres of the following Na¬ 
tional Resource Land in Rio Blanco 
County, Colorado: 

T. 2 S.. R. 101 W„ 6th P M.. 

Section 4: SW&6BJ4. 

The facility will enable applicant to 
add to its natural gas gathering sys¬ 
tem in Rio Blanco County, Colorado. 

The purposes of this notice are: to 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmental 
and other analyses necessary for de¬ 
termining whether the application 


should be approved and, if so, under 
what terms and conditions; to allow 
interested parties to comment on the 
application, and to allow any persons 
asserting a claim to the lands or having 
bona fide objections to the proposed 
compressor site right-of-way to file 
their objections in this office. Any per¬ 
son asserting a claim to the lands or 
having bona fide objections must Include 
evidence that a copy thereof has been 
served on the applicant. 

Any comment, claim, or objections 
must be filed with the Chief, Branch of 
Land Operations, Bureau of Land Man¬ 
agement, Colorado State Office, Room 
700, Colorado State Bank Building, 1600 
Broadway, Denver. Colorado 80202, as 
promptly as possible after publication of 
this notice. 

Alan D. Campbell, 

Acting Chief, 

Branch of Land Operations. 

[FR Doc.76-22722 Filed 8-4-76:8:45 am] 


(Colorado 241291 

NORTHWEST PIPELINE CORP. 

Application 

July 29, 1976. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449), as amended (30 
U.S.C. 185), Northwest Pipeline Corpo¬ 
ration, P.O. Box 1526, Salt Lake City. 
Utah 84110, has applied for right-of-way 
C-24129 for a 4% inch o.d. natural gas 
gathering pipeline crossing approxi¬ 
mately 0.762 miles of the following de¬ 
scribed National Resource Land in Rio 
Blanco County: 

T. 4 S.. R. 102 W., 6th PM.. 

Section 3: Lots 7 and 8. 

T. 3 8., R. 102 W., 6th P.M., 

Section 34: SW^SW^.NW'^SW*:;. SW% 
NW>4. 

The facility will enable applicant to con¬ 
struct, operate and maintain the subject 
natural gas gathering pipeline and meet 
applicant’s customer requirements for 
additional natural gas. 

The purposes of this notice are: to 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmental 
and other analyses necessary for deter¬ 
mining whether the application should 
be approved and, if so, under what 
terms and conditions; to allow inter¬ 
ested parties to comment on the ap¬ 
plication. and to allow any persons as¬ 
serting a claim to the lands or having 
bona fide objections to the proposed 
natural gas gathering pipeline right- 
of-way to file their objections in this 
office. Any person asserting a claim to 
the lands or having bona fide objec- 
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tions must include evidence that a copy 
thereof has been served on the 
applicant. 

Any comment, claim, or objections 
must be filed with the Chief. Branch of 
Land Operations, Bureau of Land Man¬ 
agement, Colorado State Office, Room 
700, Colorado State Bank Building, 1600 
Broadway, Denver, Colorado 80202, as 
promptly as possible after publication of 
this notice. 

Alan D. Campbell, 

Acting Chief , 

Branch of Land Operations. 

|FR Doc.76-22721 Filed 8-4-76:8:45 am) 


(Colorado 24022] 

ROCKY MOUNTAIN NATURAL GAS 
COMPANY, INC. 

Application 

July 29, 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 ( 41 Stat. 449), as amended (30 
TJ.S.C. 185), Rocky Mountain Natural 
Gas Company, P.O. Box 700, Glenwood 
Springs, Colorado 81601. has applied for 
a right-of-way for a 2-inch natural gas 
gathering line totaling approximately 3.5 
miles in length across the following 
lands: 

T. 2 S.. R. 98 W.. 6th P.M . 

Through Sections 22, 21, 28, 29. 20, and 
19. 

The proposed gathering line will convey 
natural gas into Rocky Mountain Nat¬ 
ural Gas Company’s existing Black 
Sulphur Creek gathering system in Rio 
Blanco County, Colorado. The pipeline 
will help provide needed additional nat¬ 
ural gas in applicant’s service area. 

The purposes of this notice are: to 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmnetal 
and other analyses necessary for deter¬ 
mining whether the application should 
be approved and. if so, under what tenns 
and conditions; to allow interested par¬ 
ties to comment on the application, and 
to allow r any persons asserting a claim 
to the lands or having bona fide objec¬ 
tions to the proposed natural gas gath¬ 
ering pipleine right-of-way to file their 
objections in this office. Any person as¬ 
serting a claim to the lands or having 
bona fide objections must include evi¬ 
dence that a copy thereof has been served 
on the applicant. 

Any comment, claim, or objections 
must be filed with the Chief, Branch of 
Land Operations, Bureau of Land Man¬ 
agement, Colorado State Office, Room 
700, Colorado State Bank Building, 1600 
Broadway, Denver, Colorado 80202, as 
promptly as possible after publication of 
this notice. 

Alan D. Campbell, 

Acting Chief , 

Branch of Land Operations. 
|FR Doc.76-22690 Filed 8-4-76:8:45 am) 


(Colorado 240041 
WESTERN SLOPE GAS CO. 

Application 

July 29,1976. 

Notice is hereby given tnat, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449), as amended (30 
U.S.C. 185), Western Slope Gas Com¬ 
pany, P.O. Box 840, Denver, Colorado 
80201, has applied for a right-of-’vay for 
a 4 1 / 2 ". 6%". and 8%" o.d. natural gas 
transmission and gathering pipelines 
crossing approximately 14.07 miles of the 
following National Resource Land in Rio 
Blanco County, Colorado: 

T. 3 8.. R. 101 W.. 6th PM. 

Sections 5. 7. 8, 16. 17. 18. 20, 21, 30 and 31 
T. 3 S.. R. 102 W., 6th PM. 

Section* 24, 25. and 36 
T. 4 S.. R. 101 W., 6th PM. 

Section 6 

T. 4S..R. 102 W„ 6th P.M. 

Section 1. 

The facility will enable applicant to 
construct, operate and maintain the pro¬ 
posed pipelines and convey natural gas 
from various gas wells in the South 
Douglas Natural Gas Field to the Grand 
Junction, Colorado, market area for resi¬ 
dential, commercial and industrial uses. 

The purposes of this notice are: to in¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of environmental and other 
analyses necessary for determining 
whether the application should be ap¬ 
proved and, if so, under what terms and 
conditions; to allow interested parties 
to comment on the application, and to 
allow any persons asserting a claim to 
the lands or having bona fide objections 
to the proposed natural gas gathering 
pipeline right-of-way to file their objec¬ 
tions in tliis office. Any person asserting 
a claim to the lands or having bona fide 
objections must include evidence that a 
copy thereof has been served on 
applicant. 

Any comment, claim, or objections 
must be filed with the Chief, Branch of 
Land Operations, Bureau of Land Man¬ 
agement, Colorado State Office, Room 
700, Colorado State Bank Building, 1600 
Broadway, Denver, Colorado 80202, as 
promptly as possible after publication of 
this notice. 

Alan D. Campbell, 

Acting Chief , 

Branch of Land Operations. 

|FR Doc.76-22720 Filed 8-4-76;8:45 am] 


CEDAR CITY DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463, that a meeting of 
the Cedar City District Multiple Use 
Advisory Board will be held on Septem¬ 
ber 23, 1976, at 9:30 a.m. at the District 
Office. 1579 North Main Street, Cedar 
City. Utah. 


The advisory board was established to 
advise the District Manager on matters 
relating to the use. management, protec¬ 
tion and disposition of lands and re¬ 
sources administered within the Cedar 
City District. 

The agenda for the meeting will in¬ 
clude Introductory and orientation items 
including a review of the Advisory Board 
Charter, review of duties, election of of¬ 
ficers and organization of the Board, in¬ 
troduction of District staff and duties, 
BLM program orientation, Status of Dis¬ 
trict planning efforts, and a review of 
items “in progress” prior to formation of 
the Board. Topics will include the Bu¬ 
reau’s grazing program and Hot Desert 
range environmental statement. South¬ 
ern Utah Coal Fields regional environ¬ 
mental statement, and wild horse plans. 

The meeting is open to the public. In¬ 
terested persons can make oral presenta¬ 
tions to the Board or file written state¬ 
ments; however, reouests for oral pres¬ 
entations before this Board should be 
made to the official listed below at least 
two da vs prior to the meeting. The Chair¬ 
man or Authorized Federal Official may 
limit public attendance to the extent that 
available facilities and time require 
limitation. 

Further information concerning this 
meeting mav be obtained from Morgan 

S. Jensen, District Manager, Bureau of 
Land Management, 1579 North Main 
Street. Ced-*r Citv, Utah 84720, telephone 
number (801) 586-2401. Minutes of the 
meeting will be available for public in¬ 
spection and copy two weeks after the 
meeting at the Cedar City District Of¬ 
fice, 1579 North Main Street. Cedar City 
Utah. 

Dated: July 28.1976. 

Morgan S. Jensen. 

District Manage 

|FR Doc.76-22810 Filed 8-4-76:8:45 am] 

(Serial Number A 9602] 

ARIZONA 

Proposed Withdrawal and Reservation of 
Lands; Correction 

The name of the site and the 6th line 
of the land description appearing in 
Federal Register Vol. 41, N. 137, pages 
29190-91, of the issue of July 15, 1976, if 
hereby corrected to read: 

B&azaletes Pueblo Site 

T. 7 N.. R. 6 E.. Unaurveyed 

♦ • • • • 

6,600 ft. to Corner No. 2; thence S. 26' 20 

• • • 

• • * • • 

Dated: July 27,1976. 

Robert O. Buffington, 

State Director. 

|FR Doc.76-22811 Filed 8-4-76;8:46 am] 
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Office of the Secretary 

| INT FES 76—401 

establishment of big thicket 

NATIONAL PRESERVE. TEXAS 

Availability of Final Environmental 
Statement 

pursuant to Section 102(2) (C) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a final environmental statement relating 
to the establishment of and land acquisi¬ 
tion for Big Thicket National Preserve. 

The environmental statement de¬ 
scribes development restrictions, land 
uses, and the boundaries, legislative con¬ 
straints, priorities and procedures of 
land acquisiton. 

Copes are on file and available upon 
request at the following locations: 
Southwest Regional Office, National Park 
Service, P.O. Box 728, Santa Fe. New 
Mexico 87501 : Big Thicket National Pre¬ 
serve, P.O. Box 74C8, Beaumont, Texas 
77706; and National Park Service, Room 
10-G-3, Fritz G. Lanham Federal Cen¬ 
ter. 819 Taylor Street, Fort Worth, Texas 
76102. 

Dated: July 23, 1976. 

Stanley D. Doremus, 
Deputy Assistant 

Secretary of the Interior . 

|FR Doc.76-22700 Filed 8-4-70:8:45 am] 


| INT 'FES 76-43 J 

PROPOSED MASTER PLAN FOR KNIFE 
RIVER IND AN VILLAGES NATIONAL 
HISTORIC SITE. NORTH DAKOTA 

Availability ^f Findl Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act, a 
final environmental statement has been 
prepared for the proposed Master Plan 
for Knife River Indian Villages National 
Historic Cite, North Dakota. 

The environmental statement consid¬ 
ers the social, economic and ecological 
effects of the proposal to purchase 1252 
acres of land from 12 owners in Mercer 
County. North Dakota, to be added to the 
National Park System. 

Copies of the final statement are*avail- 
able from, or for inspection at. the fol¬ 
lowing locations: 

Superintendent, Theodore Roo?evelt National 
Memorial Park, Medora. North Dakota 

58645. 

Superintendent, State Historical Society of 
North Dakota. Liberty Memorial Build¬ 
ing. Bismarck, North Dakota 58501. 

Rocky Mountain Regional Office, National 
Park Service. 655 Parfet Street, Post Office 
Box 25287. Denver, Colorado 80225. 

Dated: July 27.1976. 

Stanley D. Doremus, 
Deputy Assistant 
Secretary of the Interior. 
(PH Doc.76-22699 Piled 8-4-70:8:45 amj 


NOTICES 

DEPARTMENT OF AGRICULTURE 

Forest Service 

BEARTOOTH PLATEAU UNIT FOR THE 
SHOSHONE, CUSTER, AND GALLATIN 
NATIONAL FORESTS 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Beartooth 
Plateau Unit for the Shoshone, Custer, 
and Gallatin National Forests. The For¬ 
est Service report number is USDA- 
FS-R2-DES( Adm). 

This draft environmental statement 
was transmitted to CEQ on July 22, 1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service, South Agriculture 
Bldg., Room 3230. 12th St. and Independ¬ 
ence Ave., SW.. Washington. D.C. 20250. 
USDA. Forest Service, Shoshone National For¬ 
est. West Yellowstone Highway, P.O. Box 
001, Cody, Wyoming 62414. 

USDA, Forest Service, Custer National For¬ 
est. 2602 1 Avenue North, P.O. Box 2556, 
Billings, Montana 59103. 

USDA. Forest Service, 11177 West 8th Avenue, 
P.O. Box 25127, Denver, Colorado 80225. 
USDA, Forest Service, Region 1. Federal 
Building, Missoula, Montana 59801. 

USDA, Forest Service. Gallatin National For¬ 
est, Federal Building, P.O. Box 130, Boze¬ 
man, Montana 59715. 

A limited number qf single copies are 
available upon request to John W. 
Mumma. Forest Supervisor, Shoshone 
National Forest. P.O. Box 961, Cody. 
Wyoming 82414: Daniel C. MacIntyre. 
Custer National Forest, P.O. Box 2556, 
Billings, Montana 59103; and Lewis E. 
Hawkes. P.O. Box 130, Bozeman, Mon¬ 
tana 59715. 

Copies of the environmental state¬ 
ment have been sent to various Federal, 
State, and local agencies as outlined in 
the CEQ Guidelines. 

Comments are Invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environments impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to John W. 
Mumma. Forest Supervisor. USDA, For¬ 
est Service. West Yellowstone Highway, 
P.O. Box 961, Cody, Wyoming 82414. 
Comments must be received by Septem¬ 
ber 30, 1976, in order to be considered in 
the preparation of the final environmen¬ 
tal statement. 

Dated: July 22, 1976. 

John W. Mumma. 

Forest Supervisor. 

(FR Doc.76-22682 Filed 8-4-76:8:45 am) 
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LAND USE PLAN MAGPIE-CONFEDERATE 
PLANNING UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Land Use 
Plan — Magpie-Confederate Planning 
Unit, Forest Service Report Number 
USDA-FS-R1 (12) -DES-Adm-76-19. 

The environmental statement concerns 
the proposed implementation of a revised 
Land Use Plan for the Magpie-Confed¬ 
erate Planning Unit. Canyon Ferry and 
Townsend Ranger District. Helena Na¬ 
tional Forest, Broadwater and Lewis and 
Clark Counties. Montana. About 33,733 
acres of National Forest land are af¬ 
fected. The planning unit is divided into 
five management units, with different re¬ 
source potentials and management lim¬ 
itations. Significant values management 
direction, and, specific statements to 
guide land management have been devel¬ 
oped for each management unit. 

This draft environmental statement 
was transmitted to CEQ on July 28, 1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service. South Agriculture 
Bldg., Room 3230, 12th St. and Independ¬ 
ence Ave. SW., Washington. D.C. 20250. 
USDA. Forest Service, Northern Region, Fed¬ 
eral BuUding, Missoula, MT C9801. 

USDA, Forest Service, Helena National Forest, 
610 Heiena Avenue. Helena, MT 59601. 
USDA, Forest Service, Townsend Ranger Sta¬ 
tion, Townsend, MT 59044. 

USDA. Forest Service, Canyon Ferry Ranger 
Station, 2001 Poplar, Helen*. MT 59601. 

A limited number of single copies are 
available upon request to: 

USDA, Forest Service, Helena National Forest, 
616 Helena Avenue. Helena, MT 59601. 
USDA. Forest Service, Townsend Ranger Sta¬ 
tion, Townsend, MT 59644. 

USDA. Forest Service, Canyon Ferry Ranger 
Station, 2001 Poplar, Helena. MT 59601. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the CEQ 
guidelines. 

Comments are invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise w r ith respect to any 
environmental impact involved for W’hich 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and request for additional infor¬ 
mation should be addressed to Forest 
Supervisor James R. Jordan, Helena Na¬ 
tional Forest. 616 Helena Avenue, ftelena, 
MT 59601. Comments must be received by 
September 28, 1976 in order to be con- 
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Bidered in the preparation of the final en¬ 
vironmental statement 

James R. Jordan, 

Forest Supervisor , 
Helena National Forest. 

July 28, 1976. 

(PR Doc.76-22704 Filed 8-1-76; 8 45 am] 


MULTIPLE USE PLAN, NINEMILE-MILL 
PLANNING UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Multiple 
Use Plan JNinemile-Mill Planning Unit, 
USDA-FS-R1 (16) DES-Adm-76-20. 

The environmental statement concerns 
a proposed action to implement" a re¬ 
vised Multiple Use Plan for the Ninemile- 
Mill Planning Unit, located on the Nine- 
mile and Missoula Ranger Districts, 
Lolo National Forest in Missoula, Min¬ 
eral, Lake, and Sanders Counties, Mon¬ 
tana. The action affects 120,950 acres of 
National Forest land of which 96 percent 
is in Missoula County. The plan recom¬ 
mends that the area be managed in var¬ 
ious combinations for recreation, esthet¬ 
ics, fisheries, wildlife, watershed, tim¬ 
ber and range. An area of 19,920 acres 
which will remain unroaded will be 
managed for recreation, esthetics, wild¬ 
life, and watershed. 

The primary environmental effects in¬ 
volve the modification of natural con¬ 
ditions on 33,400 acres that are presently 
roadless. The major changes will be in 
the vegetative patterns and tree species 
resulting from management of the vege¬ 
tative resources; the availability of prod¬ 
ucts, employment, and services provided; 
and in the natural condition of vegeta¬ 
tion, soil, water, and wildlife. 

This draft environmental statement 
was transmitted to CEQ on July 29, 1976. 
Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations. 

USD A, Forest Service. South Agriculture 
Bldg., Room 3230, 12th St., & Independence 
Ave.. 8W., Washington, D.C. 20250. 

USD A. Forest Service, Northern Region. Fed¬ 
eral Building, 340 N. Pattee, Missoula, MT 
60801. 

USDA, Forest Service, Lolo National Forest, 
Building 24, Fort Missoula, Missoula, MT 
60801. 

USDA, Forest Service. Nlnemlle Ranger Dis¬ 
trict, Huson, MT 69846. 

USDA. Forest Service. Missoula Ranger Dis¬ 
trict, 2801 Russell, Missoula, MT 60801. 
University of Montana, University Library, 
Documents Division. Missoula, MT 69801. 
University of Montana, Forestry School 
Library, Room 411, Science Complex, 
Missoula. MT 59801. 

Missoula City—County Library. Washington 
& East Main, Missoula, MT 69801. 

A limited number of single copies are 
available upon request to Orville L. 


Daniels, Forest Supervisor, Lolo National 
Forest, Buflding 24, Fort Missoula, Miss¬ 
oula, Montana 59C01. 

Copies of the environmental statement 
have been sent to various federal, state 
and local agencies as outlined in the CEQ 
guidelines. 

Comments are invited from the public 
and from the State and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and from 
Ftderal agencies having jurisdiction by 
law or special expertise with respect to 
any environmental impact involved for 
which comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor, Orville L. Daniels, Lolo Na¬ 
tional Forest, Building 24, Fort Missoula, 
Missoula, Montana 59801. 

Comments must be received by Sep¬ 
tember 28, 1976, in order to be consid¬ 
ered in the preparation of the Ninemile- 
Mfil final environmental statement. 

Orville L. Daniels, 
Forest Supervisor. 

IFR Doc.76-22805 Filed 8-4-76;8:45 ami 


SANTA CATALINA LAND PLANNING 
UNIT 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Santa 
Catalina Planning Unit, Arizona, USDA- 
FS-FES(Adm) R3-75-03. 

The environmental statement con¬ 
siders probable environmental effects of 
the proposed project. 

The final environmental statement 
was transmitted to CEQ on July 30, 1976. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service. So. Agriculture Bldg., 

Rm. 3230. 14th and Independence Ave. 

SW., Washington, D.C. 20250. 

USDA, Forest Service. Southwestern Region. 

617 Gold Avenue SW., Albuquerque. New 

Mexico 87102. 

Coronado National Forest, Federal Building. 

301 W. Congress, Tucson. Arizona 86701. 

Single copies are available upon re¬ 
quest to Forest Supervisor, Coronado Na¬ 
tional Forest, Federal Building, 301 West 
Congress, Tucson, Arizona 85701. Please 
refer to the name and number of the 
environmental statement when ordering. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the CEQ 
guidelines. 

Dated: July 30,1976. 

Willard R. Fallis, 
Acting Regional Forester , Region 3 . 

|FR Doc.76-22683 Filed 8-4-76;8:45 amj 


DEPARTMENT OF COMMERCE 

Domestic end International Business 
Administration 

UNIVERSITY OF TEXAS, ET AL 

Consolidated Docts on on Applications for 

Duty-Free Entry of Electron Microscopes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of electron microscopes pursuant to Sec¬ 
tion 6(c) of the Edurational. Scientific, 
and Cultural Materials Importation Act 
of 1966 (Public Law 89-651, 80 Stat. 897 * 
and the regulations issued thereunder 
as amended (15 CFR 301). (See especially 
Section 301.11(e).) 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im¬ 
port Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket number: 76-00358. Applicant: 
University of Texas Health Sciences Cen¬ 
ter at Dallas, 5323 Harry Hines Blvd., 
Dallas. Texas 75235. Article: Electron 
Microscope, Model JEM-100S. 

Manufacturer: JEOL, Japan. Intended 
use of article: The article is intended to 
be used in the following experiments to 
determine at a structural level the physi¬ 
ological phenomena which occur at these 
tissues and where applicable to determine 
the etiologic agent causing the cellular 
dysfunction: 

(1) Studies of liver biopsy material 
from patients with non-A.B hepatitis to 
determine the identity of this new virus. 

(2) Studies of the liver disease which 
occurs with high frequency in patients 
who have undergone renal transplanta¬ 
tion. 

(3) Investigation of channels formed 
by groups of microtubules within the 
axon. 

The article will also be used for educa¬ 
tional purposes in several educational 
courses which include: General pathol¬ 
ogy for sophomore medical students, resi¬ 
dency, training in pathology, and grad¬ 
uate training in comparative pathology 
and microbiology. Application received 
by Commissioner of Customs: March 29, 
1976. Advice submitted by the Depart¬ 
ment of Health, Education, and Welfare 
on June 23, 1976. Article ordered: May 6, 
1976. 

Docket number: 76-00368. Applicant 
Regents of the University of California, 
Department of Botany, Davis, California 
95616. Article: Electron Microscope, 
Model JEM-1003 and accessories. 

Manufacturer: JEOL, Japan. Intended 
use of article: The article is intended to 
be used to examine botanical material 
after it lias been fixed, dehydrated, em¬ 
bedded in plastic, and thin sectioned. 
Some botanical material prepared by 
freeze-etch technique! will also be ex¬ 
amined. The experiments to be conduct¬ 
ed will be designed to determine the fine 
structure of male and female gameto- 
phytes of conifers, of somatic and repro- 
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ductlve structures of fungi, and of blue 
groen and green algae. Other experi¬ 
ments will be conducted to determine the 
effects of various chemicals and environ¬ 
mental conditions on plant cell structure. 
In addition, the article will be used in 
the course Botany 231L. Biological Elec¬ 
tron Microscopy an introductory course 
to biological microscopy which empha¬ 
sises specimen preparation and transmis¬ 
sion electron microscope operation. Ap¬ 
plication received by Commissioner of 
Customs: April 7, 1976. Advice sub¬ 
mitted by the Department of Health, 
Education, and Welfare on: June 24, 
1976. Article ordered: March 12, 1976. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or appa¬ 
ratus of equivalent scientific value to the 
foreign articles, for such purposes as 
these articles are intended to be used, is 
being manufactured in the United States. 

Reasons: Each foreign article provides 
distortion free micrographs over a mag¬ 
nification range 100 to 200,000x without 
a pole-piece change. The most closely 
comparable domestic instrument avail¬ 
able is the Model EMU-4C electron mi¬ 
croscope manufactured by the Adam 
David Company (Adam David). When 
each article was ordered the Model EMU- 
40 with its standard pole-piece, had a 
specified range from 1.400 to 240 000 
magnifications. For survey and scanning, 
the lower end of this range could be re¬ 
duced to 400 magnifications or less. But 
the continued reduction of magnification 
Induced an increasingly greater distor¬ 
tion. The domestic manufacturer sug¬ 
gests in its literature on the Model EMU- 
40 that for highest quality, low-magni¬ 
fication electron micrographs, an op¬ 
tional low-magnification pole-piece pro¬ 
viding 500-70.000x should be used. It is 
noted that changing the pole-piece on 
the Model EMU-4C requires a break In 
the vacuum of the column that induces 
the danger of contamination which 
would very likely lead to the failure of 
the experiment. 

The Department of Health. Education, 
and Welfare (HEW) advises In the re¬ 
spectively cited memoranda that each 
article's low distortion in the magnifica¬ 
tion range is pertinent to each appli¬ 
cant's purposes. HEW also advises that 
the domestic Model EMU-4C does not 
provide a magnification range without a 
pole-piece change which is equivalent to 
that of each foreign article for each ap¬ 
plicant's intended use. 

We. therefore, find that the Model 
EMU-4C was not of equivalent scientific 
value to any of the foreign articles to 
which the foregoing applications relate 
for such purposes as these articles are 
intended to be used, which was being 
manufactured in the United States at the 
time the articles were ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Special Import 
Programs Division 

(FR Doc.76-22702 FUed 6-4-76:8:45 amj 


NOTICES 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

[Docket No. 76N-0302; DESI 8867 [ 

CERTAIN RAUWOLFIA SERPENTINA, RE* 

SERPINE, ALSEROXYLON, AND RESCIN- 

NAMINE PREPARATIONS 

Drugs for Human Use; Drug Efficacy Study 

Implementation; Followup Notice and 

Opportunity for Hearing 

The Food and Drug Administration is 
reclassifying the less-than-effective in¬ 
dications for certain antihypertensive 
drugs, offering an opportunity for a 
hearing on the reclassification, and an¬ 
nouncing the conditions under which the 
drugs may be marketed for the indica¬ 
tions for which they continue to be re¬ 
garded as effective. Persons who wish 
to request a hearing may do so by Sep¬ 
tember 7,1976. 

In a notice (DESI 8867; Docket No. 
FDC-D-256 (now Docket No. 76N-0302)) 
published in the Federal Register of 
April 28. 1971 (36 FR 7984), the Food 
and Drug Administration classified the 
drugs described below as follows: 

ALSEROXYLON 

(1) Effective for the treatment of mild 
essential hypertension alone or as adjunctive 
therapy with other antihypertensive agents 
in the more severe forms of hypertension: 

(2) possibly effective as an antlanxlcty agent 
for use in the hypertensive nervous patient 
and in patients with angina pectoris: and 

(3) lacking sxibstantlal evidence of effective¬ 
ness for its other labeled indications. 

Rauwolfia Serpentina 

(1) Effective for treatment of mild essen¬ 
tial hypertension; as adjunctive therapy with 
other antihypertensive agents In the more 
severe forms of hyperteLslon; for relief of 
symptoms in agitated psychotic states, e.g., 
schizophrenia—primarily in those individ¬ 
uals unable to tolerate phenothlazine deriva¬ 
tives or these who also require antlhvperten- 
slve medication; (2) pcsslbly effective as a 
tranquilizing agent in the management of 
anxiety and tension states associated with 
tachycardia, palpitations and angina pec¬ 
toris; in conjunction with more potent hypo¬ 
tensive agents for the management of hyper¬ 
tension associated with toxemia of preg¬ 
nancy; and (3) lacking substantial evidence 
of effectiveness for its other labeled 
indications. 

Rescinnamine in Non-Controllkd-Releasf. 

Form 

(1) Effective for treatment of mild Essen¬ 
tial hypertension; (2) probably effective as 
an adjunct with other antihypertensive 
agents in the treatment of more severe forms 
of hypertension; (3) possibly effective as an 
antlanxlety agent: for tranquilizing and 
calming effects, generally without hypnosis; 
for conditions in which barbiturates have 
been commonly prescribed, such as anxiety, 
tension, nervousness; for management of 
patients with psychiatric disorders such as 
schizophrenia; for tachycardia and palpita¬ 
tions; as initial therapy for more severe 
forms of hypertension; and for angina 
pectoris; and (4) lacking substantial evi¬ 
dence of effectiveness for Its other labeled 
Indications. 

Oral Reserpine in Potencies of 1 Milligram 
or Less (Not in controlled release form) 

(1) Effective in the treatment of mild es¬ 
sential hypertension; as adjunctive therapy 
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with other antihypertensive agents In the 
more severe forms of hypertension; for the 
relief of symptoms In agitated psychotic 
states, e.g., schizophrenia—primarily in those 
individuals unable to tolerate phenothlazine 
derivatives or those who also require anti- 
hypertensive medication; (2) possibly effec¬ 
tive as an antianxiety agent in chronic 
anxiety, tension, mild anxiety states, and 
management of anxiety and tension associ¬ 
ated with ncurodermatitls and other derma¬ 
toses: as a tranquilizer for psychotherapy in 
paranoid and manic states cr as adjunctive 
therapy fer the treatment of various psycho¬ 
neuroses, nervous conditions, and hyperemo- 
tlonallsm; for tension headache; for meno¬ 
pausal symptoms: for general paresis; for 
hypertension of toxemia: tachycardia and 
palpitations; for conditions In which barbi¬ 
turates have been commonly prescribed, such 
as anxiety, tension, nervousness; and for 
angina pectoris; and (3) lacking substan¬ 
tial evidence of effectiveness for Its other 
labeled indications. 

Parenteral Reserpine 

(1) Effective for treatment of hyperten¬ 
sive emergencies, such as acute hypertensive 
encephalopathy, in which It is desired to re¬ 
duce the blood pressure promptly; for only 
initiating treatment in psychiatric condi¬ 
tions in those patients unable to accept oral 
medication or to control symptoms of ex¬ 
treme agitation. (2) possibly effective for 
treatment of psychiatric conditions such as 
paranoia, manic states, and the manic 
phase of manic depressive psychosis; for the 
treatment of tachycardia; and for the treat¬ 
ment of anxiety and tension; (3) lacking 
substantial evidence of effectiveness for Its 
other labeled indications. 

The notice also offered an opportunity 
for a hearing concerning those indica¬ 
tions concluded at that time to lack sub¬ 
stantial evidence of effectiveness. No 
person has submitted any data in sup¬ 
port of the probably effective and pos¬ 
sibly effective indications and those in¬ 
dications are now reclassified as lacking 
substantial evidence of effectiveness. 

The notice that follows does not per¬ 
tain to the indications stated in the 
April 28. 1971, notice to lack substantial 
evidence of effectiveness. No person re¬ 
quested a hearing concerning them and 
they are no longer allowable in labeling. 
Any sdeh product labeled for those In¬ 
dications is subject to regulatory action. 

ALSEROXYLON PREPARATIONS 

NDA 8-867; Rauwlloid Tablets; Riker 
Laboratories. Inc., Subsidiary 3M, 19901 

Nordhoff St.. Northrldge, CA 91324. 

NDA 9-215; Rautcnsln Tablets; Dorsey 
Laboratories, Division Sandoz *nc., N.E., U.S. 
6 and Interstate 80. Lincoln. NE G8501. 

Rauwolfia Serpentina Preparations 

NDA 8-842; Raudlxln Tablets; Squibb 
Pharmaceutical Co.. Division of E. R. Squibb 
& Sons, Inc., Box 4000, Princeton, NJ 08540. 

NDA $-108; Rauvai Tablets: The Vale 
Chemical Co.. Inc., 1201 Liberty St., Allen¬ 
town, PA 18102. 

NDA 9-159; Rauwolfia Serpentina: USV 
Pharmaceuticals Corp., 1 Scarsdale Rd., 
Tuckahoe. NY 10707. 

NDA 9-241; Sepfla Tablets: Westerfleld 
Laboratories. Inc., Division O’Neal. Jones & 
Feldman, Inc., 3941 Brotherton Rd.. Cincin¬ 
nati. OH 45209. 

NDA 9-255; Wolflna Tablets; Westerfleld 
Laboratories, Tnc. 

NDA 9-272: Evraserp Tablets: Evron 
Pharmaceutical Co.. Inc., 7475 North Rogers 
Ave.. Chicago, IL 606^p. 
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NDA 9-273; Rauwolfia Serpentina Tablets; 
Richlyn Laboratories, Inc., 3725 Castor Ave., 
Philadelphia, PA 19124. 

NDA 9-276: Hiwolfla Tablets; Bowman 
Pharmaceuticals, Division Bowman, Inc., 119 
Schroyer Ave., 8.W., Canton, OH 44702. 

NDA 9-277; Serpentln Tablets: Gold Leaf 
Pharmacol Co., Inc., Division Ormont Drug & 
Chemical Co., 520 S. Dean St., Englewood, NJ 
07631. 

NDA 9-278: Koglucoid Tablets: Panray, Di¬ 
vision of Ormont Drug & Chemical Co., Inc.. 
P.O. Box 160. Englewood. NJ 07631. 

NDA 0-299; Hyperlold Tablets; Person & 
Covey, Inc., 616 Allen Ave., Glendale, CA 
91201. 

NDA 9-443; Rauwolfia Serpentina Tablets: 
Direct Laboratories, 377 Genesse St., Buf¬ 
falo. NY 14204. 

NDA 9-454; Rauwolfia Serpentina Tablets; 
8. P. Durst it Co., Inc., Division O'Neal, 
Jones it Feldman. Inc., 1683 Winchester Rd„ 
Philadelphia, PA 19020. 

NDA 9-462; Rautotal Tablets; Phillips Rox¬ 
anne Laboratories, 330 Oak St., Columbus, 
OH 43216. 

NDA 9-464; Rauwolfia Serpentina Tablets; 
American Pharmaceutical Co., P.O. Box 448, 
Passaic. NJ 07066. 

NDA 9-477; Rauwolfia Serpentina Tablets; 
The C. M. Bundy Co., 329 Perry St., Cincin¬ 
nati, OH 45202. 

NDA 9-481: Hyserp Tablets: Moore Kirk 
Laboratories, Inc.. Division The Zemmer Co., 
231 Hulton Rd., Oakmont, PA 15139. 

NDA 9-490; Rauwolfia Serpentina Tablets; 
Rexall Drug Co., P.O. Box 7189, St. Louis, 
MO 63115. 

NDA 9-577; Rauja Tablets; Table Rock 
Laboratories. Inc., P.O. Box 1968, Greenville, 
SC 29602. 

NDA 9-068; Rauwolfia Serpentina Tablets; 
Strong Cobb Arner. Inc., 11700 Shaker Blvd., 
Cleveland, OH 44120. 

NDA 9-725; Rauwolfia Serpentina Tablets; 
Kirkman Laboratories, Inc., P.O. Box 3929, 
Portland. OR 97208. 

NDA 9-912; Rauw-Tina Tablets; Walker 
Corp., it Co., Inc., Easthampton PI. and N. 
Colllngwood Ave., Syracuse, NY 13206. 

NDA 9-926; Rauserpln Tablets; Ferndale 
Laboratories. Inc., 780 West Eight Mile Rd.. 
Ferndale. MI 48220. 

NDA 10-050; Rauwolfia Serpentina Tablets; 
8. F. Durst & Co., Inc. 

NDA 10-170; Serfolia Tablets: Mallard. 
Inc., 3021 Wabash, Detroit, MI 48216. 

NDA 10-408; Ekans Tablets: Haag, Inc., 
6 Soxith 16th St., Richmond, VA 23219. 

NDA 10-427; Rautlna Tablets; Fellows 
Medical Division, Chromalloy Pharmaceuti¬ 
cals, Inc., 12741 Capital Ave., Oak Park, MI 
48237. 

NDA 11-038: Rauwolfia Serpentina Tablets; 
Btanley Drug Products. Inc., Division Spertl 
Drug Corp., P.O. Box 3108, Portland, OR 
97208. 

Rescinnamikk Preparations 

NDA 10-686; Moderll Tablets; Pfizer La¬ 
boratories, Division of Pfizer, Inc., 235 East 
42d 8t., New York, NY 10017. 

NDA 10-686; Cinnalold Tablets, Pfizer 
Laboratories. 

NDA 11-024; Cinatabs Tablets; Table Rock 
Laboratories. Inc. 

Reserptne Preparations 

That part of NDA 9-116 pertaining to 
Serpasli Elixir and Tablets containing re- 
sernlne in potencies of 1 milligram or less; 
Clba Pharmaceutical Co„ Division of Clba- 
Geigy Corp., 666 Morris Ave., Summit, NJ 
07901. 

NDA 9-347; Reserpold Tablets; The Up¬ 
john Co., 7171 Portage Rd., Kalamazoo. MI 
49002. 


NDA 9-367; Rau-Sed Tablets; Squibb 
Pharmaceutical Co. 

NDA 9-376; Sandrll Tablets and Elixir; 
Ell Lilly & Co.. Box 618, Indianapolis, IN 

46203. 

That part of NDA 9-391 pertaining to Ser- 
panray Tablets containing reserplne in po¬ 
tencies of 1 milligram or less; Panray. 

NDA 9-434; Serpasli Injection; Clba Phar¬ 
maceutical Co. 

NDA 9-453; Serpate Tablets; The Vale 
Chemical Co.. Inc. 

NDA 9-453; Serfln Tablets; Parke, Davis & 
Co.. Joseph Campau 'Ave. at the River, De¬ 
troit. MI 48232. 

That part of NDA 9-573 pertaining to Re- 
serpine Alkaloid Tablets containing reserplne 
in potencies of 1 milligram or less; USV 
Pharmaceuticals Corp. 

NDA 9-593; Key-Serplne Tablets; Lemmon 
Pharmacal Co., Sellersville. PA 18960. 

NDA 9-623; Reserplne Tablets; American 
Pharmaceutical Co. 

That part of NDA 9-627 pertaining to Re- 
serpine Tablets containing reserplne in po¬ 
tencies of 1 milligram or less; Richlyn Lab¬ 
oratories. Inc. 

NDA 9-C31; Hlserpia Tablets; Bowman 
Pharmaceutical Corp. 

NDA 9-632; Rauwoleaf Tablets; Gold Leo l 
Pharmacal Co.. Inc. 

NDA 9-635; Reserplne Tablets; Wyeth Lab¬ 
oratories, Inc., P.O. Box 8299; Philadelphia, 
PA 19101. 

NDA 9-639; Raurlne Tablets; Westerfield 
Laboratories, Inc. 

NDA 9-645; Reserplne Tablets; Bryan 
Pharmaceutical Corp., 70 S. MacQuesten 
Pkwy., Mt. Vernon. NY 10550. 

NDA 9-661; Alkarau Tablets; Ferndale 
Laboratories, Inc. 

NDA 9-663; Reserplne Tablets; The C. M. 
Bundy Co. 

NDA 9-667; Reserplne Tablets; Strong 
Cobb Arner, Inc. 

NDA 9-720; Reserplne Tablets; S. F. Durst 
it Co., Inc. 

NDA 9-726; Sertabs Tablets; Bell Pharma¬ 
cal Corps., P.O. Box 1968, Greenville, SC 
29602. 

NDA 9-758; Reserplne Tablets; Morton 
Pharmaceuticals, Inc., 1625 N. Highland St., 
Memphis, TN 38108. 

NDA 9-765; Reserplne Tablets; Hance 
Bros. & White Co.. 12th and Hamilton Sts., 
Philadelphia. PA 19123. 

NDA 9-771; Reserplne Alkaloid Tablets; 
Invenex Phnrmaceutlcals, 2303 Schuetz Rd., 
St. Louis. MO 63141. 

NDA 9-829; Reserplne Tablets; Dumas- 
Wllson & Co., Division Mallinckrodt. Inc., 2d 
and Mallinckrodt Sts.. St. Louis, MO 63147. 

NDA 9-838; Lemiserp Tablets; Lemmon 
Pharmacal Co. 

NDA 9-850; Reserpold Elixir; The Upjohn 
Co. 

NDA- 9-859; Rauslngle Tablets; Philips 
Roxanne Laboratories. 

NDA 9-879; Sertlna Tablets; Fellows Med¬ 
ical Division. 

NDA 9-882; R-E-S Tablets; Cole Pharma¬ 
cal Co., Inc., P.O. Box 14404, St. Louis, MO 
63178. 

NDA 10-012; 8andrll Injection; Eli Lilly 
it Co. 

NDA 10-045; Vio-Serpine Tablets; Rowell 
Laboratories, Inc., Baudette, MN 56623. 

NDA 10-165; Reslne Tablets; Kirkman 
Laboratories. Inc. 

NDA 10-182; Serplbite Injection; The Vita- 
rlne Co., Inc., 227-15 N. Conduit Ave., Spring- 
field Gardens, NY 11413. 

NDA 10-233; Reserplne Tablets; E. W. 
Heuu Co., Division of Mogul Corp., 2303 
Schuetz Rd., St. Louis. MO 63141. 

NDA 10-378: Resercen Tablets; The Cen¬ 
tral Pharmacal Co., 116-128 E. Third St., 
Seymour, IN 47274. 


NDA 10-441; Reserplne Tablets; Stanley 
Drug Products, Inc. 

NDA 10-632; Serpena Tablets; Haag. i nc< 

NDA 10-678; Reserplne Tablets; Mallard, 
Inc. 

NDA 10-761; Reserplne Tablets: Horton & 
Converse Laboratories. Inc.. 2200 S. Figueroa 
St., Los Angeles, CA 90007. 

-■NDA 10-883; Serpanray Injection; Panray. 

NDA 11-554; Reserplne Tablets; Rexall 
Drug Co. 

Other drugs Included in the initial 
notice as well as reserpine in potencies of 
more than 1 milligram are not affected 
by this notice. The classification of some 
of these drugs has already been resolved 
and the others will be dealt with in sub¬ 
sequent Federal Register notices. 

The following new drug applications 
were not included in the initial notice, 
but are affected by this notice. 

NDA 9-274; Rauwolfia Serpentina Tablets; 
Keith-Victor Pharmacal Co., 2503 S. Tanley 
Rd., St. Louis. MO 63144. 

NDA 9-407; Rauserpa Tablets, and Rau- 
wolfla Serpentina Tablets, both containing 
rauwolfia serpentina; Tutag Pharmaceuticals, 
2599 W. Midway Blvd., Broomfield, CO 80020. 

NDA 10-581; Hyserpin Tablets containing 
rauwolfia serpentina; The Purdue Frederick 
Co.. 50 Washington St., Norwalk, CT 0685G. 

NDA 11-301; Rauwolfia Serpentina Tablets; 
Lafayette Pharmacal, Inc., 622-26 E. Earl 
Ave., Lafayette. IN 47902. 

NDA 11-521; Rauwolfia Serpentina Tablets; 
Zenith Laboratories, Inc., 140 LeGrand Ave., 
North vale, NJ 07647. 

That part of NDA 9-572 pertaining to Re¬ 
serpine Tablets containing reserpine in po¬ 
tencies of 1 milligram or less; Keith-Victor 
Pharmacal Co. 

That part of NDA 9-691 pertaining to Re¬ 
serpine Tablets containing reserpine In po¬ 
tencies of 1 milligram or less; Pfizer Labora¬ 
tories. 

NDA 9-745; Raupe^ine Tablets containing 
reserplne; George N. Bell Mfg., 1417 Cornell 
Ave., Indianapolis, IN 46200. 

NDA 9-812; Rc-erplnte Tablets: Boyle k Co., 
6330 Chalet Dr., Los Angeles, CA 90040. 

NDA 10—191; Alkarau Elixir containing re¬ 
serpine: Ferndale Laboratories, Inc. 

NDA 11-185; Reserplne Tablets; Zenith 
Laboratories. Inc. 

NDA 11-763; Reserplne Tablets; Phila¬ 
delphia Ampoule Laboratories. Inc., Division 
PhUadelphia Pharmaceutical & Cosmetic Co., 
9816 Roosevelt Blvd. and Grass Rd.. Phila¬ 
delphia, PA 19114. 

(Approval of the following new drug ap¬ 
plications, which were also listed In the 
April 28. 1971 notice, was later withdrawn on 
the ground of failure to submit required re¬ 
ports under section 605 (J) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355 
(J)). At the time the notices of withdrawal 
were published, no final conclusions con¬ 
cerning the products’ possibly effective and 
probably Effective indications had been 
reached. Those conclusions have now been 
reached, and the purpose of including the*e 
new drug applications in this notice is to 
inform all interested persons of the con¬ 
clusions and offer them the opportunity to 
request a hearing concerning all Issues relat¬ 
ing to the legal status of the products. In the 
listing that follows, the date and FEDERAL 
REGISTER citation identify the notice of 
withdrawal.) 

NDA 9-160; Abten and Abten Double 
Strength Tablets and Capsules; Lemmon 
Pharmacal Co., October 27, 1971 (36 FR 
20619). 

NDA 9-204; Rauwistan Tablets; M. R- 
Thompson, Inc. 767 Fifth Ave.. New York, 
NY 10022; October 27, 1971 (36 FR 20619). 


FEDERAL REGISTER, VOL 41, NO. 152—THURSDAY, AUGUST 5, 1976 





NOTICES 


32769 


NDA 9-345; Rauwolfla Serpentina Tablets; 
Meer Corp.. 9412 Railroad Ave., North Bergen, 
NJ 07047; August 8. 1972 (37 FR 15948). 

NDA D-398; Rauwolfla Serpentina Tablets; 
Bryant Pharmaceutical Corp.; February 8, 
1972 (37 FR 2852). 

NDA 9-419; Rauvitine Tablets; The Vitar- 
ln© Co.; February 8. 1972 (37 FR 2852). 

NDA 9-447; Rauwolfla Serpentina Tablets; 
Cooper Laboratories. 300 Fairfield Rd.. Wayne, 
NJ 07470; August 4, 1971 (36 FR 14342). 

NDA 9-566; Reserpine Tablets: High Chem¬ 
ical Co., 1760 North Howard St.. Philadelphia, 
PA 19122; February 8, 1972 (37 FR 2851). 

NDA 9-626; Reserpine Tablets: Cooper Lab¬ 
oratories; August 4, 1971 (36 FR 14342). 

NDA 9-680; Evraloid Tablets; Evron 
Pharmaceutical Co., Inc.; February 8. 1972 
(37 FR 2852). 

NDA 9-749: Serplvlte Tablets; The Vttarine 
Co., Inc.; February 8. 1972 (37 FR 2852). 

NDA 9-755; Reserpine Tablets: Shaw 
Pharmacal Co.. 2700 Wagner PI.. Maryland 
Heights, MO 63042; January 2, 1974 (39 FR 
23). 

NDA 9-960; Reserpine Tablets; Mell Bow¬ 
man & Co., 1334 Howard St.. Harrisburg, PA 
17104; January 2, 1974 (39 FR 23). 

NDA 10-068; Rauwolfla Serpentina Tablets: 
Shaw Pharmacal Co.; January 2, 1974 (39 FR 
23). 

NDA 10-197; Repold Tablets; Merlcon In¬ 
dustries, Inc., 420 S.W. Washington St., Pe¬ 
oria. IL 61602: January 2.1975 (39 FR 23). 

NDA 10-221; Raw-Ten Tablets; Merlcon 
Industries, Inc., January 2, 1974 (39 FR 23). 

NDA 10-360; Reserpine Tablets: Halsey 
Drug Co., Inc., 1827 Pacific St.. Brooklyn, NY 
11233; March 18. 1972 (37 FR 5711). 

NDA 10-409; Rauwolfla Serpentina Tablets; 
Halsey Drug Co., Inc.; March 18, 1972 (37 
FR 5711). A 

NDA 10-430; Hypersine Tablets; Don Hall 
Laboratories, 1935 N. Argyle St., Portland, OR 
97217: February 8. 1972 (37 FR 2852). 

NDA 10-552; Reserpine Injection; Cooper 
Laboratories; February 8. 1972 (37 FR 2852). 

NDA 10-887; Rescinnamln© Tablets: USV 
Pharmacuticals Corp., July 18, 1973 (38 FR 
19147). 

NDA 10-074; Reserpine Tablets: Bates Lab¬ 
oratories. Inc., Division LTC Pharmaceuticals 
Corp., 2312 W. Main St.. Evanston, IL 60202; 
January 2. 1974 (39 FR 23). 

NDA 11-242; Rauwolfla Serpentina Tablets; 
Bates Laboratories, Inc.; January 2, 1974 (39 
FR 23). 

Such drugs are regarded as new drugs 
(21 U.S.C. 321 (p)). Supplemental new 
drug applications are required to revise 
the labeling in and to update approved 
applications providing for such drugs. 
An approved new drug application is a 
requirement for marketing such drug 
products. 

In addition to the holder (s) of the 
new drug application (s) specifically 
named above, this notice applies to all 
persons who manufacture or distribute a 
drug product, not the subject of an ap¬ 
proved new drug application, that is 
identical, related, or simila r to a drug 
product named above, as defined in 21 
CFR 310.6. It is the responsibility of 
every drug manufacturer or distributor 
to review this notice to determine 
whether it covers any drug product he 
manufactures or distributes. Any person 
may request an opinion of the applica¬ 
bility of this notice to a specific drug 
product he manufactures or distributes 
that may be identical, related, or similar 
to a drug product named in this notice 
oy w’riting to the Food and Drug Admin¬ 


istration, Bureau of Drugs, Division of 
Drug Labeling Compliance (HFD-31’0), 
5600 Fishers Lane, Rockville, MD 20852. 

A. Effectiveness classification. The 
Food and Drug Administration has re¬ 
viewed all available evidence and con¬ 
cludes that the drugs are effective for the 
indications listed in the labeling con¬ 
ditions below. The drugs now lack sub¬ 
stantial evidence of effectiveness for the 
indications evaluated as probably effec¬ 
tive and possibly effective in the April 28, 
1971 notice. 

B. Conditions for approval and mar¬ 
keting. The Food and. Drug Administra¬ 
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de¬ 
scribed herein. 

1. Form of drug. Alseroxylon. rauwolfla 
serpentina, and rescinnamine are in tab¬ 
let form suitable for oral administration. 
Reserpine is in tablet or elixir form, in 
patencies of 1 milligram or less per 
dosage unit, suitable for oral adminis¬ 
tration. Reserpine is also in sterile aque¬ 
ous solution form suitable for parenteral 
administration. 

2. Labeling condition 7. a. The labels 
bear the statement, “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.” 

b. The drugs are labeled to comply 
with all requirements of the act and 
regulations, and the labeling bears ade¬ 
quate information for safe and effective 
use of the drug. The Indications are as 
follows: 

Alseroxylon 

For the treatment of mild essential hyper¬ 
tension alone or as adjunctive therapy with 
other antihypertensive agents In the more 
severe forms of hypertension. 

Ratjwolfia Serpentina 

For the treatment of mild essential hyper¬ 
tension. It is also useful as adjunctive 
therapy with other antihypertensive agents 
In the more severe forms of hypertension. 

For the relief of symptoms In agitated 
psychotic states, eg., schizophrenia—pri¬ 
marily In those Individuals unable to tolerate 
phenothiazine derivatives or those who also 
require antihypertensive medication. 

Rescinnamine 

For the treatment of mild essential hyper¬ 
tension. 

Reserpine 

Oral reserpine: For the treatment of mild 
essential hypertension. It is also useful as ad¬ 
junctive therapy with other antihypertensive 
agents In the more severe forms of hyperten¬ 
sion. 

For the relief of symptoms In agitated psy¬ 
chotic states, e.g., schizophrenia—primarily 
In those individuals unable to tolerate 
phenothiazine derivatives or those who also 
require antihypertensive medication. 

Parenteral reserpine: For the treatment of 
hypertensive emergencies, such as acute hy¬ 
pertensive encephalopathy, In which it is de¬ 
sired to reduce the blood pressure promptly. 

The parenteral route has been used In psy¬ 
chiatric conditions only to Initiate treatment 
in those patients unable to accept oral medi¬ 
cation or to control symptoms of extreme 
agitation. 

3. Marketing status, a. Marketing of 
such drug products that are now the sub¬ 


ject of an approved or effective new drug 
application may be continued provided 
that, on or before October 4. 1976, the 
holder of the application submits, if he 
has not previously done so, (i) a supple¬ 
ment for revised labeling as needed to be 
in accord with the labeling conditions de¬ 
scribed in tliis notice, and complete con¬ 
tainer labeling if current container label¬ 
ing has not been submitted, and (ii) a 
supplement to provide updating infor¬ 
mation with respect to items 6 (com¬ 
ponents), 7 (composition), and 8 
(methods, facilities, and controls) of new 
drug application form FD-356H (21 CFR 
314.1(c)) to the extent required in ab¬ 
breviated applications (21 CFR 314.1(f)). 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) must 
be obtained prior to marketing such 
product. Marketing prior to approval of 
a new drug application will subject such 
products, and those persons who caused 
the products to be marketed, to regu¬ 
latory action. 

C. Notice of opportunity for hearing. 
On the basis of all the data and informa¬ 
tion available to him, the Director of 
the Bureau of Drugs is unaware of any 
adequate and well-controlled clinical in¬ 
vestigation, conducted by experts quali¬ 
fied by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) and 21 CFR 314.111 
(a)(5). demonstrating the effectiveness 
of the drug(s) for the indlcation(s) 
lacking substantial evidence of effective¬ 
ness referred to in paragraph A. of this 
notice. 

Notice is given to the holder(s) of the 
new drug application(s). and to all other 
interested persons, that the Director of 
the Bureau of Drugs proposes to issue an 
order under section 505(e) of the Fed¬ 
eral Food. Drug, and Cosmetic Act (21 
U.S.C. 355(e)), withdrawing approval of 
the new drug application(s) (or. if indi¬ 
cated above, those parts of the applica¬ 
tion^) providing for the drug product(s) 
listed above) and all amendments and 
supplements thereto providing for the In¬ 
dication (s) lacking substantial evidence 
of effectiveness referred to in paragraph 
A. of this notice on the ground that new 
information before him with respect to 
the drug product(s), evaluated together 
with the evidence available to him at the 
time of approval of the application (s), 
shows there is a lack of substantial evi¬ 
dence that the drug product(s) will have 
all the effects it purports or Is repre¬ 
sented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in the labeling. An order with¬ 
drawing approval will not issue with re¬ 
spect to any application (s) supple¬ 
mented, in accord with this notice, to 
delete the claim(s) lacking substantial 
evidence of effectiveness. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (including identical, re¬ 
lated, or similar drug products as defined 
in 21 CFR 310.6). e.g., any contention 
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that any such product Is not a new drug 
because it is generally recognized as safe 
and effective within the meaning of sec¬ 
tion 201 (p) of the act or because it is 
exempt from part or all of the new drug 
provisions of the act pursuant to the ex¬ 
emption for products marketed prior to 
June 25. 1938, contained in section 201 

(р) of the act, or pursuant to section 107 

(с) of the Drug Amendments of 1962; or 
for any other reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR Parts 310,314). the applicant(s) 
and all other persons who manufacture 
or distribute a drug product which is 
identical, related, or simila r to a drug 
product named above (21 CFR 310.6), 
are hereby given an opportunity for a 
hearing to show why approval of the new 
drug application (s) providing for the 
claim(s) involved should not be with¬ 
drawn and an opportunity to raise, for 
administrative determination, all issues 
relating to the legal status of a drug 
product named above and all identical, 
related, or similar drug products. 

If an applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportunity 
for a hearing, he shall file (1) on or be¬ 
fore September 7, 1976, a written notice 
of appearance and request for hearing, 
and <2) on or before October 4, 1976, the 
data, information, and analyses on which 
he relies to justify a hearing, as specified 
in 21 CFR 314.200. Any other interested 
person may also submit comments on this 
proposal to withdraw approval. The pro¬ 
cedures and requirements governing this 
notice of opportunity for hearing, a no¬ 
tice of appearance and request for hear¬ 
ing, a submission of data. Information, 
and analyses to justify a hearing, other 
comments, and a grant or denial of hear¬ 
ing are contained in 21 CFR 314.200. 

The failure of an applicant or any 
other perso n su bject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely writ¬ 
ten appearance and r equest for hearing 
as required by 21 CFR 314.200 constitutes 
an election by such person not to avail 
himself of the opportunity for a hearing 
concerning the action proposed with 
respect to such drug product and a waiver 
of any contentions concerning the legal 
status of such drug product. Any such 
drug product labeled for the indica¬ 
tion (s) lacking substantial evidence of 
effectiveness referred to in paragraph A. 
of this notice may not thereafter lawfully 
be marketed, and the Food and Drug 
Administration will initiate appropriate 
regulatory action to remove such drugs 
products from the market. Any new drug 
product marketed without an approved 
NDA is subject to regulatory action at 
any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analyses 


in the request for the hearing that there 
is no genuine and substantial issue of 
fact which precludes the withdrawal of 
approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner will enter 
summary judgment against the per¬ 
son (s) who requests the hearing, making 
findings and conclusions, denying a 
hearing. 

All submissions pursuant to this notice 
of opportunity for hearing shall be filed 
in qulntuplicate. Such submissions, ex¬ 
cept for data and information prohibited 
from public disclosure pursuant to 21 
U.S.C. 331 (J) or 18 U.S.C. 1905, may be 
seen in the office of the Hearing Clerk 
(address given below) during working 
hours, Monday through Friday. 

Communications forwarded in re¬ 
sponse to this notice should be identified 
w’ith the reference number DESI 8867, 
directed to the attention of the appro¬ 
priate office named below, and addressed 
to the Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 20852. 

Supplements (identify with NDA num¬ 
ber) : Division of Cardio-Renal Drug 
Products (HFD-110), Rm. 16B-30, Bu¬ 
reau of Drugs. 

Original abbreviated new drug appli¬ 
cations (Identify as such): Division of 
Generic Drug Monographs (HFD-530), 
Bureau of Drugs. 

Request for Hearing (identify with 
Docket number appearing in the 
heading of this notice): Hearing Clerk, 
Food and Drug Administration (HFC- 
20), Rm. 4-65. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda —Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to classification 
of the devices listed in this announce¬ 
ment to James R. Veale, Executive Sec¬ 
retary. Submission of data relative to 
tentative classification findings is also 
invited. 

Open committee discussion. Classifica¬ 
tion of aneurysm clips; aneurysm 
thrombo-emboli; vessel occluding cathe¬ 
ters; burhole discs; cranioplasty mate¬ 
rials and mounting accessories; formable 
cranioplasty materials; dura substitutes; 
preformed skull plates; skull plate 
screws; vertebral replacements; verte- 


Requests for the report of the National 
Academy of Sciences-National Research 
Council: Data Preparation Branch 
(HFD-614), Division of Drug Informa¬ 
tion Resources, Bureau of Drugs. 

Other communications regarding this 
notice: Drug Efficacy Study Implemen¬ 
tation Project Manager (HFD-101), Bu¬ 
reau of Drugs. 

(Secs. 502, 605, 52 Stat. 1050-1053, as 
amended (21 UB.C. 362. 365)) and under the 
authority delegated t o th e Director of the 
Bureau of Drugs (21 CFR 5.31) (recodifka- 
tion published in the Federal SUozstf* of 
June 15, 1976 (41 FR 24262)).) 

Dated: July 28,1976. 

Carl M. Leventhai.. 

Acting Director , Bureau of Drugs 

IFR Doc.76-22708 Filed 8-4-76;8:45 am | 


ADVISORY COMMITTEES 
Meetings 

This notice announces forthcoming 
meetings of the public advisory com¬ 
mittees of the Food and Drug Adminis¬ 
tration. It also sets out a summary of 
the procedures governing the committee 
meetings and the methods by which 
interested persons may participate in the 
open public hearings conducted by the 
committees. The notice is issued under 
section 10(a) (1) and (2) of the Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770-776 (5 U.S.C. App. I)). The 
following advisory committee meetings 
are announced: 


bral struts; tissue adhesives for general 
neurosurgical use; hemostatic and dural 
clips, scalp clips; electroconvulsive ther¬ 
apy systems; cerebellar stimulators; 
diaphragmatic/phrenic nerve stimula¬ 
tors; intercerebral/subcortical stimula¬ 
tors; organ stimulators; peripheral 
nerve stimulators; spinal cord stimula¬ 
tors; implantable induction coagulation 
seeds; cranial tongs for skeletal trac¬ 
tion; rheoencephalographs. 

The following devices will be reviewed 
for final panel approval of the classifi¬ 
cations recommended at the last meet¬ 
ing: CSF shunts and components; tis¬ 
sue adhesives for aneurysmorrhaphy 
methyl methacrylate for aneurysmor¬ 
rhaphy; arterial clamp systems and ac¬ 
cessories; electroanesthesia stimulators 
transcutaneous electrical nerve stimu¬ 
lators (for pain relief). 


Committee name 

Date, time, place 

Type of meeting and contact person 

2. Panel on review of vita¬ 
min. mineral, and he- 
matlnlc drug produels. 

Aug. 28, 26, and 27. 0 a-m., 
room 1409. Ffl-8, 200 C 6U 
BW„ Washington, D.O. 

Open public hearing Aug. 25, 9 to 10 a.m.: closed com 
mittee deliberations Aug- 25, 10 a.m. to 4 80 jmn 
August 26 and 27 ,9 a.m. to 4:30 p.m.; Gary P. Tro* 
clair OIKD-510), 5600 Fishers Lane, Rockville, Md 
20852, 301-443-4960. 


Committee name 

Date, time, and place 

Type of meeting and contact person 

1. Panel on review of neu¬ 
rology devices. 

Aug. 20 and 21, 9 a.m. f 
Crystal City Marriott 
Hotel, Arlington, Vi*. 

Open public hearing Aug. 20. 9 to 10 a.m.; open com¬ 
mittee discussion Aug. 20, 10 a.m. to 5 p.rn.; Aug. 21, 
9 a.m. to 5 p.m.; James R. Veale (HFK-45'i), 87?.? 
Georgia Ave., Silver Spring, Md. 20010, 311-417 ?*/. 
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General function of the committee . 
Reviews and evaluates data concerning 
the safety and effectiveness of nonpre¬ 
scription drug products. 

Agenda — Open public hearing. Any in¬ 
terested person may present data, Infor¬ 
mation or views, orally or in writing, on 
issues pending before the panel. 

Closed committee deliberations. The 
panel will review data submitted in con¬ 
fidence pursuant to the OTC review’s 
call for data for this panel (see also 21 
CFR 330.10(a)(2)). This will include 
product names, formulas and formula¬ 
tion process data, sales data and, in some 
cases, portions of pending or approved 
new drug applications (NDA’s). Also, dis¬ 
cussions relating to labeling, drug class 
standards, and testing will often be in¬ 
termixed with discussion of formulas, 
sales data, or NDA material in such a 
way that the two discussions cannot be 
separated without seriously impeding the 
progress of the panel’s deliberations. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reveiwing, voting 
upon, and modifying draft 4 of its final 
report in preparation for submission to 
the Commissioner. 

This portion of the meeting will be 
closed to permit discussion of trade 
secret data and for formulation of rec¬ 
ommendations (5 U.S.C. 552(b) (4) and 

(5)). 

Each public advisory committee meet¬ 
ing listed above may have as many as 
four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee de¬ 
liberation. Every advisory committee 
meeting shall have an open public hear¬ 
ing. Whether or not it also includes any 
of the other three portions will depend 
upon the specific meeting involved. The 
dates and times reserved for the separate 
portions of each committee meeting are 
listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour long 
unless public participation does not last 
that long. It is emphasized, however, that 
the 1 hour time limit for an open public 
hearing represents a minimum rather 
than a maximum time for public par¬ 
ticipation, and an open public hearing 
may last for whatever longer period the 
committee chairman determines will 
facilitate the committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical. In 
accordance with the agenda published in 
this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a meet¬ 
ing. 

Any Interested person who wishes to be 
assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
Person attending the hearing who does 


not in advance of the meeting request an 
opportunity to speak will be allowed to 
make an oral presentation at the hear¬ 
ing’s conclusion, if time permits, at the 
chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the ap¬ 
proximate time of discussion. 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that those 
portions of the advisory committee meet¬ 
ings so designated in this notice shall be 
closed. Both the Federal Advisory Com¬ 
mittee Act and 5 U.S.C. 552(b) permit 
such closed advisory committee meetings 
in certain circumstances. Those portions 
of a meeting designated as closed shall, 
however, be closed for the shortest time 
possible consistent with the intent of the 
cited statutes. 

Generali?, FDA advisory committees 
will be closed because the subject matter 
is exempt from public disclosure under 5 

U.S.C. 552(b) (4), (5), (6), or (7), al¬ 
though on occasion the other exemptions 
listed in 5 U.S.C. 552(b) may also apply. 
Thus, a portion of a meeting may be 
closed where the matter involves a trade 
secret; commercial or financial informa¬ 
tion that is privileged or confidential; 
personnel, medical, and similar files, dis¬ 
closure of which could be an unwarranted 
invasion of personal privacy; and inves¬ 
tigatory files compiled for law enforce¬ 
ment purposes. A portion of a meeting 
may also be closed if the Commissioner 
determines: (1) That it involves inter¬ 
agency or intra-agency memoranda or 
discussion and deliberations of matters 
that, if in writing would constitute such 
memoranda, and which would, therefore, 
be exempt from public disclosure; and 
(2) That it is essential to close such por¬ 
tion of a meeting to protect the free ex¬ 
change of internal views and to avoid un¬ 
due interference with agency or commit¬ 
tee operations. 

Examples of matters to be considered 
at closed portions are those related to the 
review, discussion, evaluation or ranking 
of grant applications; the review, discus¬ 
sion, and evaluation of specific drugs or 
devices; the deliberation and voting rela¬ 
tive to the formation of specific regula¬ 
tory recommendations (general discus¬ 
sion, however, will generally be done dur¬ 
ing the open committee discussion por¬ 
tion of the meeting); review of trade 
secrets or confidential data; considera¬ 
tion of matters Involving FDA investiga¬ 
tory files; and review of medical records 
of individuals. 

Examples of matters that ordinarily 
will be considered at open meetings are 
those related to the review, discussion, 
and evaluation of general preclinical and 
clinical test protocols and procedures for 
a class of drugs or devices, consideration 
of labeling requirements for a class of 
marketed drugs and devices, review of 
data and information on specific investi¬ 
gational or marketed drugs and devices 
that have previously been made public, 
and presentation of any other data or 
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information that is not exempt from pub¬ 
lic disclosure. 

Dated: August 2, 1976. 

Joseph P. Hile, 

Acting Commissioner 
of Food and Drugs. 

[FR Doc.76-22891 Filed 8-4-76,8:45 ftmj 


Office of Human Development 

REHABILITATION RESEARCH AND 
EVALUATION STRATEGY 

Availability 

Notice is hereby given that pursuant 
to the authority contained in numerous 
sections of the Rehabilitation Act. 1973, 
as amended (29 USC 701). the Rehabili¬ 
tation Services Administration has pre¬ 
pared a Research and Evaluation Strat¬ 
egy for Fiscal Year 1976. This year a 
limited number (100 copies) were printed 
for the express purpose of being made 
available to prospective researchers and 
to rehabilitation educators. 

THE REHABILITATION RESEARCH AND 
EVALUATION STRATEGY 

The strategy suggests the types of re¬ 
search and evaluations the agency will 
be conducting. The strategy may ulti¬ 
mately lead to the awarding of grants or 
contracts. The state-of-the-art studies 
upon which many decisions are predi¬ 
cated are offered to the general public. 
The studies available are listed here and 
have letter identifiers. 

Research and Evaluation Issue Areas 

A. Universe of needs. 

B. Administration (includes consumer 
involvement, referral in and intake, eli¬ 
gibility determination, information and 
referral out, and administration and 
control). 

C. Manpower development and utili¬ 
zation. 

D. Facilities management 

E. Interagency linkages. 

F. Evaluation. 

G. Research and evaluation utilization. 

H. Policy promulgation in the State- 
Federal system. 

• I. Telecommunications. 

Research and Evaluation Issue Areas 

J. Counseling. 

K. Spinal cord injury. 

L. Cardiovascular diseases. 

M. Neurological disabilities. 

N. Chronic-obstructive pulmonary dis¬ 
ease. 

O. Sensory disabilities. 

P. End-stage renal disease. 

Q. Mental illness. 

R. Mental retardation. 

S. Most severely handicapped (Includ¬ 
ing homebound). 

T. Rehabilitation engineering. 

U. Employment opportunities (includes 
client work readiness and employment 
opportunity development and place¬ 
ment) . 

V. Barrier removal. 

W. Community alternatives. 
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Because there are so few copies availa¬ 
ble for distribution, they will be provided 
on a first-come basis until the supply is 
depleted. Please request the issues by 
letter and title with a statement of in¬ 
tended use. A maximum of five different 
issue papers will be sent. 

METHOD OF INQUIRY 

All inquiries for copies of the strategy 
issues should be made in writing by Sep¬ 
tember 1. 1976. Send your inquiries to 
Mr. James E. Taylor, Office of Rehabili¬ 
tation Research and Demonstrations. 
Room 3062, Mary E. Switzer Building, 
330 C Street, SW., Washington. D.C. 
20201. Mr. Taylor's telephone number is 
(202) 245-0907. 

This same announcement has also been 
placed in the Commerce Business Daily 
on or about the same date. 

(Catalog of Federal Domestic Assistance 
Number 13.746, Rehabilitation Services and 
Facilities—Basic Support) 

Dated : July 22,1976. 

Andrew S. Adams, 
Commissioner of 
Rehabilitation Services. 

JFR Doc.76-22723 Filed 8-4-70;8:46 am) 


Office of the Assistant Secretary for Health 
POLYSILOXANE MEMBRANE LUNG 

Proposed Issuance of Exclusive Patent 
License 

Pursuant to § 6.3, 45 CFR, Part 6, 
notice is hereby given of intent to issue 
a limited-term, revocable, exclusive 
patent license in and to an invention of 
Theodor Kolobow, Fusakazu Hayano, 
and Paul Weathersby entitled “Polysi- 
loxane Membrane Lung,” limited in scope 
to use for the components of extracor¬ 
poreal gas exchange circuits and to blood 
and platelet storage containers. 

Any objection thereto, together with 
request for opportunity to be heard, if 
desired, should be directed to Theodore 
Cooper, M.D., Assistant Secretary for 
Health, Department of Health, Educa¬ 
tion. and Welfare. 330 Independence Ave¬ 
nue, SW.. Washington, D.C. 20201, within 
on or before September 7, 1976. Inter¬ 
ested parties may obtain a copy of the 
patent application directed to this inven¬ 
tion upon request in writing to the party 
hereinabovo named. 

(45 CFR 6.3) 

Dated: July 29, 1976. 

Theodore Cooper, 
Assistant Secretary for Health. 

|FR Doc.76-22819 Filed 8-4-70:8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

\Docket No. NFD-353; FDAA-3014-EM) 

WISCONSIN 

Amendment to Notice of Emergency 
Declaration 

Notice of Emergency for the State of 
Wisconsin, dated June 17, 1976, is here¬ 


by amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected 
by the catastrophe declared an emergen¬ 
cy by the President in his declaration of 
June 17,1976: 

The Counties of: 


Adams 

Clark 

Forest 

Langlade 

Lincoln 

Maratbon 

Marquette 


Oneida 

Portage 

Shawano 

Vilas 

Waupaca 

Waushara 

Wood 


Dated: July 29,1976. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance) 


Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration. 


|FR Doc.76-22790 Filed 8-4-76,8:45 am) 


Office of the Secretary 

| Docket No. D-76—453) 

ASSISTANT REGIONAL ADMINISTRATOR 

FOR EQUAL OPPORTUNITY, NEW YORK 

REGION II 

Redelegation of Authority With Respect 
to Fair Housing 

Section A. Authority with respect to 
fair housing. The Assistant Regional Ad¬ 
ministrator for Equal Opportunity, Re¬ 
gion n, New York, is authorized to exer¬ 
cise the power and authority of the Sec¬ 
retary of Housing and Urban Develop¬ 
ment under Title VTII (Fair Housing) of 
the Civil Rights Act of 1968, Pub. L. 90- 
284 (42 U.S.C. 3601—3619), except the 
authority to: 

1. Make studies and publish reports under 
Section 808(e) of the Act (42 U.S.C. 3608(d)). 

2. Issue rules and regulations. 

Sec. B. Authority to redelegate. The 
Assistant Regional Administrator for 
Equal Opportunity is authorized to 
redelegate to subordinate employees any 
of the authority redelegated under Sec¬ 
tion A except the authority to issue a 
subpena or interrogatory under Section 
811 of the Act <42 U.S.C. 3611) shall re¬ 
main with the Assistant Regional Ad¬ 
ministrator for Equal Opportunity. 

Sec. C. Supersedure. This redelega¬ 
tion of authority supersedes the redele¬ 
gation published at 35 FR 8755, June 5, 
1970. 

(Redelegation of Authority by Assistant 
Secretary for Fair Housing and Equal Op¬ 
portunity published at 41 FR 14208, April 2, 
1976. effective April 2, 1976.) 

Effective date: This redelegation of au¬ 
thority shall be effective July 30, 1976. 

S. William Green, 
Regional Administrator , 
Region II, New York. 

|FR Doc.76-22794 Filed 8-4-76;8:46 am) 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
{Docket No. 76-166) 

CHEMICAL TRANSPORTATION INDUSTRY 
ADVISORY COMMITTEE 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act »'Pub 
L. 92-463; 5 U.S.C. App. I) notice i* 
hereby given of a meeting of the Chem¬ 
ical Transportation Industry Advisory 
Committee’s Subcommittee on Chemical 
Vessels to be held September 2, 1976, 
8:30 a.m . Room 8334. Nassif Bldg.. 400 
7th St. S.W., Washington. D.C. 20590. 
The agenda for this meeting is as fol¬ 
lows: To discuss the public comments 
on the NPRM for 46 CFR Part 153 <CGD 
73-96). 

Attendance is open to the Interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the rublic may present oral 
statements at the hearing. Persons wish¬ 
ing to attend and persons wishing to 
present oral statements should notify, 
not later than the day before the meet¬ 
ing, and information may be obtained 
from. Mr. W. E. McConnaughey, Com¬ 
mandant (G-MHM). U.S. Coast Guard, 
Washington, D.C. 20590, (202) 426-2306. 
Any member of the public may present a 
written statement to the Committee at 
any time. 

Issued in Washington. D.C., on Au¬ 
gust 3, 1976. 

W. M. Benkbrt, 
Rear Admiral , U.S . Coast 

Guard . Chief , Office of Mer¬ 
chant Marine Safety. 

[FR Doc.76-23040 Filed 8-4-76:10:54 an,] 


National Highway Traffic Safety 
Administration 

YOUTH HIGHWAY SAFETY ADVISORY 
COMMITTEE 

Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 USC. App. I) notice is 
hereby given of a meeting of the Youth 
Highway Safety Advisory Committee to 
be held on August 27,1976, from 9 a.m to 
5 pm. and August 28,1976, from 9 a m. to 
noon, at the DOT Heado.uarters Build¬ 
ing, 400 7th St. S.W., Room 5332-5334. 
Washington, D.C. 

The agenda for this meeting is as 
follows: 

Swearing-in by Administrator. 
NHTSA. 

Orientation and Selection of Chair¬ 
person. 

Briefing on Organization of DOT 

Evaluation of Youth Committee's 
Accomplishments. 

Discussion on Individual and Group 
Goals. 

Presentation on Uniform Vehicle Code. 

Discussion on Multi-Year Plan (Youth 
Programs). 

Discussion on “How To Do Manual . 

Future Plans. 
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Attendance is open to the interested 
public but limited to the space avail¬ 
able. With the approval of the Chair¬ 
man. members of the public may pre¬ 
sent oral statements at the meeting. 

For further information, contact Wm. 
ft. Marsh. Executive Secretary, Room 
5215, 400 7th St. S.W., Washington, D.C. 
Telephone (202) 426-2872. 

Any member of the public may pre¬ 
sent a written statement to the Com¬ 
mittee at any time. 

The committee is composed of per-, 
sons appointed by the National High¬ 
way Traffic Safety Administrator to con¬ 
sult with and advise him concerning pro¬ 
grams and activities to attract and sus¬ 
tain the participation of young people 
in the national eltort to combat highway 
deaths and injuries. 

Issued in Washington, D.C., on Au¬ 
gust 4, 1976. 

Wm. H. Marsh, 
Executive Secretary . 

(FR Doc.76-23030 Filed 8-4-76; 12:13 pin) 

CIVIL AERONAUTICS BOARD 

(Docket No. 28C72; Agreements CAB 25606 
R-l through R-4) 

INTERNATIONAL AIR TRANSPORT 

ASSOCIATION AGREEMENTS 

Prehearing Conference Concerning Agency 

Matters Uniform Commission Rates 

Notice is hereby given that a pre- 
hearing conference in the above-entitled 
matter is assigned to be held on Sep¬ 
tember 20. 1976, at 9:30 a.m. (local 
time* *, in Room 1003, Hearing Room A. 
Universal North Building, 1875 Connect¬ 
icut Avenue. N.W, Washington, D.C., 
before Administrative Law Judge Ralph 
L. Wiser. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
six copies to the Judge of (1) proposed 
statements and issues: (2) proposed 
stipulations; (3) requests for informa¬ 
tion; (4) statement of positions'of par¬ 
ties; and (5) proposed procedural dates. 
The Bureau of Operating Rights will 
circulate its material on or before Sep¬ 
tember 2, 1976, and' the other parties on 
or before September 13, 1976. The sub¬ 
missions of the other parties shall be 
limited to points on which they differ 
with the Bureau of Operating Rights, 
and shall follow the numbering and let¬ 
tering used by the Bureau to facilitate 
cross-referencing. 

Dated at Washington, D.C., Au¬ 
gust 2. 1976. 

Robert L. Park. 

Chief Administrative Law Judge . 

(FR Doc.70-22806 Filed 8-4-76;8:45 am] 

(Docket No. 29143; Order 76-8-2J 

OLYMPIC AIRWAYS, S.A. 

Paying Reconsideration Regarding 

Affinity and Nonaffinity Government- 

Ordered Group Fares 

Adopted by the Civil Aeronautics 
Hoard at its office in Washington, D.C., 
on the 2d day of August 1976. 


NOTICES 32773 


By Order 76-5-119, dated May 25. 
1976, the Board dismissed a complaint 
filed by Trans World Airways, Inc. 
(TWA), against the nonaffinity group 
fare tariffs filed by Olympic Airways, 
S.A. (Olympic), between North America 
and Greece. Although we did not con¬ 
done the Greek nonaffinity group fare 
in that order, we concluded that sus¬ 
pension of the long-standing fare on the 
threshold of the summer season would 
probably be disruptive, since many pas¬ 
sengers had already booked on the fare. 
We also noted that while the fares are 
marginal, they are above the Advance 
Purchase Excursion (APEX) fare ap¬ 
proved by the Board in the recent LATA 
agreement. 

A petition for reconsideration was 
filed by TWA on June 14, 1976. While 
TWA acknowledges merit in the Board’s 
position that suspension of the Olympic 
tariff at the outset of the summer sea¬ 
son would be disruptive, it argues that 
continuation of the allegedly uneconomic 
fares should not be permitted indefi¬ 
nitely. TWA also argues that the Board's 
comparison of the levels of the nonaffln- 
ity group fares and the* APEX fare is 
meaningless because of differences in 
the dilution rate from higher-priced 
fares. TWA aLo contends that Board 
suspension of the nonaffinity fare would 
facilitate negotiation of future IATA 
agreements. 

In a reply filed by Olympic, the car¬ 
rier argues that TWA has not pro¬ 
vided grounds for reconsideration of the 
Board’s order; that TWA has not shown 
that any of the matters in Order 76-5- 
119 were erroneously decided; and that 
no new r issues are presented. Further¬ 
more, Olympic argues that TWA has 
presented no evidence to substantiate its 
allegation that IATA negotiations would 
be undermined without Board suspen¬ 
sion of the nonaffinity fares. 

Upon full consideration of TWA’s pe¬ 
tition, Olympic’s reply, and other rele¬ 
vant matters, we have decided to deny 
the petition. TWA has presented no 
new issues that the Board has not pre¬ 
viously considered, and therefore we find 
no basis for reconsideration. 

While TWA agrees that an immediate 
suspension of the nonaffinity fare would 
be disruptive, it argues that the Board 
should now consider suspension at some 
future date. Since a new IATA agreement 
relating to the entire North Atlantic fare 
structure including fares to Greece is to 
be negotiated in August for effectiveness 
November 1. and since we will have the 
opportunity then to take such action as is 
appropriate, we see no reason to consider 
suspension at this time. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, particularly sec¬ 
tions 102, 204(a), 403, 404, and 1002 
thereof; 

It is ordered. That: 

The petition of Trans World Airways. 
Inc. in Docket 29143 be and hereby Is 
denied. 


Tills order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary . 

(FR Doc.76 22807 Filed 8-4-76:8:45 am( 


(Docket Nos. 29597. etc.; Order 76 8-5J 

UNITED AIR LINES. INC. ET AL. 

Order Regard'ng Chicago-Vancouver 
Route Proceeding 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
2d day of August 1976. 

On May 8, 1974, a new bilateral air 
transport agreement between the United 
States and Canada was signed. 1 This 
agreement provider for a number of new 
routes for United States and Canadian 
carriers, including nonstop authority for 
a United States carrier between Chicago 
and Vancouver, which authority became 
effective on April 25, 1976. 

United Air Lines (Docket 25961), 
Northwest Airlines (Docket 29C89>, and 
Western Air Lines (Docket 29114) * have 
filed applications for amendment of their 
certificates of public convenience and 
necessity to include Chicago-Vancouver 
nonstop authority. Northwest filed a mo¬ 
tion requesting" that its application for 
certificate amendment be processed via 
an order to show cause, or, in the alter¬ 
native. that its application be heard on 
an expedited basis. 

Northwest also filed (Docket 29088). 
pursuant to section 416(b) of the Act, an 
application for exemption authority to 
serve Chicago-Vancouver on a temporary 
basis pending final award to one or more 
of the competing applicants.* 

United filed a consolidated answer in 
opposition to Northwest’s exemption ap¬ 
plication and to its request for an order 
to show cause. 

Northwest filed a reply to the United 
answer. 

The market is currently served by 
United which offers a single daily one- 
stop round trip over Seattle and by Air 
Canada which offers a single daily one- 
stop round trip over Calgary. 

Upon consideration of the foregoing 
and other* pfertinent matters, we have 
determined to Institute a proceeding for 
the purpose of considering the need for 
U.S.-flag nonstop service between Chi¬ 
cago and Vancouver. Accordingly, we are 
consolidating for hearing those applica- 


* TIAS No. 7824. 

•Western also Included a request for new 
Vaucouver-Spokane authority in its applica¬ 
tion. 

* In support of Its request for exemption. 
Northwest states. Inter alia, that: exemption 
authority to permit nonstop Chicago-Van¬ 
couver service wUl protect its Edmonton/ 
Winnipeg-Twin Cltlea/Chicago traffic from 
diversion by Air Canada which has recently 
commenced Vancouver - Calgary - Chicago 
service; that U.S.-flag participation in the 
Vancouver-Chlcago market will be similarly 
protected; that Northwest already serves the 
market via interline connections; and that 
Northwest can operate the service profitably. 
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lions which conform to the scope of this 
proceeding. 

We have also determined that it is 
not necessary to hear this matter on an 
expedited basis, 4 nor to issue an order 
to show cause as has been requested by 
Northwest. 

Further, we have decided to deny 
Northwest’s application for exemption 
authority. The carrier has not persuaded 
us that the exercise by the Board of its 
extraordinary exemption powers under 
416(b) of the Act is required by the 
public interest nor that any of the fac¬ 
tors adduced by it constitute an undue 
burden on the carrier by reason of the 
unusual circumstances affecting, or the 
limited extent of, its operations. 5 

Finally, United and Western have not 
submitted sufficient information for us 
to determine the environmental conse¬ 
quences of the proposed certificate 
amendment at this time. Therefore, we 
will require these carriers to file the in¬ 
formation set forth in Part 312 of the 
Board’s Procedure Regulations within 30 
days of the date of adontion of this order. 

Accordingly. it is ordered , That: 

1. A proceeding to be known as the 
Chicago-Vancouver Route Proceeding. 
Docket 29597, be and it hereby is insti¬ 
tuted and shall be set down for hearing 
before an Administrative Law Judge of 
the Board at a v time and place hereafter 
designated, as the Board’s calendar may 
permit; 

2. The proceeding instituted by para¬ 
graph 1 above shall include considera¬ 
tion of the following issues: 

(a) Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 
nonstop foreign air transportation be¬ 
tween Chicago. Illinois, and Vancouver, 
British Columbia, Canada? 

<b) If the answer to (a) is in the affir¬ 
mative, which air carrier(s) should be 
authorized to engage in such service? 

<c) What conditions, if any, should be 
placed on the operations of such car¬ 
rier^) ? 

3. Insofar as they conform to the scope 
of the proceeding set forth in paragraph 
2 above, the applications of United Air 
Lines, Inc., in Docket 25961: Northwest 
Airlines, Inc., in Docket 29089; and West¬ 
ern Air Lines. Inc., in Docket 29114. be 
and they hereby are consolidated with 
the proceeding instituted by paragraph 
1 above: 

4. The application of Northwest Air¬ 
lines. Inc., in Docket 29088. for exemp¬ 
tion authority to permit it to operate 
temporary nonstop service In the Chi¬ 
cago-Vancouver market be and it hereby 
Is denied: 

• In other words, we will not direct that 
the case be heard in accordance with the 
special procedures used in the Chlcago-Mon- 
treal Route Proceeding, Order 75-6-55, June 
11, 1975, but rather in accordance with those 
procedures regularly employed In the proc¬ 
essing of applications pursuant to section 
401 of the Act. 

6 See Boston-Toronto Nonstop Route Pro¬ 
ceeding, Order 74-8-55, August 13, 1974, 
where the Board denied a request for an 
exemotion made in similar circumstances; 
see also Honolulu-Vancouver Route Proceed¬ 
ing, Order 74-11-33, November 6, 1974. 


5. United Air Lines, Inc., and Western 
Air Lines, Inc., shall file an environmen¬ 
tal evaluation pursuant to section 312.12 
of the Board’s Procedural Regulations 
within 30 days of the date of adoption 
of this order; 

6. Applications, motions to consoli¬ 
date. and petitions for reconsideration 
of this order shall be filed 20 days from 
the date of adoption of this order and 
answers thereto shall be filed ten days 
thereafter; and 

7. A copy of this order shall be served 
upon the following: the Departments of 
the Interior, Transportation, Commerce, 
Housing and Urban Development, and 
Health, Education, and Welfare; the 
National Aeronautics and Space Admin¬ 
istration: the Federal Aviation Admin¬ 
istration; and the Environmental Pro¬ 
tection Agency. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

[PR Doc.76-22808 Filed 8-4-76;8:45 amj 

COMMISSION ON FEDERAL 
PAPERWORK 

PUBLIC DISCLOSURE OF RECORDS 
Statement of Organization and Availability 

Statement of Organizations 

Bee. 

1 Organization 

2 Functicn s 

Availability of Records 

11 Policy 

12 Definitions 

13 Inspection and Copying 

14 Applications for Records and Available 

Materials 

16 Recovery of Costs 

16 Records and Available Materials of 

Other Agencies 

17 Types of Copying Processes and Stand¬ 

ards of Quality 

18 Schedule of Fees 

19 Records and Documentary Information 

that may be Exempt from Public Dis¬ 
closure 

20 Requests to Amend Records 

(Secs. 1 to 20 are pursuant to the Act of 
December 27, 1974, 88 Stat. 1789; 44 U.S.C. 
3501, Note.) 

Statement of Organization 

Section 1. Organization. The Com¬ 
mission on Federal Paperwork was 
established by the Act of December 27. 
1974 (88 Stat. 1789; 44 U.S.C. 3501. 
Note; Public Law 93-556). hereinafter 
referred to as the “Organic Statute”, 
as amended from time to time, and is 
composed of 14 members, three of whom 
are selected by the members to serve 
as their Chairman, Co-Chairman and 
Vice-Chairman. Appointments to the 
Commission are made as follows: Two 
members of the Senate (who shall not 
be members of the same political party) 
appointed by the President of the Sen¬ 
ate; two members of the House of Rep¬ 
resentatives (who shall not be members 
of the same political party) appointed 
by the Speaker of the House of Rep¬ 


resentatives; the Director of the Office 
of Management and Budget and one 
other official or employee of the Execu¬ 
tive Branch of the Federal Government 
appointed by the President of the 
United States; the Comptroller General 
of the United States; two from among 
officials of State and local governments 
(who shall not be members of the same 
political party) appointed by the Pres¬ 
ident of the United States; five from 
among perzons in the private sector, in¬ 
cluding small business, labor, and other 
interested groups (no more than three 
of whom shall be of the same political 
party), aprointed by the President of 
the United States. Vacancies in the 
Commission are to be filled in the same 
manner as the original appointments. 

(Notice of Systems of Records was 
published on November 13, 1975, in the 
Federal Register, p. 52974). 

Section 2. Function*. The functions of 
the Commission pursuant to the “organic 
statute” are to study and investigate 
statutes, policies, rules, regulations, pro¬ 
cedures, and practices of the Federal 
Government relating to information 
gathering, processing, and dissemination, 
and the management and control of 
these information activities, and to as¬ 
certain what changes are possible and 
desirable in existing statutes, policies, 
rules, regulations, procedures, and prac¬ 
tices relat J ng to Federal information 
activities. The Commission is to make a 
final report of its findings and recom¬ 
mendations to the Congress, within two 
years of the date of its first meeting. The 
Commission may make such interim re¬ 
ports and recommendations as it deems 
advisable. Thus, the principle Commis¬ 
sion functions are to conduct studies and 
submit reports to Congress and to the 
President. 

Availability of Records 

Section 11. Policy. This and the fol¬ 
lowing sections implement the policy of 
making the fullest possible public dis¬ 
closure of the Commission’s records con¬ 
sistent with its responsibilities as an in¬ 
dependent activity reporting to the Con¬ 
gress and to the President. Since the 
responsibilities of the Commission are 
advisory in nature as indicated in Section 
2 above, it does not ordinarily render de¬ 
cisions or issue regulations affecting ihe 
rights of the general public. The written 
materials coming Into possession of or 
created by the Commission are essen¬ 
tially preliminary and for the delibera¬ 
tion of the Commission, its staff and 
study efforts, and accordingly, “internal 
communications” within the meaning of 
5 U.S.C. 552(b)(5). As such they are 
exempt from disclosure. From time to 
time the Commission may determine to 
permit inspection and copying of certain 
“available materials” In the public inter¬ 
est even though exempt from disclosure. 
Although the adopted policy of the Com¬ 
mission as expressed in these sections 
reflects the Public Information Section 
of the Administrative Procedure Act (5 
U.S.C. 552). the mandatory application 
of the Act of the Commission is not to be 
inferred, nor should these sections be 
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construed as conferring on any member 
of the public any right of access under 

that Act. * 

Section 12. Definitions, (a) The term 
“record” as appears in Commission rules 
means any item falling within the defi¬ 
nition of “record” as defined in the 
privacy Act of 1974. 

«b» Subject to the provisions of Sec¬ 
tion 19 and as used herein, the term 
•‘available materials” means those 
selected materials which the Commis¬ 
sion elects to make available in the pub¬ 
lic interest. The selected materials com¬ 
prehend the following items of informa¬ 
tion: Approved definitive charters of the 
Commission’s study groups; unclassified 
Commission contracts; the records of the 
final votes of each Commissioner with 
respect to any interim or the final report 
of the Commission after their submission 
to the Congress and to the President; 
and such other materials as the Chair¬ 
man may from time to time authorize 
to be made available to the general pub¬ 
lic. The reports of the various study 
groups established by the Commission 
are considered preliminary staff papers 
for use of the Commission together with 
other studies and analyses. These reports 
will be subject to further detailed inquiry 
by the Commission through instructions 
for further study by the study groups, 
through public meetings or hearings, or 
through other means. Consequently, sub¬ 
mission of study groun reports does not 
import approval or disapproval by the 
Commission. Excent as otherwise de¬ 
termined by the Commission, these re¬ 
ports will become available to the general 
public upon the expiration of the life of 
the Commission, but in no event prior to 
the submission of the official final report 
of the Commission to the Congress and 
to the President. 

Section 13. Inspection and copying. 
The records and available materials of 
the Commission may be inspected or 
copied unle c s the requested record or 
available materials fall within one of the 
exemptions set forth in Section 19 below. 

Section 14. Applications for records 
and available materials. Any person de¬ 
siring to inspect or copy records or avail¬ 
able materials known to be in the posses¬ 
sion of the Commission shall apply in 
person or in writing to the Director at 
the offices of the Commission on Federal 
Paperwork. Suite 200 . 1111 20th Street. 
N.W., Washington, D.C. 20582. Applica¬ 
tions by personal visit may be made be¬ 
tween the hours of 9:00 a.m. and 5:00 
pm. on weekdays (holidays excluded). 

Except in cases where the information 
sought is available to the general public, 
the applicant will be required to produce 
two sources of personal identification. 
The request should Identify with speci¬ 
ficity the desired document. An index 
identifying the subject matter of the 
i^cords or available materials of the 
Commission is kept at the Commission 
offices for inspection on request. All pub¬ 
lic Inquiries will be acknowledged within 
10 days (excluding Saturdays, Sundays, 
and legal public holidays). 

Section 15. Recovery of costs. Except 
aa otherwise provided in specific in¬ 


stances by the Commission, a fee shall be 
required for all searches for, or copies of, 
records or available materials. These fees 
shall bdso computed as to obtain full cost 
' recovery of searching and copying. To the 
extent that printed copies of reports or 
other written works are available, a 
charge shall also be made. Where written 
works have been published by the Gov¬ 
ernment Printing Office or other Govern¬ 
ment printing activity, the Commission 
will direct the applicant to the appropri¬ 
ate sales office. 

Section 16. Records and available ma¬ 
terials of other agencies. Requests for 
records or available materials that have 
been originated by or are primarily the 
concern of another U.S. department or 
agency shall be forwarded to the partic¬ 
ular department or agency involved, and 
the applicant notified. 

Section 17. Types of copying processes 
and standard of quality. The Commission 
will provide copies of the requested rec¬ 
ords or available materials of the same 
type and quality which it would provide 
in the course of official business to per¬ 
sonnel of a U.S. department or agency. 
It will not accept requests for special 
types of copying processes or for special 
standards of quality of reproduction. 

Section 18. Schedules of fees, (a) A 
search for records or available materials 
involving no more than 15 minutes will 
be made without charge. Fbr searches 
requiring more than 15 minutes the 
charge will be at the rate of $2.00 for 
each half hour or fraction thereof after 
the first 15 minutes. If an Individual is 
seeking records pertaining to himself, no 
search charge will be assessed. 

(b) Copying service will be performed 
at the following rates: The fee for elec¬ 
trostatic copying, including handling, 
will be at the rate of 25 cents per page. 

(c) From time to time the Commission 
may hold public meetings or hearings of 
which transcripts may be prepared by 
reporters under contract. In such cases, 
copies of material from such transcripts 
may be procured from* the contract 
reporters. 

(d) Certification of authenticity will 
be $2.00 for each certificate. 

(e) The Chairman may revise the 
schedule of fees from time to time, with¬ 
out notice, to provide more accurately 
for the recovery of costs incurred by the 
Commission. 

Section 19. Records and documentary 
information that may be exempt from 
public disclosure, (a) The policy of pub¬ 
lic disclosure of records and available 
materials of the Commission contem¬ 
plated by these sections shall not apply 
to records, available materials or docu¬ 
mentary information within any of the 
nine categories enumerated In Section 
552(b) of the Freedom of Information 
Act (81 Stat. 54; 5 U.S.C. 552), except 
where, in the judgment of the Chairman, 
the rights of any person would not be 
adversely affected and no significant pur¬ 
pose would be served by withholding the 
record, available materials or documen¬ 
tary information under the exemption. 

(b) In the application of the exemp¬ 
tions set forth in paragraph (a) of this 


section, there shall be considered the 
guidelines provided in the Attorney Gen¬ 
eral’s Memorandum on the Public In¬ 
formation Section of the Administrative 
Procedure Act, June 1967. 

Section 20. Requests to amend records. 
In the event an individual discovers spe¬ 
cific errors in any Commission record 
pertaining to himself, requests for a Com¬ 
mission determination regarding such 
error should be addressed to the Director. 
A hearing date shall be set no later than 
30 days after said request, at which time 
the individual may present for the Direc¬ 
tor’s consideration any facts and argu¬ 
ments in the matter of said error. 

Dated: July 29.1976. 

Frank Horton. 

^ Chairman. 

IFR Doc.76-22703 Piled 8-4-76:8:45 ami 


COMMODITY FUTURES TRADING 
COMMISSION 

CHICAGO MERCANTILE EXCHANGE; 

AMENDMENTS POTATO CONTRACT 

Hearing 

Commencing, at 9:30 a.m. on August 
30. 1976, the Commodity Futures Trad¬ 
ing Commission will hold a public hear¬ 
ing, at the Rcdeway Inn. 29th & Chin- 
den Blvd.. Boise, Idaho, to receive oral 
presentations and written submissiAis 
concerning proposed amendments to the 
Potato Contract of the Chicago Mercan¬ 
tile Exchange (“CME”). 

On February 26, 1976 the CME sub¬ 
mitted revisions to its Potato Contract 
for approval pursuant to section 5a(12) 
of the Act. This contract was further 
amended in additional submissions on 
May 11 and July 7, 1976. The text of the 
CME Potato Contract, as amended as of 
July 7, 1976, is set/forth below. 

Participants in the hearing may be ac¬ 
companied by persons of their own 
choosing, who may advise or assist the 
speaker in responding to questions or 
otherwise assuring that full information 
is developed for the use of the Commis¬ 
sion. During and subsequent to any per¬ 
son’s oral presentation, questions may be 
asked either by members of the Com¬ 
mission or the Commission staff. The 
Commission recognizes that members of 
the public may have questions; therefore, 
provision will be made for persons who 
have questions to submit those questions 
in Informal written form to a member 
of the Commission staff who may in his 
or her discretion ask such questions. In 
addition, interested persons will be per¬ 
mitted for 20 days after the last day of 
the oral hearing, to submit written com¬ 
ments on all matters presented at the 
hearings or anv other topic, including 
written rebuttals to oral presentations. 
A schedule of participants will be issued 
at the earliest possible date. 

All persons wishing to make an oral 
presentation are requested to contact Ms. 
Jane Stuckey. Director. Office of Secre¬ 
tariat, Commodity Futures Trading Com¬ 
mission, 2033 “K” Street, NW.. Washing¬ 
ton, D.C. 20581 by August 16. 1976, Such 
persons are requested to submit twenty 
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five copies of their prepared statement 
to Ms. Stuckey before the scheduled ap¬ 
pearance. Oral presentations will be 
limited to fifteen minutes. 

Issued in Washington, D.C. on July 30, 
1976. 

William T. Bag lev. 
Chairman, Commodity Futures 
Trading Commission. 

Chapter 20— Potatoes 

2000. Scope of Chapter.— This chapter Is 
limited In application to futures trading 
of Idaho. Midwestern and Western Russet 
Burbank potatoes. The procedures for trad¬ 
ing, clearing, inspection, delivery, settlement 
and any other matters not specifically covered 
herein shall be governed by the rules of the 
Exchange. 

2001. Commodity specifications. —All fu¬ 
tures contracts shall be for Russet Burbank 
potatoes meeting the U.S. standards for 
grades of potatoes as promulgated by the 
United States Department of Agriculture 
(USDA), U.S. No. 1, washed, except that the 
potatoes shall be straight run, nonstrlpped, 
the diameter of the potatoes shall be at least 
2 Inches, or the weight not less than 4 ounces 
each. The potatotes shall be of practically 
no skinning as to maturity, of russet color, 
and with most of the surface showing Russet 
Burbank characteristics. No artificial coloring 
shall be aUowed. Potatoes stored in transit 
shall not constitute good delivery. 

2002. Futures call. —A. Trading Months and 
Hours. Futures contracts shall be scheduled 
for trading and delivery during such hours 
and in such months as may be determined by 
tt~ Board. 

B. Trading unit. The unit of trading shall 
be 80,000 pounds. 

C. Price Increments. All bids and offers 
shall be in multiples of $.01 per hundred¬ 
weight. 

D. Dally price limits. No bid or offer shall 
be made or accepted at a price mor^ or less 
than $.50 per hundredweight above or below 
the previous day’s settling price, except that 
on the last day of trading In the delivery 
month the limit shall be increased to $1.00 
per hundredweight and except as provided by 
Rule 2008 (expanded dally price limits). 

E. Position limits. A person shall not own 
or control more than 350 contracts n*t long 
or short, with a maximum of 300 contracts 
in November. 300 contracts in January, 150 
contracts In March. 160 contracts In April 
and 150 contracts in May. 

F. Trading limits. While restricted to the 
foregoing position limits, a person shall not 
during one day trade more than 300 Novem¬ 
ber contracts, 300 January contracts, 150 
March contracts, 160 April contracts, or 150 
May contracts nor more than 350 contracts 
in all futures combined. 

Q. Accumulation of positions. For purpose 
of this Rule 2002, the positions of all ac¬ 
counts owned or controlled by a person or 
persons acting in concert or In which such 
persons hove a proprietary or beneficial in¬ 
terest shall be cumulated. 

H. Bona fide hedges. The foregoing limits 
ahall not apply to bona fide hedging trans¬ 
actions meeting the hedging requirements of 
Chlcagq Mercantile Exchange Rule 722. 

I. Termination of trading. Trading shall 
terminate on the 10th calendar day of the 
contract month or, if the 10th calendar day 
is not a business day. then on the business 
day immediately preceding the 10th calendar 
day of the contract month. 

J. Contract modifications. Specifications 
shall be fixed as of the first day of trading of 
a contract except that all deliveries must 
conform to government regulations In force 
at time of delivery. If any federal or state 
governmental agency Issues on order, ruling. 


directive or law that conflicts with require¬ 
ments of these rules, such order, ruling, di¬ 
rective or law shall be construed to take 
precedence and become part of these rules, 
and all open and new contracts shall be sub¬ 
ject to such governmental orders. 

2003. Delivery procedures .—In addition to 
the procedures and requirements of Chapter 
11, the following shall specifically apply to 
the delivery of potatoes. 

A. Delivery days. Delivery shell be made 
during the delivery month beginning on the 
13th calendar day thereof or the following 
business day If the 13th calendar day is not 
a business dav. 

B. Seller’s duties. At seller’s option, par 
detivery may be made In a single railroad car 
with mechanically protective heating and 
refrigerating service ("M.P.S.") at delivery 
point or in two semi-vane, each packed half 
10 lb. bales and half 50 lb. cartons, with 
M.P.S., at shipper’s shed. 

1. Semi-van delivery. If the seller elects 
to deliver In semi-vans, the seller shall deliver 
a Notice of Intent to Deliver to the Clearing 
House of the Exchange before 7:00 a.m. not 
sooner than the buriness day following ter¬ 
mination of trading and not later than the 
business day immediately preceding the last 
two business days of the delivery month. 

Upon receipt of buyer’s shlnplrg instruc¬ 
tions, the seller shall, within one business day 
follow those Instructions. The seller shall pro¬ 
tect the lowest 40.000 pound truck rate for 
the buyer. The seller shall allow the buyer 
the freight cost, computed on the through 
rate to destination, from shipper’s shed to 
point of delivery. The seller shall tender de¬ 
livery notlcq to the Clearing House prior 
to 7:00 a.m. on th** dav of shipment. 

If the seller fails to deliver by 7:00 a.m. fol¬ 
lowing the business day of receipt of ship¬ 
ping Instructions, the seller shall pay charges 
of $.50 per cwt. ($400 per contract) per busi¬ 
ness day to the buyer until delivery is made. 

2. Railroad delivery- If the seller elects to 
make delivery by railroad car. he shall ten¬ 
der a delivery notice to the Clearing House as 
required by Rule 1107-B hereof prior to 7:00 
aan. on the day of delivery. 

Delivery shall be made by the seller free 
of freight and demurrage charges Including 
day of delivery at delivery point. Should the 
buyer accept the delivery point as his final 
destination, the freight charges from ship¬ 
per’s shed to delivery point shall be paid by 
the buyer to the‘railroad. The seller shall 
make available to the buyer one reconslgn- 
ment at the through rate as published by the 
originating railroad from point of delivery. 
Any additional reconsignment ordered by the 
buyer shall be paid by the buyer. In the event 
the seller is unable to make available to the 
buyer such reconPlgnment privileges at the 
through rate published by the originating 
railroad, the seller shall pay or allow the 
buyer an amount equal to the difference be¬ 
tween the through freight rate and local 
freight rate. 

C. Buyer’s duties. Upon receipt of an in¬ 
tent to deliver two semlvans, the buyer, 
within one business day. shall deliver to the 
seller shipping Instructions stating destina¬ 
tion of the potatoes. If the buyer falls to 
deliver shipping instructions by 7:00 a.m. the 
business day after the receipt of Intent to 
deliver, the buyer shall pay charges of $.50 per 
cwt. ($400.00 per contract) per business day 
to the seller until shipping instructions are 
received. 

D Payment. Payment shall be made in ac¬ 
cordance with Rule 1107-E. 

2004. Par Delivery and Substitutions. A. Par 
Delivery Unit. Potatoes contained in the 
par delivery unit shall be U8. No. 1, washed, 
except that the diameter of the potatoes shall 
be at least 2 Inches, or the weight not less 
than 4 ounces each. 


A par delivery unit shall be composed of 
80,000 pounds of potatoes. Half of the par 
delivery unit shall be packed in master con* 
talners which shall be composed of 10 pound 
all orange, all tangerine, or all red mesh ba*, 
containing U3. No. 1 potatoes, with a mim- 
mum top weight of 7 ounces, with no Individ, 
ual potato exceeding 10 ounce? except that 
one (1) oversized pdtato may be permitted in 
any sample. Removal of potatoes larger than 
7 ounces Is permitted only when such pota¬ 
toes are diverted to form size designated car¬ 
ton packs offered for futures delivery. Half o i 
the par delivery unit shall be packed in 5Q 
pound new cartons designated os containing 
80’s. 90’s, or 100’s size, conforming to USDA 
standards of tolerance not more than 400 car¬ 
tons for any one size designation sh 3 ll be 
permitted. Cartons of the same size designa¬ 
tion shall be In multiples of 100 cartons, up 
to a maximum of 400 cartons for any one 
size designation. Removal or additional or 
potatoes for reasons of size during the pack¬ 
ing operation is permitted only when neces¬ 
sary for compliance wjth the applicable size 
designation. 

All deliveries shall be made In rail car or 
semivans with refrigerating and heating 
equipment and with the floor covering cus¬ 
tomarily acceptable In industry practice. 

B. Quantity deviations. A delivery unit 
weighing less than 79,000 pounds may not be 
delivered. A delivery unit weighing between 
79.000 and 80,000 pounds may be delivered 
with an allowance to the buyer to reflect ac¬ 
tual weight, and no payment shall be re¬ 
quired on account of any quantity in excess 
of 80,000 pounds. 

C. Substitutions and allowances. At sel¬ 
ler’s option, a delivery unit com pored of 
80,000 pounds of U.S. No. 1 Size A potatoes 
packed In new 100-pound burlap bags may be 
delivered at an allowance of $2.50 per hun¬ 
dredweight. The potatoes shall be washed, 
and the diameter of the potatoes shall be at 
least two inches or the weight not lers than 
four ounces each and an average of a least 
15%. but not more than 40% of them shall be 
10 ounces or more In weight. Removal or 
addition of potatoes for reasons of size during 
the packing operations is permitted only 
when necessary for compliance with the ap¬ 
plicable size designation. 

D. Place of delivery. Par delivery shall be 
F.O.B. Pocatello, Idaho. Deliveries may be 
made F.O.B. from Pasco and Othello, Wash¬ 
ington, and Klamath Falls and Hinkle, 
Oregon at an allowance of $.75 per cwt; 
deliveries may be made F.O.B. from Monta 
Vista, Colorado at $.75 per cwt.; deliveries 
may be made F.O.B. from Grand Forks. North 
Dakota at an allowance at $1.25 per cwt.; 
deliveries may be made F.OJB. from Stevens 
Point, Wisconsin and Iron Mountain and 
Greenville. Michigan at an allowance of $100 
per cwt. except as provided by Rule 2003 B 2. 

2005. Procedures and standards for sam¬ 
pling, examination and rating for conform¬ 
ance. A. Examination and grading. Federal- 
state unrestricted inspection shall be mode 
at the point of origin, and to be eligible lor 
delivery, inspection shall not have been made 
prior to two calendar days after the last day 
of trading. On the basis of these inspections 
at these points of origin, inspection certif¬ 
icates shall be Issued, each of which shall 
show the date, time of inspection, the car 
number, seal number, the grade and size, and 
the signature of the inspector. To be good 
delivery, the USDA inspection certificate 
Issued at the point of origin must show a 
loading span of no more than 48 hours from 
time loading began and finished. 

The certificate Issued at the point of 
origin shall be final and shall be good for 
the five full business days following the In¬ 
spection date. This USDA certificate sbaU 
accompany the delivery documents as re¬ 
quired by Chapter 11. Should the pressure of 
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time demand, a telephone report from the 
inspector containing the Information 
required In Rule 1101 shall be permissible 

for delivery. 

Kach time a certificate based on an un¬ 
restricted USD A inspection at the delivery 
potnt expires, the potatoes must have a new 
USDA inspection within two business days 
to be good for delivery. Such new inspection 
mav be restricted. 

B Weighing. Contract units shall be In¬ 
spected for weight at point of origin. A buyer, 
however, may request re-inspection for 
weight at point of origin provided he noti¬ 
fies the Exchange, in writing, before 3:30 
pm. on the day after tender. Such notice 
shall show the car number or seal numbers 
of semivans, location and identification of 
the lot to be weighed. The weighing shall be 
done by ft weighmaster appointed by the 
president of the Exchange. No contract unit 
shall be weighed if partially unloaded or if 
the contents have been disturbed except as 
n result of an official USDA Inspection. The 
buyer shall furnish all necessary transport 
vehicles and labor required to make the 
weight tests. 

The weighmaster shall weigh at least 1,000 
lbs of 10 lb. bags, 1,000 lbs. of 50 lb. cartons, 
or 2.000 lbs. of 100 lb. bags, taken at random 
out of the delivery unit, but he shall not take 
any bags, cartons, or bales that were previ¬ 
ously inspected and the bags, cartons, or 
bales he weighs must be part of the original 
lot deliveries. In case the weight test shows 
the average weight to be not more than 1% 
net below the marked weight of the bags, 
cartons, or bales, the delivery unit shall be 
good delivery and the entire cost of the 
weight test shall be borne by the person re¬ 
questing the test. Payment, however, shall be 
made on the basis of the weight as shown 
on the USDA Inspection certificate originally 
submitted on the tender. If the weight test 
shows an average of more than 1 % net below 
the marked weight of the bags, cartons, or 
bales, the delivery unit shall not be a good 
delivery and the seller shall bear the full 
cost of the weight test, and the seller shall 
make a replacement delivery. The average 
gross weight of the bags, cartons, or bales, 
weighed by the weighmaster shall be the 
basis of settlement for the delivery unit. A 
certificate of weight shall be Issued by the 
Exchange. 

2006. Official potato inspection certificate .— 
The Exchange shall issue an Official Potato 
Inspection Certificate upon conformance of 
all inspection requirements pursuant to these 
rules which shall be valid until the expiration 
of the USDA Inspection Certificate. 

2007. Costs of inspection, weighing and 
storage .— in addition to the allocation of 
costs detailed in Rule 2005 of this chapter, 
when an unrestricted or restricted USDA in¬ 
spection is made at any time at the delivery 
point, the seller shall furnish and pay for 
all equipment and labor necessary to make 
the Inspection and also pay for the cost of 
the certificates. 

2008. Expanded daily price limits.— When 
ftny contract month closes at the normal 
dally price limit an expanded dally price 
limit schedule shall go into effect as follows: 

1. The next business day’s price limit In 
all contract months shall be $.75 per cwt. 

2. If any contract month closes at its ex¬ 
panded dally price limit on the second day 
in the same direction as the move that ini¬ 
tiated the expanded limits, then the third 
days expanded daily price limit and each 
successive day’s thereafter, shall be $1.00 per 
c *'f; 80 long M contract month closes 
at its expanded dally price limit in that same 
direction. 

3. Whenever the foregoing daily price limit 
schedule is in effect and no contract month 


closes at the price limit In the same direction 
which initiated or maintained the expanded 
schedule, then the normal daily price limit 
shall be reinstated on the following business 
day. 

IFR Doc.76-22712 Filed 8-4-76;8:45 am] 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

TASK FORCE ON DEMONSTRATION PROJ¬ 
ECTS AS A COMMERCIALIZATION IN¬ 
CENTIVE 

Meeting 

July 30,1976. 

In accordance with the provisions of 
PX. 92-463 < Federal Advisory Committee 
Act), the Task Force on Demonstration 
Projects as a Commercialization Incen¬ 
tive will meet on Friday, August 27, 1976, 
at the O’Hare Hilton, O'Hare Interna¬ 
tional Airport, Chicago, Illinois. 

The meeting will be from 10:30 a.m. 
until 4:00 p.m., and will be an executive 
session not open to the public, under the 
authority of Section 10(d) of Public Law 
92-463, to exchange opinions pertaining 
to the final wording of the report of the 
Task Force. I have determined that it is 
necessary to close the meeting to ex¬ 
change opinions on the final wording of 
the report, the discussion of which, if 
written, would fall within exemption (5) 
of 5 U.S.C. 552(b). Any non-exempt ma¬ 
terial that may be discussed at the ses¬ 
sion will be inextricably Intertwined with 
the discussion of exempt material and no 
further separation is practical. It is es¬ 
sential to close the meeting to protect the 
free interchange of internal views and 
avoid undue interference with Adminis¬ 
tration and Task Force operations. 

The Chairman is empowered to conduct 
the meeting in a manner that in his judg¬ 
ment will facilitate the orderly conduct 
of business. 

K. Dean Helms. 

Acting Advisory Committee 
Management Officer. 

IFR Doc.76-22743 Filed 8^*-76;8:45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 594-8; PP 6G1739/T751 

ESTABLISHMENT OF A TEMPORARY 
TOLERANCE 

N-(l-Ethylpropyl)-3,4-Dimethyl-2,6- 

Dinitrobenzenamine 

American Cyanamid Co., PO Box 400, 
Princeton NJ 08540, has submitted a 
pesticide petition (PP 6G1739) to the 
Environmental Protection Agency 
(EPA). This petition requests that a 
temporary tolerance be established for 
combined residues of the herbicide N-(l- 
ethylpropyl) -3,4-dimethyl-2 -6 - dinitro- 
benzenamine and its metabolite 4-[ (1- 
ethylpropyD amino] -2-methyl-3,5-di- 
nitro benzyl alcohol in or on the raw 
agricultural commodities beans (dry, 
snap, and lima) and potatoes at 0.1 part 
per million (ppm). 

Establishment of this temporary toler¬ 
ance will permit the marketing of the 
above raw agricultural commodities 
when treated in accordance with two ex¬ 


perimental use permits that are being is¬ 
sued concurrently under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. 

An evaluation of the scientific date re¬ 
ported and other relevant material has 
shown that the requested tolerance is 
adequate to cover residues resulting from 
the proposed experimental use, and it has 
been determined that the temporary tol¬ 
erance will protect the public health. The 
temporary tolerance is established for 
the pesticide, therefore, with the follow¬ 
ing provisions: 

1. The total amount of the pesticide to 
be used must not exceed the quantity 
authorized by the experimental use 
permits. 

2. American Cyanamid Co. must im¬ 
mediately notify the EPA of any find¬ 
ings from the experimental use that have 
a bearing on safety. The firm must also 
keep records of production, distribution, 
and performance and on request make 
the records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

This temporary tolerance expires July 
30, 1977. Residues not In excess of 0.1 
ppm remaining In or on beans (dry, snap, 
and lima) and potatoes after this expira¬ 
tion date will not be considered to be 
actionable if the pesticide is legally ap¬ 
plied during the term of and in accord¬ 
ance with the provisions of the experi¬ 
mental use permits and temporary tol¬ 
erance. Tills temporary tolerance may be 
revoked if the experimental use permits 
are revoked or if any scientific data or 
experience with this pesticide indicate 
such revocation is necessary to protect 
the public health. 

(Section 408(J) of the Federal Food, Drug, 
and Cosmetic Act [21 UJ5.C. 346a(J) ].) 

Dated: July 30, 1976. 

Douglas D. Campt, 

Acting Director , 
Registration Division. 

|FR Doc.76 -22843 Filed 8-4-76;8:45 amj 


[FRL 594-6; PF421 

PESTICIDE AND FOOD ADDITIVE 
PETITIONS 

Filings 

Pursuant to the provisions of Sections 
408(d)(1) and 409(b)(5) of the Federal 
Food, Drug, and Cosmetic Act, the Envi¬ 
ronmental Protection Agency gives notice 
that the following petitions have been 
submitted to the Agency for considera¬ 
tion. 

PP6F1803. FMC Corp., 100 Niagara St., Mid- 
dleport NY 14105, proposes that 40 CFR 
180.254 be amended by the establishment 
of tolerances for combined residues of the 
insecticide carbofuran (2,3-dlhydro-2.2- 
dimethyl-7-benzofuranyl - N-methylcarba- 
mate). Its carbamate metabolite 2.3-dihy¬ 
dro-2.2-dimethyl-3-hydroxy - 7 - benzofur- 
anyl-N-methylcarbamate. and the phenolic 
metabolites 2,3-dl hydro-2.2-dime thy 1-7- 

benzofuranol, 2.3-dihydro-2,2-dlmethyl-3- 
oxo-7-benzofuranol, and 2,3-dlhydro-2,2- 
dlmethyl-3,7-banzofurandiol In or on the 
raw agricultural commodities barley, oats. 
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rye, and wheat at 5 parts per million (ppm) 
(of which not more than 1 ppm Is carba¬ 
mates) and In or on the grain of barley, 
oats, rye, and wheat at 02 ppm (of which 
not more than 0.1 ppm Is carbamates). Pro¬ 
posed analytical method for determining 
residues Is a gas chromatographic proce¬ 
dure using a nitrogen specific microcoulo¬ 
rn e trie detector. PM12 (202/755-9315) 
PP6F1823. Mobay Chemical Corp., Chemagro 
Div., PO Box 4913, Hawthorne Rd., Kansas 
City MO 64120. proposes that 40 CFR 
180.332 be amended by the establishment 
of tolerances for combined residues of the 
herbicide 4-amino-6-( 1,1-dlmethyleth YU¬ 
S'(methyl thio)-1,2,4 - trlazin - 5(4H) - one 
and its triazlnone metabolites in or on the 
raw agricultural commodities lentils at 0.05 
ppm, lentil forage and peas at 0.1 ppm. and 
pea forage at 0.5 ppm. Proposed analytical 
method for determining residues Is a gas 
chromatographic procedure using an elec¬ 
tron capture detector. PM25 (202/755-7012) 
PAP6H5137. Shell Chemical Co., Suite 300, 
1700 K St. NW. Wahsington DC 20006, pro¬ 
poses that 21 CFR 193.140 be amended by 
the establishment of a regulation permit¬ 
ting the use of the insecticide 2,2-dlchlo- 
rovlnyl dimethyl phosphate In a resin-In¬ 
secticide generating device, with an open/ 
close capability, in areas where food is pre¬ 
pared or served, Including, but not limited 
to. homes and restaurants. PM 13 (202/ 
755-9315) 

PP6F1817. Upjohn Co., Kalamazoo MI 49001, 
proposes that 40 CFR 180 be amended by 
the establishment of tolerances for resi¬ 
dues of the insecticide N'-|2,4-dimethyl- 
phenyl 1 - N-Il (2,4-dlmcthylphenyl) imino] 
methyl ] -N - methylmethanlmldamlde and 
its metabolites containing the 2.4-dimeth¬ 
yl 1 aniline moiety (calculated as the par¬ 
ent compound) in or on the raw agricul¬ 
tural commodities applies at 1.0 ppm and 
pears at 3.0 ppm, and in the meat. fat. and 
meat byproducts of cattle, goats, hogs, 
horses, and sheep at 0.05 ppm. Proposed 
analytical method for determining resi¬ 
dues is a gas chromatographic procedure 
using a flame ionization detector. PM 13 
(202/755-9315) 

FAP6H5138. Upjohn Co., Kalamazoo MI 
49001, proposes that 21 CFR 561 be amend¬ 
ed by the establishment of a regulation 
permitting the use of the insecticide N'- 
(2.4-dimethylphenyll-N-n (2,4 - dlmeth- 
ylphenyl) imino 1 methyl) - N-methylmeth- 
animldamide and its metabolites contain¬ 
ing the 2,4-dimethylanlline moiety (cal¬ 
culated as the parent compound) in dried 
apple pomace at 10 ppm. PM 13 (202/755- 
9315) 

Interested persons are invited to sub¬ 
mit written comments on any petitions 
referred to in this notice to the Federal 
Register Section, Technical Services Di¬ 
vision (WH-569), Office of Pesticide Pro¬ 
grams. Room 401, East Tower, 401 M St. 
SW. Washington DC 20460. Three copies 
of the comments should be submitted 
to facilitate the work of the Agency 
and of others interested In inspecting 
them. Inquiries concerning specific peti¬ 
tions referred to in this notice may be 
directed to the designated Product Man¬ 
ager (PM). Registration Division (WH- 
567), Office of Pesticide Programs, at the 
above address, or by telephone at the 
numbers cited. Written comments should 
bear a notation indicating the number 
of the petition to which the comments 
pertain. Comments may be made at any 
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time while a petition is pending before 
the Agency. All written comments filed 
pursuant to this notice will be available 
for public Inspection in the office of the 
Federal Register Section 8:30 a.m. to 
4 p.m. Monday through Friday. 

Dated: July 30, 1976. 

Douglas D. Campt, 

' Acting Director , 

Registration Division. 

[FR Doc.76-22844 Filed 8-2-7G;8:45 am] 


(FRL 593-7| 

PESTICIDES ENFORCEMENT PROGRAM 
Grant Availability 

Notice is hereby given that the En¬ 
vironmental Protection Agency will im¬ 
plement a pesticides enforcement grant- 
in-aid program pursuant to Section 
23(a) of the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act,' as amended in 
1972 and 1975 (P.L. 92-516; PX. 94-140, 
7 U.S.C. 136 et seq ). with grants to State 
agencies which are responsible for the 
enforcement of State pesticides laws and 
which have been designated by the Gov¬ 
ernor to be the State lead agency. These 
grants will be awarded on a competitive 
basis and made available to States to 
augment pesticides enforcement activi¬ 
ties and enable States to participate more 
fully with EPA in the cooperative en¬ 
forcement of the Federal Insecticide, 
Fungicide, and Rodenticide Act. All EPA 
grants are awarded subject to the provi¬ 
sions of the EPA General Grant Regula¬ 
tions (40 CFR Part 30>. The fiscal year 
1977 pesticides enforcement grants will 
be subject to the General Grant Regula¬ 
tions and special grant conditions. Pro¬ 
posed grant regulations will be developed 
and published in the Federal Register 
for grants subsequent to fiscal year 1977. 

It is anticipated that the duration of 
this grant program will be between three 
(3) and five (5) years with individual 
grants awarded annually and renewed 
for a maximum of two (2) additional 
years. Approximately one million dollars 
is expected to be available in fiscal year 
1977 to fund this grant program. Grants 
will usually involve funding of between 
(20 > and one hundred (100) thousand 
dollars. It is anticipated that the 
grantee’s matching contribution will in¬ 
crease yearly over the program period 
from 15% the first year to 30% the last 
year of the pesticides enforcement grant. 

Guidelines regarding application sub¬ 
mission instruction, competitive evalua¬ 
tion criteria, and program information 
pertaining to pesticides enforcement 
grants will be made available to the 
States by the respective EPA Regional 
Administrator. 

Dated: July 28,1976. 

Stanley W. Legro, 
Assistant Administrator 
for Enforcement. 

(FR Doc.76-22961 Filed 8-4-76:8:45 ami 
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% PESTICIDE PROGRAMS 

Interim Requirements for Registration of 
Bacteriostatic Water Treatment Units for 
Home Use 

• Purpose. The purpose of this state¬ 
ment is to give notice of the policy of the 
Environmental Protection Agency (EPA) 
with respect to the registration under 
the Federal Insec ticide , Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(86 Stat. 973, 7 U.S.C. 136 et seq ), of 
certain bacteriostatic water treatment 
units intended for home use. Specifically, 
this statement pertains to home-use 
bacteriostatic water treatment units 
containing filtering media impregnated 
with silver which is intended to prevent, 
destroy or mitigate any pest, and which 
recommend a lifetime tapwater capacity 
that reasonably could be expected for 
a dwelling occupied by one family. This 
statement addresses the data which the 
the Agency currently is requiring to sup¬ 
port an application for registration of 
these home use bacteriostatic water 
treatment units, and the claims which 
the Agency will accept in conjunction 
with the registration of these units. • 
The Agency is publishing this notice 
as a general statement of policy under 
section 4 of the Administrative Proce¬ 
dure Act, 5 U.S.C. 553(b) (A). It is an¬ 
ticipated that the requirements herein, 
including any subsequent modifications 
thereto, will be eventually incorporated 
in the Guidelines for Registering Pesti¬ 
cides in the United States, which the 
Agency is promulgating pursuant to sec¬ 
tion 3(c)(2) of FIFRA. (See the Fed¬ 
eral Register of June 25, 1975, 40 FR 
26801, and September 9, 1975, 40 FR 
41788.) 

Background 

There are three general types of water 
treatment units: 

1. Water treatment units which are not 
intended to prevent, destroy, repel or 
mitigate any microorganism or other 
pest. 1 Examples of products in this class 
are products comprised of activated 
carbon or coarse filtering material, 
which are intended only to remove un¬ 
desirable chemicals, odors or particulate 
matter, and with respect to which no 
expressed or implied claims for pcsti- 
cidal activity are made. Water treat- 


1 Attention is invited to 40 CFR 162.4 1 ft), 
which provides as follows: “A substance or 
mixture of substances is a presticlde under 
the Act if it is intended for preventing, de¬ 
stroying, repelling or mitigating any pest. 
(See section 2(u) of the Act and f 162.3 
(FF)). Such intent may be either expressed 
or Implied. If a product is represented in a 
manner that results in its being used as a 
pesticide, it shall be deemed a pesticide for 
purposes of the Act • • 
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meat units in this class are nor$ubject 
to regulation under FIFRA. 

2. Water treatment units which con¬ 
sist only of a physical means to prevent, 
destroy or mitigate microorganisms or 
other pests in water. Such water treat¬ 
ment units are devices within the mean- 
t n <r of FIFRA Section 2(h). While de¬ 
vices are not subject to the FIFRA 
registration requirement, the sale, dis¬ 
tribution or other movement in com¬ 
merce of a device in this category which 
is misbranded within the meaning of 
FIFRA Section 2(q)(l) is a violation of 
the Act. In addition, the producers of 
such devic es a re subject to the require¬ 
ments of FIFRA Section 7, regarding 
reports to the Agency and other matters. 
.See 40 CFR 162.15.) 

3 . Water treatment units incorporating 
a substance or mixture of substances in¬ 
cluding any chemical antimicrobial 
agent, intended to prevent, destroy or 
mitigate microorganisms or other pests 
in water. Water treatment units in th is 
class are pesticides subject to the F IFR A 
registration requirement. (See FIFRA 
Sections3(a) and 12(a) (1) (A).) A pesti¬ 
cide cannot be registered unless the Ad¬ 
ministrator has made the findings set 
forth in FIFRA Section 3(c) (5). The re¬ 
quired findings have been set forth in 
greater detail in 40 CFR 162.7(d)(1). 
Among other things, Section 3(c) (5> and 
40 CFR 167.7(d) (1) require the Adminis¬ 
trator to find that the pesticide is effec¬ 
tive for the uses set forth on the label, 
and that the pesticide will not generally 
cause unreasonable adverse effects on the 
environment when used as directed. The 
applicant has the burden of proof with 
respect to each of the required findings. 

Home use bacteriostatic water treat¬ 
ment units with filtering media impreg¬ 
nated with silver, which is intended to 
prevent, destroy or mitigate any pest, are 
included in category 3 above and there¬ 
fore are subject to the regi strati on re¬ 
quirements of Section 3 of FIFRA. 

Under 40 CFR 141.14 of the National 
Interim Primary Drinking Water Regu¬ 
lations (December 24,1975. 40 FR 59566), 
potable water is permitted a certain 
amount of harmless bacteria which is in¬ 
digenous to municipally treated water. 
Because of the potential for extensive 
growth of such bacteria trapped within 
the filtering medium, most water treat¬ 
ment units for home use contain a bac¬ 
teriostatic pesticide. The pesticide in 
such units Is, of necessity, incorporated 
to negate the potential problem created 
by the primary intended use of these 
products, which is the removal of unde¬ 
sirable substances such as chemicals, 
odors, color, and particulate matter from 
municipally treated or other treated po¬ 
table water. 

Permissible Claims 

The regulatory scheme under FIFRA 
provides several mechanisms for regulat¬ 
ing the claims made for a pesticide prod¬ 
uct. Most important among these mech¬ 
anisms is the requirement for review and 
appr oval o f all claims made on the label 
(see FIFRA Section 2(p) (1)) or labeling 


(see FIFRA Section 2(p) (2>) of a pesti¬ 
cide product, prior to the registration of 
the product under the Act.* Moreover, a 
registrant must obtain the approval of 
the Agency before making any changes 
in the label or labeling of a pesticide 
product which has been approved in con¬ 
junction with registration. (See 40 CFR 
162.6(b) <3) (i) (A) .> Products whose 
label or labeling fail to satisfy the re¬ 
quirements of the Act and the regula¬ 
tions are “misbranded” (see FIFRA 
Section 2(q)); the sale, distribution or 
other movement in commerce of a mis¬ 
branded pesticide is a violation of the 
Act (see FIFRA Section 12(q) (1) (E)). 
The specific requirements for the label 
and labeling of a pesticide are set forth in 
Section 2<q) of FIFRA and at 40 CFR 
162.10.* Among other things, these re¬ 
quirements provide that the labeling 
must conta in adequate directions for use 
(see FIFRA Section 2(q)(l)(F) and 40 
CFR 162.10(D) and adequ ate w arning 
or caution statements (see FIFRA Sec¬ 
tion 2<q) (1) (G) and 40 CFR 162.10(h)). 
Additionally, the labeling must not con¬ 
tain any statement, design, or graphic 
representation thereto which is false or 
misleading in any particular (see FIFRA 
Section 2<q)(l)(B) and 40 CFR 162.10 
(a)(5)). 

Since the basic purpose for the home 
use water treatment units addressed in 
this policy statement is to achieve bene¬ 
fits other than pesticidal (antimicrobial) 
benefits, the pesticidal claims permis¬ 
sible on the labeling and/or in advertis¬ 
ing must be quite limited and explicit. 
The following pesticidal claims are con¬ 
sidered to be the maximum warranted 
for products of this type : 

1. Inhibits the growth of bacteria within 
the filter unit. 

2. Contains a bacteriostatic filter. 

3. Provides bacteriostatic activity within 
the filter unit. 

In considering the foregoing allowable 
claims, it is obvious that any represen¬ 
tation, either directly or by implication, 
of these products as “water purifiers” 
constitutes a false or misleading claim. 
They may be represented as “water 
treatment ^units”, “water clarifiers”, 
“water filters”, or “water deodorizers”, 
or similar names which do not in any 
way imply water purification. Depend¬ 
ing upon the claims proposed and sup¬ 
porting evidence submitted, general 
claims such as “produces a clear water” 
or “improves water quality” may be ac¬ 
ceptable. 

Regulatory jurisdiction under FIFRA 
extends to all claims made on a prod¬ 
uct with pesticidal uses, including non- 
pesticidal claims. (See 40 CFR 162.10(a) 
(5).) Claims of value which are consid¬ 
ered to be non-pesticidal must also be 
supported by adequate evidence. (See 


* FIFRA also provides authority to regu¬ 
late the claims made In pesticide product ad¬ 
vertising. See, e.g., FIFRA Section 12(a)(1) 
(B). 

■The reader Is encouraged to familiarize 
himself In detail with the provisions of the 
Act and regulations relevant to labeling of 
pesticide products. 


Table V. supra.) Claims of non-pesti- 
cidal action include claims that the fol¬ 
lowing will be removed from water: 

1. Halogen&ted volatile organics (must be 
specific). 

2. Various pesticides (must be specific). 

3. Metals (must be specific). 

4. Turbidity. 

5. Chlorine. 

Bacteriostatic water filtering units are 
designed to act only on bacteria con¬ 
tained in potable water which is micro- 
biologically safe for drinking. Accord¬ 
ingly, claims will not be accepted for use 
of these units on polluted well water or 
raw waters. Moreover, the directions for 
use must clearly reflect that the product 
is only intended for use on potable water 
which is microbiologically safe for drink¬ 
ing. 

Data Requirements 

Appropriate data must be submitted 
indicating that the pesticide and other 
chemical components which are incor¬ 
porated in the unit are not released at 
levels which exceed the maximum per¬ 
mitted in the National Interim Primary 
Drinking Water Regulations, supra • e.g.. 
50 ppb of silver >. 

Because performance of the units will 
probably vary according to the water 
quality, and in order to maintain a uni¬ 
form condition of testing for all water 
filtering units, alternate choices for a 
standard water are possible as follows: 

(1) Tap water for testing should ap¬ 
proximate the quality parameters of the 
tap water at the Environmental Protec¬ 
tion Agency Laboratory, Beltsville, Mary¬ 
land 20705, where pre-testing is con¬ 
ducted. A satisfactory range of key char¬ 
acteristics is as follows: 

ph—6-8 

Hardness as CaCO,—25 mg/1 (ppm) 

Alkalinity as CaCO,—20 mg/1 (ppm) 

Total Dissolved Solids 10-40 mg/1 (ppm) 
Temperature: 20*-25* C 

(2) If such quality tap water is not 
available to the testing laboratory, a 
water that has been artificially con¬ 
stituted to the concentration ranges 
shown above for the tap water will be 
acceptable. 

Claims must be justified for the life 
of the unit, as represented by the manu¬ 
facturer. and when used as directed. 

Pre-testing in EPA Laboratories may 
be required for any (or all) parame¬ 
ter^), but will most often be required 
for silver levels in the effluent water and 
for bacteriostatic efficacy. 

Test Protocol 

The following test procedure (designed 
to simulate in-use conditions) for all 
such pesticidal devices must be followed. 
Because of the complex construction of 
the water treatment units, it should be 
clearly understood that the evaluation of 
the efficacy of these products is based 
upon an indirect comparative assay of 
the effluent, rather than upon a direct 
determination of the efficacy of the prod¬ 
uct at the site of pesticidal activity 
within within the unit, 
within the unit. 
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Bacteriological 

A. Challenge three product units, and 
three control units without silver, with a 
continuous flow of tap water, sampling 
in accordance with the format outlined 
in Table I. 

B. Dechlorinated, sterilized (auto¬ 
claved > tap water, seeded with Pseudo¬ 
monas fluorescens (ATCC No. 13525) 
which is a saprophytic microorganism 
commonly found in the microflora of 
water, at a concentration of 500 micro¬ 
organisms per ml, must be employed in 
the test as the “artificially contaminated 
water. This water should be prepared by 
suspension of the organisms from 24- 
hour tryptone-glucose extract agar 
slants. 

C. Each unit must be filled to its ca¬ 
pacity with artificially contaminated wa¬ 
ter, and closed off in such a manner as to 
retain this water. A 100 ml sample of the 
artificially contaminated water must be 
retained for 24 hours, with-a survival 
count reported at the end of this period. 
The effluent from the unit should be sam¬ 
pled after the prescribed holding period 
at room temperature. (See Table I.) 

The holding period is required to stim¬ 
ulate the non-use or “stagnation” period 
one would expect under conditions of use 
before the effluent is sampled. 

D. Bacteriological assays should be 
conducted on two (2), one hundred ml 
samples at each prescribed interval from 
each of the six units. Remove samples 
for silver analysis in accordance with Ta¬ 
ble H. To all twelve samples add 1.0 ml of 
a sterile neutralizing solution containing 
5 percent sodium thioglycollate and 7.3 
percent sodium thiosulfate. Plate counts 
must be carried out as described in the 
Standard Plate Count procedure, “Stand¬ 
ard Methods for the Examination of 
Water and Wastewater,” Thirteenth Edi¬ 
tion, 1971, American Public Health Asso¬ 
ciation, Inc., 1740 Broadway. New York 
NY 10019 (page 660). The tests should 
be performed utilizing tryptone-glucose 
extract agar, and all plates must be incu¬ 
bated at room temperature (20°-25° C) 
for 48 hours. 

A filter unit will be considered to be 
effective as a bacteriostatic filter only 

\ 


when all bacterial counts of the test 
samples are significantly less than the 
corresponding control counts by the end 
of the test (to justify the need for the 
bacteriostatic agent). 

Note. —Unless disposable glassware Is used, 
ail glassware must be pre-cleaned as follows: 
(1) Add 25 ml cone. HNO, to flask: (2) Swirl 
manually or mechanically for 5 min., making 
sure entire wetted surface is contacted by the 
HNO,; (3) Discard this HNO,; (4) Repeat 
Step 2 two additional times; (5) Soak flask 
in a 3% HNO a solution for 30 min.; (6) Soak 
flask in a 3% NH 4 OH solution for 30 min.; (7) 
Wash in Hobart Laboratory Washer (or 
equivalent) as described by manufacturer. 

Chemical 

A. The flow rate (as recommended), 
pH, and temperature of the tap water 
must be determined at each sampling 
interval; and the water hardness, alka¬ 
linity. and total dissolved solids of the 


water effluent at the beginning of the 
test must be reported. 

B. Chemical analysis for silver con¬ 
centration in the treated drinking water 
must be performed by the Atomic Ab¬ 
sorption Method. Duplicate samples for 
silver analysis must be taken from the 
bacteriological samples as indicated in 
Table n. For details on sampling and 
cleaning of glassware for silver analysis 
see Table n. 

C. All analytical procedures, unless 
otherwise specified will be in accordance 
with the “Standard Methods for the 
Examination of Water and Wastewater/' 
cited above. 

See Table V for guidelines for develop¬ 
ing data to support non-pesticidal 
claims. The test results and information 
required during the testing of all units 
must be recorded and submitted in the 
precise formats outlined in Tables in 
and IV below. 


Table I. —Sampling and tenting schedule 
(All sampling and testing procedures are to be performed at room temperature (20- 25 6 C)] 


Time interval 


1. Start (follow manufacturer’s start up instructions for initial flush 

etc. before collecting first sample). 

2. At 25 percent of Alter life provide an 8-hour holding period .. 

3. a. 50 percent of filter life ...... 

b. Add artificially contaminated water ..... 

c. After 24-hour holding period . 

4. At 75 percent of filter life provide an 8-hour bolding period _ 

5. a. 95 percent of Alter life .... 

b. Add artificially Contaminated water -- 

c. After 24-hour holding period .. 


Bacteriological Chemical (silver) 


InAuent 

Effluent I ii Alien t 

Effluent 

X* 

X* X 

X 

X» 

X* 

(No testing required) 
Xi . 

X 

. X» . 

X 

X r 

X» 

(No testing required) 
Xi . 

X 

. X> .. 

X 


» Bacteriological counts of tap w ater used. 

» Bacteriological counts of artiAcially contaminated water. 


Table II— Procedures for Sampling and 

Cleaning of Glassware for Analysis for 

Silver 

1. Sample CoUection. 

a. Pipette from each 100 ml sample col¬ 
lected for bacteriological assay approximately 
15 ml into 18 x 150 mm capped soft glass 
test tube containing three drops of concen¬ 
trated HNO, when silver analysis la required. 

b. Invert test tube 3 or 4 times to mix 
sample and cone. HNO a . 

c. Sample is now ready for analysis. 

2. Cleaning procedure (only for test tubes 
which have been used with HNO, to inhibit 
Ag adsorption). 


a. Soak 18 x 150 mm soft glass test tube 
in 3% NH 4 OH for 30 minutes. 

b. Using test tube wash rack wash in 
Hobart Laboratory Washer or equivalent as 
described by washer manufacturer. 

If the test tube has been used to collect 
a Silver sample without the use of HNO,. 
use the following procedure prior to the 
NH 4 OH soak. 

a. Fill test tube with cone. HNO, and allow 
to soak 5 minutes. 

b. Discard this HNO,. 

c. Repeat Step 1 two additional times. 

d. Then go to NH 4 OH soak as described 
previously. 
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Table V—Guidance on Testing for Specific 
Non-Pesticidal Claims 

1. Must be specific. As stated previously all 
claims must be specific. Claims such as 
••Removes halogenated volatile organics’* or 
“Removes chlorinated pesticides” are too 
general, and are not allowed. Claims for 
removal of ’’chloroform” or “aldrln” are 
allowed, If supported by satisfactory analyses. 

2. The preferred analytical methods are 
those in Standard Methods for the Exami¬ 
nation of Water and Waste Water. (American 
Public Health Assoc., 1015 18th Street NW., 
Wash., D.C. 20036) Official methods of the 
American Society for Testing Materials 
(ASTM) and the Association of Official 
Analytical Chemists (AOAC) are also ac¬ 
ceptable. Other methods may be acceptable If 
documented and proved reliable. 

3. Chloroform removal claims should be 
supported by analyses (of influent and efflu¬ 
ent) preferably using the methods of Bellar, 
Llchtenberg and Kroner. These methods are 
discussed In the Journal of the American 
Water Works Association for December 1974. 
Other methods may be acceptable If docu¬ 
mented and proved. The unit must be con¬ 
tinuously exposed to waters containing up 
to 100 ppb chloroform or more and a back¬ 
ground level of 1.0 ppm of Total Organic 
Carbon (TOC) for the life of the filter. 
“Chloroform removal’’ requires a reduction 
to 10% (or leas) of the original chloroform 
concentration, over the effective life span 
of the unit. 

4. Aldrin. endrin, etc. removal claims must 
be supported by analyses. The preferred 
method is Method for Organochlorlne Pesti¬ 
cides in Industrial Effluents. MDQARL, EPA, 
Cincinnati, Ohio. November 28. 1973. The 
unit will be continuously exposed to waters 
containing test concentrations of the pesti¬ 
cides for which claims are being made. The 
test water must also contain a background 
level of 1.0 ppm Total Organic Carbon (TOC). 
The unit must remove 95% of the specific 
pesticide over the life of the unit. Other 
verified analytical methods may be substi¬ 
tuted. 

5. Claims for lead removal must be proved 
by analyses. The preferred method is the 
atomic absorption method of Standard 
Methods. The unit should be continuously 
exposed to water containing lead at a con¬ 
centration of 500 ppb or more for the life of 
the unit. The unit must remove 95% of the 
original lead, over the life of the unit. 

6. Turbidity removal claims will be ac¬ 
cepted without data, if the unit contains 
activated carbon. 

7. Sampling and analytical sequence should 
follow that outlined in Table I. 

Questions concerning the requirements 
outlined in this document should be ad¬ 
dressed to the Director. Registration 
Division (WH-567), Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M St. SW. Washington. DC 
20460. 

Dated: July 28,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

| FR Doc.76-22495 Piled 8-4-76:8:45 ami 
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PESTICIDE PROGRAMS 

Receipt of Application To Register a Pesti¬ 
cide Product Containing a New Active 
Ingredient 

Buckman Laboratories, Inc., 1256 N. 
McLean Blvd., Memphis TN 38108, has 
submitted to the Environmental Protec¬ 


tion Agency (EPA) an application to 
register the pesticide product BUSAN 79 
(EPA Pile Symbol 1448-LO), containing 
60.0% of the active ingredient Poly [hy¬ 
droxy ethylene (dimethyliminio) - ethyl¬ 
ene (dimethyliminio) methylene dichlor¬ 
ide 1 which has not been included in any 
previously registered pesticide products. 
The application received from Buckman 
Laboratories, Inc. proposes that the 
product be classified for general use to 
control algae, bacteria, and fungi in 
water systems. PM34 

Application was made pursuant to the 
provisions of the Federal In sectic ide, 
Fungicide, and Rodenticide Act (FIFRA>, 
as amended (86 Stat. 973, 7 U.S.C. 136 
et seq.), and the regulations thereunder 
(40 CFR 162). Notice of receipt of this 
application is made in accordance with 
the provi sions of section 3(c) (4) of FI- 
FRA (40 CFR 162.2(b) (6) ] and does not 
indicate a decision by the Agency on the 
application. 

Any Federal Agency or other inter¬ 
ested persons are invited to submit writ¬ 
ten comments on this application to the 
Federal Register Section, Technical 
Services Division (WH-569), Office of 
Pesticide Programs, Environmental Pro¬ 
tection Agency, Rm. 401, East Tower, 401 
M St. SW., Washington, D.C. 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and of others interested in in¬ 
specting them. The comments must be 
received on or before September 7, 1976 
and should bear a notation indicating 
the EPA File Symbol “1448-LO.” Com¬ 
ments received within the specified time 
period will be considered before a final 
decision is made with respect to the 
pending application. Comments received 
after the specified time period will be 
considered only to the extent possible 
without delaying processing of the ap¬ 
plication. Specific questions concerning 
this applicaiton should be directed to the 
designated Product Manager (PM), Reg¬ 
istration Division (WH-567), Office of 
Pesticide Programs, at the above address 
or by telephone at 202/426-9490. 

Notice of approval or denial of this 
application to register BUSAN 79 will be 
announced in the Federal Register. The 
label furnished by Buckman Labora¬ 
tories, Inc., as well as all written com¬ 
ments filed pursuant to this notice, will 
be available for public inspection in the 
office of the Federal Register Section 
from 8:30 a.m. to 4:30 p.m. Monday 
through Friday. 

Dated: July 30.1976. 

Douglas D. Campt, 

Acting Director. 

Registration Division. 

|FR Doc.76-22845 Piled 8-4-76;8:45 amj 

. ^>v. 

[FRL 594-5) 

NATIONAL DRINKING WATER 
ADVISORY COUNCIL 

Open Meeting 

Pursuant to Pub. L. 92-423, notice is 
hereby given that a meeting of the Na¬ 
tional Drinking Water Advisory Council 
established under Pub. L. 93-523, the 
‘ Safe Drinking Water Act,” will be held 


at 9 a.m. on August 25, 1976, and at 8:30 
am., August 26 , 1976, in Conference 
Room 2117, Mall Area, Waterside Mall 
401 M Street, SW., Washington, Dc 
20460. 

The purpose of the meeting will be to 
discuss toxicology and drinking water 
contaminants, review EPA’s water supply 
public affairs activities, and review the 
proposed Secondary Drinking Water 
Regulations and Siting Requirements, in 
addition, there will be an update on the 
status of the Proposed Underground in¬ 
jection Control Regulations and an over¬ 
view of the proposed data management 
program. 

The meeting will be open to the public. 
The Council encourages the hearing of 
outside statements and allocated a por¬ 
tion of time for public participation. 
Any outside parties interested in present¬ 
ing an oral statement should petition 
the Council in writing. The petition 
should include the general topic of the 
proposed statement and the petitioner’s 
telephone number. 

Any person who wishes to file a writ¬ 
ten statement can do so before or after 
a Council meeting. Accepted written 
statements will be recognized at Coun¬ 
cil meetings. 

Any member of the public wishing to 
attend the Council meeting, present an 
oral statement, or submit a written state¬ 
ment should contact Patrick Tobin. Ex¬ 
ecutive Secretary for the National Drink¬ 
ing Water Advisory Council, Office of 
Water Supply (WH-550), Environmental 
Protection Agency, 401 M Street, SW.. 
Washington, D.C. 20460. 

The telephone number is: Area Code 
202 426-8847. 

Eckhardt C. Beck. 

Acting Assistant Administrator, 
for Water and Hazardous Materials. 

July 30, 1976. 

(PR Doc.76-22842 Filed 8-4-76; 8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 
OFFICE OF EXCEPTIONS AND APPEALS 

Cases Filed During the Week of July 9 
Through July 16, 1976 

Notice is hereby given that during the 
week of July 9 through July 16, 1976. the 
appeals and applications for exception or 
other relief listed in the Appendix to this 
notice were filed with the Federal Energy 
Administration's Office of Exceptions and 
Appeals. 

Under the FEA's procedural regula¬ 
tions. 10 CFR Part 205, any person who 
will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication of 
this notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first. 

Dated: July 30, 1976. 

David G. Wilson. 

Acting General Counsel 
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Appendix. — List i)1 received by the Office of Exceptions and Appeals , July 9 to 

July 16, 1916 


Date Name ami Location of Applicant Case No. Type of Submission 


July 9, 1976 Oasco Gasoline, Inc., Washington, D.C. Of FEA-0891 
granted: The FKA’s June 10, 1076, suppl**- 
mental order would be rescinded and Ashland 
Oil Co. would be assigned lower-cost Mipullem 
of motor gasoline to replace Coastal States 
Gas Producing Co.) 

Do. .Little America Refining Co.. Washington, D.C. FEE-2700 

(If granted: Little America Refining Co. and 
Me subsidiary, Sindnir Refining Co., would 
be treated as separate entitles for purpose® of 
Urn old oil entitlements program (sw. 211.07) 
and determining their maximum allowable 
selling prices under sec. 212.83.) .„ ^ . 

Do. Ris k Island Knitting Corp.. Indianapolis, Ind. I EE-2721 

ilf granted: Rock Island Refining Corp. 
would receive additional exception relief from 
Its obligations under the old oil entitlements 
program.) ^ 

Do.. . Standard Oil Co. of California, San Francisco, FEA-06S9 
Calif. (U granted: The FKA s June 28, 1976. 
assignment order wtmld lie reminded and 
Standard Oil Co. of California would not la' 
required to supply V«’0 Oil Co. with motor 
gasoline during June, July, and August 1976.) 

Do.Standard Oil Co. of California, San Francisco, FEA-0690: 

('allf. (If granted: Standard Oil Co. of Call- FK8-08U0 
fornia would not be required to supply the 
Ashland oil Co. of California wiilt 3,0lS.t«n 
gaLs of motor gasoline.) 

Do.Terrible llerbst. Ine., Washington. D.C. (If IKA-flWi 

granted: Tire FKA’s June lt». 197®, supple- 
menral order wcmld I** rescinded and Ashland 
Oil Co. would be assigned lower-rosi suppliers 
of motor gasoline to replace Coastal States Gas 
Producing Co.) 

luly 12,1970 Anioco Oil Co.. Chicago, Ill. (If granted: To iPl-OKB 
correct for an allege! error by tbe oillce of OH 
Imports during the |>nor allocation period, 

Anuh-o Oil Co. would obtain an import alloca¬ 
tion during the current allocation l»eriod 
which would permit it to import 2,090,834 
bbls of crude oil on a fee-exempt liasis.) 

Do.Clark Equipment Co., Buchanan, Mich. (If 

armit.Mt* I 'lark F 


FEE-2723 

FEA-0S93 


granted: Clark Equipment Co. would receive 
an Increase in its base period use of propane for 
its Mel roe division plant.) 

Do. Placid Refining < o., Washington. D.C. (If 

granted: The FKA’s order dated June a, 1976, 
would l>e rescinded an<l Placid Refining Co.'s 
Port Allen refinery wtmld be classified as new- 
refining eajwuMi y for purposes of the manda¬ 
tory crude oil buy-sidl program.) 

Do.Placid Refining <n., Washington, D.C. Of FEE-2756 

granted: Placid Refining Co. would receive an 
exception from the provisions of the manda¬ 
tory crude oil buy-sell urogram (sec. 211.6ft) 
which would permit its Port Allen refinery to 
bo classified as new refining eapaetty.) 

Do.Powerine Oil Co.. Washington, D.C. (Ifgranted: FEE-2724 

Power!no Oil Co. would receive an exception 
from tlie old oil entitlements program which 
would permit the firm to earn additional en¬ 
titlements on residual fuel oii sold to Mac¬ 
Millan Bloedel Ltd., a Canadian corporation.) 

Do_Schkade Bros. Drilling Co., Abilene, Tex. (If FEF.-2722 

granted: The Bchkade Bros. Drilling Co.’s 
latham lease well would bo classified as a 
HtripjH.*r well lease for the month of February 

July 13,1976 Aminoil V.S.A., Houston. Tex. (If granted: FEE-2728 
Ami noil U.8.A. would be permitted to in- through 
c rease its prices for natural gas liquid products FEE-2734 
to reflect non product cost Increases in excess 
of $.005 per gallon at its Aline, Fox. Hunting - 
tou Beach, Inglewood, O’Keene, Taloga, and 
Tioga natural gas plants.) 

Do.Ashland oil Co. of California (If granted: Ash- FEA-0897 

land Oil Co. of California would be granted 
retroactive exception relief applicable to the 
month of March 1976 which would permit it to 
be allocated 20,140,325 gals of motor gasoline.) 

Do.Continental OH Co.. Houston Tex. (If granted: FEE-273® 

Continental Oil Co. wtmld be permitted to through 
Increase its prices for natural gas liquid prod- FEE-2755 
ucts to reflect non product cost increases in 
excess of $.006 per gallon at its Acadia, Burnell, 

Elk Basin, Elk City, Hamlin, Hitchcock. 

Maljanmr. Medford, North Cowdcn, North 
Damn, North Okarrhe, O'Kwhp, Ramsey, 

Rincon, Seiling, South Hampton, Sussex. 

O.W. Ward, West Komi note, and West World 
natural gas plants.) 

Do.Farmland Industries, Inc., Kansas City, Mo. FEA-0694 

(If granted: Farmland Industries, Inc. would 
be permitted an additional increase In Its 
prices for natural gas liquid products produced 
at Us Lamoiil, Quitman, and Mertron plants 
to reflect non product costs In excess of $.005 per 
gallon.) 


Appeal of the FKA’s decision and 
order in Ashland OQ Co. of Cali¬ 
fornia, 3 FEA. par-(June 10, 

1978). 


ITice exception (secs. 212.S3, 211.67. 
and 212.66). Slay previously filed 
(FES-2709). 


Allocation exception (sec. 211.67). 


Appeal of the FEA’s June 28, 1976, 
assignment order. 


Appeal of the FEA’s decision and 
order in Ashland Oil Co. u! (Cali¬ 
fornia, 3 FEA, par.(June 

10, 1976). Stay requested. 

Apical of the FEA’s decision and 
order in Ashland Oil Co. of Cali¬ 
fornia, 3 FEA, par. (June 10, 1976). 


Exemption from l*a*> foe requirements 
ipt 213). 


\ 


Exception to Increase ba« period iwe 
(sec. 211.12). 


Appeal of the FEA’s order dated 
June 8,1976 (ruling 1976-1). 


Allocation exception (sec. 211.65). 


Allocation exception (sec. 211.67(d) 

( 2 ). 


Price exception (sec. 212.74). 


Price exception (sec. 212.165). 


Appeal of the FEA’s decision and 
order In Ashland OU Co. of Cali¬ 
fornia, 3 FEA, par._(June 

10, 1976). 

Price exception (see. 212.165). 


Appeal of the FEA's decision and 
order in Farmland Industries, Inc., 
3 FEA, par.__(June 7, 19?6 )j 
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NOTICES 


Date Name and Location of Applicant 


Do.lntiTcoasta! Marine Supplies, New Orleans, La. 

(If granted: The FEA’a June 4, 1976. assign¬ 
ment order establishing Gulf Outlot Fuel and 
Marino Supply, Inc.’s annual base period 
use of diesel fuel at 8,633,730 gals would be 
rescinded.) 

Do- Intercoastal Marine Supplies, New Orleans, La. 

(If granted: An investigation of an alleged 
change in credit terms effected by Gulf Oil 
Corp. and Gulf Oil's withdrawal from the 
New Orleans diesel fuel market would be 
conducted. 

Do.Intercoastal Marine Supplies, New Orleans, La. 

(If granted: An investigation would be con¬ 
ducted of an agreement between Gulf Outlet 
and the Murphy Oil Co. which allegedly has 
an adverse effect on Intercoastal.) 

Do.. Intercoastal Marine Supply, New Orleans, La. 

(If granted: A remedial order would be issued 
to Murphy Oil. Co. directing it to supply 
Intercoostal 8 million gals or marine diesel 
fuel per annum pending the outcome of 
Investigations which intcrcoaslal has re¬ 
quested in collateral petitions.) 

Do_Mar-Low Corp., Lafayette, (If granted: 

Mar-Low Corp. would receive ati extension of 
the price relief gmtit«*d Iti the EISA's Mar. 19, 
1976, decision and order.) 

Do.Mar-Low Corp., Lafayette, La. (If ‘granted: 

Mar-Low Corp. would receive an extension of 
the price relief granted in the FEA’s Mar. 19, 
1976. decision and order.) 

Do_ Southland Oil Co., Jackson, Miss. (If granted: 

Southland Oil Co. would receive additional 
exception relief from the old oil entitlements 
program.) 

Do.Taiga Energy, Inc., Denver, Colo. (If granted: 

The FEA’s June 24, 1976, remedial order 
would be rescinded and Tlaga would not lx* 
required to make refunds to the Permian 
Corp. and Mobil Oil.) 

Do_ United Hefming Co.. Warren, Pa. (If granted: 

United Refining Co.'s West Branch, Mich, 
refinery would be redesignated as a first 
priority refinery for puri>ose$ of the FEA 
Canadian crude oil allocation program.) 
luly 14,1976 Fuller, James B., Liberty. Tex. (If granted: 

Crude oil produced from the C. V. Collins 
leas© would be sold at upper tier celling prices.) 

Do_Phillips Petroleum Co., Bartlesville, Okla. (If 

granted: Crude oil produced frum the bitter 
lease would Ire sold at upper tier ceiling prices.) 

Do_The Superior Oil Co. (Rio Bravo) Houston, 

Tex. (If granted: The FEA’s June 7, 1976, 
decision and order would be modified to per¬ 
mit Superior to pass through additional in¬ 
creased nonproduet costs incurred its Rio 
Bravo natural gas plant.) 

luly 15,1976 Diamond Shamrock Corp., Amarillo, Tex. (If 
granted: Diamond Shamrock Corp. would 
receive an exception from tho provisions of 
sec. 212.83(c) (2).) 

Do.DUlmou Oil Recovery, Robinson, 111. (If 

granted: Dillmau Oil Recovery would re¬ 
ceive an exception from the old oil entitlements 
program.) 

Do.Franwin Oil and Gas Co., Long Beach, Calif. 

(If granted: Crude oil produced from the. 
Wilmington Field Fault block IV’ and V units 
would be sold at upr»er tier ceiling prices.) 

Do.. Great Southern Oil and Gas Co.. Inc., I^a/ay- 

ette, La. (If granted: Great Southern Oil and 
Gas Co., Inc. would receive an extension of 
the price relief granted in tho FEA’s Mar. 9, 
1976, decision ami order.) 

Do.- Gulf Oil Corp., Houston, Tex. (If granted: 

The Feb. 5, 1976. decision and order granting 
Gulf a stay of tho provisions of a remedial 
order issued to the firm would be modified.) 

Do..~... UphainOiland Gas Co., Washington, D.C. (If 
granted: Upham Oil and Gas Co. would 
receive an extension of the price relief granted 
in the FEA’s May 12,1976 decision and order.) 

Do.Vaughey and Vaughay. Denver, Colo. (If 

granted: Crude oil produced from tho Lowry 
bombing range field wells 13-25 and 5-25 
would be sold at upper tier ceiling prices.) 

Do...._William U. Player and Associates, Natchez, 

Miss. (If granted: Tho FEA’s June 29. 1976 
decision and order would be rescinded and 
the price relief previously granted to Player 
in the FEA’s Apr. 9, 1976, decision and order 
would be extended for the life of the James- 
Bridwoll VUA No. 1 well.) 


Cam No: 

Type of Submission 

FEA-0895 

Appeal of the FEA’s June 4, 1976, 
assignment order. 

F3G-0026 

Request for special redress. 

FSG-0027 

Do. 

FS <1-0038 

Do. 

FEE-2725 

Extension of ©xoeption relief granted 
in Mar-Low Corp., 3 FEA. par. 
83,132 (Mar. 19, 1976). 

FEB-2726 

Extension of exception relief granted 
in Mar-Low Corp., 3 FEA, par. 
83,133 (Mar. 19, 1976). 

FEE-2727 

Allocation exception (sec. 211,67). 

FBA-0896; 

FES-0896 

Appeal of tile FEA’s remedial order 
dated June 24,1976. Stay requested. 

FEE-2785 

Allocation exception (214.21). 

FEE-2758 

Price exception (see. 212.74). 

FEE-2757 

Do. 

FEA-0696 

Appeal of tho FEA’s exception 
decision and order in Superior Oil 

Co., 3 FEA. i»ar.. (Juno 7, 

1976). 

FEE-2761 

Price exception (sec. 212.83(e)(2). 

FEE-2763 

Allocation exception (sec. 211.67). 

FEE-2762 

Price exception (see. 212.74). 

FEE-2760 

Extension of exception relief granted 
in Great Southern Oil and Gas Co., 

19%) 3 FEA ’ Par * 83,124 (Mar ' 9 * 

FEX-0056 

Supplemental to FEA’s decision 
and order in Gulf Ofl Corp., 3 
FEA, par. 85,013 (Feb. 5, 1976). 

FEE-2759 

Extension of exception relief granted 
in Upham Oil and Gas Co., 3 FEA, 
par. 83,189 (May 12, 1976). 

FEE-2764 

Price exception (see. 212.74). 

FEA-0899 

Appeal of tho FEA’s decision and 


order in William IL Player and 
Associates, 3 FEA, par. . 
(June 29, 1976). 


[FR Doc.76-22588 Filed 7-30-76;! :38 pmj 


FEDERAL MARITIME COMMISSION 

BLACK BALL TRANSPORT, INC. ET At. 

Agreement Assignments 

Notice of Assignment of Agreements 
Nos. T-40, as amended, and T-2906. as 
amended, filed by: 

H. H. Wlttrcn, Manager. Waterfront Real 

Estate, Port of Seattle. P.O. Box 1209 

Seattle, Washington 98111. 

Assignment of Agreements Nos. T-40 
as amended, and T-2906, as amended! 
provides for the assignment by Black 
Ball Transport, Inc., (Black Ball) to 
Puget Sound Terminals, Inc., (Puget 
Sound), with the approval of the Port 
of Seattle (Port), of all its right, title, 
and interest in the following agreements- 
(1) Agreement No. T-40, as amended, 
between Port and Black Ball, approved 
by the Commission January 23. 1964, is 
a 20-year lease to Black Ball of Pier 30 
for operation as a public terminal for 
loading and discharging of Black Ball’s 
vessels; (2) Agreement No. T-2906. as 
amended, between Port and Black Ball, 
approved by the Commission April 24^ 
1974, is a month-to-month lease pro¬ 
viding for the lease to Black Ball of a 
transit shed area at Pier 30, which is 
used for the storage of paper and related 
warehouse purposes. Black Ball will con¬ 
tinue to occupy approximately 2,000 
square feet of a building to be used as 
office space. Black Ball may terminate 
tenancy by giving 30 days' prior written 
notice to Puget Sound. As compensation, 
Black Ball shall pay Puget Sound SI,000 
per month plus a percentage of the heat 
and utilities as set forth in the assign¬ 
ment of the agreements. 

Interested parties may inspect and ob¬ 
tain a copy of the Notice of Assignment 
at the Washington office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10126; or may inspect the as¬ 
signment at the Field Offices located at 
New York, New York; New Orleans, 
Louisiana; San Francisco, Califomia; 
and Old San Juan, Puerto Rico. Parties 
desiring to comment on this matter may 
file such comments with the Secretary, 
Federal Maritime Commission, Washing¬ 
ton, D.C. 20573. on or before August 25, 
1976. 

A copy of any such statement should 
also be forwarded to the party filing the 
Notice of Assignment and the statement 
should indicate that this has been done. 

By Order of the Federal Maritime 
Commission. 

Dated: August 2, 1976. 

Francis C. Hurney, 

Secretary. 

|FR Doc.76-22801 Filed 8-4-76:8:45 omj 


KNUTSEN LINE J/S 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
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Commission for approval pursuant to 
sec tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733. 75 Stat. 763, 46 
U.s.c. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco, California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D C. 20573. on or before August 25. 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation Dr detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of Agreement Filed by: 

Herbert Bals, President. Bakke Steamship 

Corporation, 650 California Street. San 

Francisco. California 94108. 

Agreement No. 7623-6 amends Article 
2te> of the Knutsen Line joint service 
agreement by adding the following as a 
final paragraph thereto: 

"ThJ* agreement also covers cargoes moving 
under intermodal conditions from, to or be¬ 
tween Inland points via ports within the 
scope of this agreement.*’ 

By order of the Federal Maritime Com¬ 
mission. 

Dated: August 2,1976. 

Francis C. Hurney, 
Secretary. 

[FR Doc.76-22798 Filed 8-4-76;8:45 am) 


MOOREMcCORMACK LINES, INC. AND 
PRUDENTIAL LINES, INC, 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat 763 (46 
UJ5.C. 814)). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New* Orleans. La., San Juan, 
Puerto Rico and San Francisco. Cali¬ 
fornia. Comments on such agreements, 
including requests for hearing, may be 


NOTICES 

submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, on or before August 10, 1976. Any 
person desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
they desire to adduce evidence. An allega¬ 
tion of discrimination or unfairness shall 
be accompanied by a statement describ¬ 
ing the discrimination or unfairness with 
particularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement shoud 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of Agreement Filed by: 

Hubert F. Carr, Vice President, Secretary and 

General Counsel. Moore-McCormack Lines. 

Incorporated, 2 Broadway. New York. New 

York 10004. 

Agreement No. 9566-1, between Moore- 
McCormack Lines, Incorporated and 
Prudential Lines. Inc., modifies the basic 
agreement by extending for a further 
period the agency arrangements con¬ 
tained therein. 

By Order of the Federal Maritime 
Commission. 

Dated : August 2, 1976. 

Francis C. Hurney. 

Secretary. 

\FR Doc.76- 22799 Filed 8-4 76;8:45 am) 


NORTH ATLANTIC MEDITERRANEAN 
FREIGHT CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, (46 
U.S.C. 814)). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. San 
Francisco, California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573, on or before August 25, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 
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A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Stanley O. Sher, Esquire. BiUlg, Slier & Jones. 

P C.. Suite 300. 2033 K Street, NW . Wash¬ 
ington. D.C. 20006. 

Agreement No. 9548-13, among the 
member lines of the above named con¬ 
ference modifies the basic agreement by 
increasing the financial guarantee that 
must be furnished by each member of the 
conference from $25,000 to $50,000. 

By Order of the Federal Maritime 
Commission. 

Dated: August 2. 1976. 

Francis C. Hurney, 

Secretary. 

|FR Doc.76 22800 Filed 8-4 78;8:45 am) 


PACIFIC COAST EUROPEAN CONFERENCE 
Petition Filed 

Notice is hereby given that the follow¬ 
ing petition has been filed with the Com¬ 
mission for approval pursuant to Section 
14b of the Shipping Act. 1916. as 
amended (75 Stat. 762. (46 U.S.C. 813a >). 

Interested parties may inspect a copy 
of the proposed contract form and of the 
petition at the Washington office of the 
Federal Maritime Commission, 1100 L 
Street, NW.. Room 10126 or at the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana, San Francisco, Cali¬ 
fornia and Old San Juan, Puerto Rico. 
Comments with reference to the pro¬ 
posed contract form and the petition 
including a request for hearing, if de¬ 
sired, may be submitted to the Secretary. 
Federal Maritime Commission. 1100 L 
Street. NW.. Washington. D.C. 20573, on 
or before August 25. 1976. Any person 
desiring a hearing on the proposed con¬ 
tract system shall provide a clear and 
concise statement of the matters upon 
which they desire to adduce evidence. An 
allegation of discrimination or unfair¬ 
ness shall be accompanied by a state¬ 
ment describing the discrimination or 
unfairness with particularity. If a viola¬ 
tion of the Act or detriment to the com¬ 
merce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
proposed contract form and the petition 
(as indicated hereinafter), and the state¬ 
ment should indicate that this has been 
done. 

Notice of Agreement Filed by: 

David C. Nolan, Esq.. Graham & James. One 

Maritime Plaza, San Francisco, California 

94111. 

Agreement No. 5200-DR-4, among the 
member carriers of the above-named 
conference, extends the scope of the con¬ 
ference's standard dual rate contract 
agreement to apply to intermodal rates 
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from port area points In the states of 
Washington, Oregon and California. 
Contract shippers will be bound to use 
conference vessels when carriers provide 
service between any two ports or between 
a port area point and a port within the 
scope of this agreement when such serv¬ 
ice constitutes a natural transportation 
route for the shipper. 

By Order of the Federal Maritime 
Commission. 

Dated: July 30. 1976. 

Francis C. Hurney, 

Secretary . 

IFR Doc.76-22797 Filed 8-4-76.8:45 ami 


FEDERAL POWER COMMISSION 

[Docket No. E-9408] 

AMERICAN ELECTRIC POWER SERVICE 
CORP. 

Order Granting Late Intervention 

July 29,1976. 

By order issued May 30. 1975, the 
Commission accepted for filing and sus¬ 
pended the effectiveness of a proposed 
amendment to the July 6,1951 Intercon¬ 
nection Agreement among Appalachian 
Power Company, Kentucky Power Com¬ 
pany, Indiana and Michigan Electric 
Company, Ohio Power Company, and 
American Electric Power Service Cor¬ 
poration, their agent. The Commission 
further set the matter for hearing. 

By letter dated June 25. 1976, a Peti¬ 
tion of Intervention was filed on behalf 
of the Office of the Public Service Com¬ 
mission of Indiana. Good cause being 
shown, the Commission shall grant the 
Public Service Commission’s notice of 
late intervention. 

The Commission finds: It 1s desirable 
and in the public interest to allow the 
above-named petitioners to intervene. 

The Commission orders: (A) The 

above-named petitioner is hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of 
the Commission: Provided, however , That 
participation of such intervenor shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in the petition to intervene. And 
Provided , further , That the admission of 
such intervenor shall not be construed 
as recognition by the Commission that it 
might be aggrieved because of any order 
or orders of the Commission entered In 
this proceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-22745 Filed 8-4-76;8:45 am] 


| Docket No. RI75-132] 

CABOT CORP. 

Amended Petition for Special Relief 

July 29,1976. 

Take notice that on July 22, 1976, 
Cabot Corporation (SW), P.O. Box 1101, 
Pampa, Texas 79065, filed a notice of rate 
change filing which in effect seeks to 
amend its petition for special relief filed 
April 24, 1975. 1 By this amendment Peti¬ 
tioner seeks a rate of 39.06 cents per Mcf 
rather than 55 cents per Mcf for a sale 
of natural gas to Panhandle Eastern Pipe 
Line Company under its FPC Gas Rate 
Schedule No. 47. Petitioner seeks the 
higher rate for gas from five wells in the 
Moncane-Laveme Gas Area, Oklahoma, 
in order to permit Cabot to perform the 
requisite remedial w r ork which includes 
the installation of pumping units to re¬ 
move the accumulation of salt water and 
condensate impeding the normal flow of 
gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 16, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate as 
a party In any hearing therein, must 
file a petition to Intervene in accordance 
with the Commission's rules. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.76-22746 Filed 8-4-76;8:45 ami 


(Docket No. RP76-13] 

CITIES SERVICE GAS CO. 

Further Extension of Time 

July 29,1976. 

On July 11, 1976, Staff Counsel filed a 
motion to extend the procedural dates 
fixed by order issued October 22, 1975, as 
mo6t recently modified by notice issued 
March 22, 1976, in the above-designated 
proceeding. The motion states that the 
interested parties do not oppose the re¬ 
quested extension. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff Testimony, August 26, 1976. 
Service of Intervenor Testimony, Septem¬ 
ber 23.1976. 

Service of Company Rebuttal, October 21, 
1976. 

Hearing, November 9. 1976, (10 a.m., eat). 
By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-22760 Piled 8-4-76;8:45 am] 

* Notice Issued on May 6, 1976. 


[Docket No. CP76-452] 

COMPANIA DE GAS DE NUEVO LAREDO 

S.A. COMPLAINANT V. ENTEX, INC DE* 

FENDANT 

Complaint 

July 29. 1976. 

Take notice that on July 22, 197 $, 
Compania de Gas de Nuevo Laredo. S.A 
(Complainant), Nuevo Laredo, TamaulL 
pas. Republic of Mexico, filed in Docket 
No. CP76-452 a complaint against Entex 
Inc. (Defendant), PO Box 471. New 
Braunfels, Texas 78130. alleging that 
Defendant has threatened to terminate 
the sale and delivery of gas to the City 
of Nuevo Laredo over a contract price 
dispute and that such termination will 
result in irreparable harm and Injury. 
Complainant seeks an order from the 
Federal Power Commission prohibiting 
Defendant from terminating the sale 
and delivery of natural gas to Com¬ 
plainant. Complainant requests that the 
Commission determine the approved rate 
at which Defendant may sell gas to Com¬ 
plainant and prays for such other and 
further relief to which it may be entitled, 
all as more fully set forth in the com¬ 
plaint^ which is on file with the Com¬ 
mission and open to public inspection. 

Complainant states the Defendant is 
the sole supplier of natural gas to the 
City of Nuevo Laredo. 1 Complainant 
states that it entered into a contract 
writh Defendant's predecessor in interest. 
United Gas Corporation, on May 26. 
1944, for the sale of gas to Complainant. 
The Complainant states that said con¬ 
tract was subsequently amended on Jan¬ 
uary 21, 1949. December 12, 1949, June 
22, 1954, March 18, 1957, November 17. 
1959, May 4, 1967, August 1, 1968 and 
November 13, 1972. Complainant avers 
that it knows of no authority by which 
Defendant can modify the contract ap¬ 
proved in 1944 in Docket No. G-103 or 
by which Defendant can terminate the 
sale and delivery of gas to Complainant. 
Complainant states that it knows of no 
exception under Parts 152 and 153 of the 
Regulations under the Natural Gas Act 
applicable to Defendant's sale of gas to 
Complainant 

Complainant states that on May 19, 
1976, Defendant notified Complainant 
that unless it paid $597,436.09 on or be¬ 
fore June 30. 1976, Defendant would 
terminate its sale and delivery of gas 
at 9:00 a.m. July 1, 1976. Complainant 
denies owing said sum. 

Complainant indicates that it has in¬ 
stituted legal action against Defendant 
in federal court. A copy of Complainant's 
petition filed with the United States 


1 By orders Issued September 10. 1940. 2 
FPC 803, and January 26. 1946, 4 FPC 840. 
in Docket No. 0-103, United Gas Corporation 
was authorized to seU gas for export, at or 
near the International boundary near Laredo. 
Texas, to Compania de Gas de Nuevo Laredo, 
S.A. (CGNL) for resale by CGNL In the City 
of Nuevo Laredo, TamauUpaa. Republic of 
Mexico. Entex. Inc. has suepeeded to United 
Gas Corporation and is currently authorized 
to export gas to the City of Nuevo Laredo 
pursuant to section 8 of the Natural Gw 
Act. 
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Court of Appeals for the Fifth Circuit 
is attached as an exhibit to the com- 

pl l[ n appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before August 16, 1976. file 
with the Federal Power Commission, 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure <18 CFR 
18 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.7fl-22748 Filed 8 4-76:8 46 am | 


(Docket Nos. CP75 96,etc.| 

EL PASO ALASKA CO. ET AL 

Further Order Following Consolidation of 
Proceedings 

July 29. 1976. 

El Paso Alaska Company. Docket No. 
CP75-96; Western LNG Terminal Com¬ 
pany, Docket No. CP75-83-1; Alaskan 
Arctic Gas Pipeine Company, Docket 
Nos CP74-239, CP74-240; Pacific Gas 
Transmission Company, Docket Nos. 
CP 74-241. CP74-242, CP71-182; North¬ 
ern Border Pipeline Company, Docket 
Nos. CP 74-290, CP74-291; Alcan Pipe¬ 
line Company, Docket Nos. CP76-433, 
CP76-434; Northwest Pipeline Corpora¬ 
tion, Docket Nos. CP76-435. CP76-436. 
CP76-437. 

On July* 23, 1976, the Commission is¬ 
sued an order granting a motion to con¬ 
solidate for hearing and decision the 
related applications of Alcan Pipeline 
Company (Alcan) in Docket Nos. CP76- 
433 and CP76-434 and Northwest Pipe¬ 
line Corporation in Docket Nos. CP76- 
435, CP76-436 and CP76-437 with the 
previously consolidated applications in 
El Paso Alaska Company, et al., Docket 
Nos. CP75-96, et al. This newly expanded 
comparative hearing in CP75-96, et al., is 
part of an adjudication to possibly certi¬ 
ficate one of three proposed Alaskan gas 
transportation systems which may be 
mutually exclusive. 


‘The complaint states that on June 30, 
1976, Complainant filed a class action agalnBt 
Defendant In the United States District 
Court for the Southern District of Texas 
Laredo Division; on July 9, 1976, said court 
denied its application for preliminary in¬ 
junction; on July 11, 1976, Complainant gave 
notice of appeal; and on July 12, 1976, Com¬ 
plainant filed Its petition for Injunction 
pending appeal with the United States Court 
of Appeals for the Fifth Circuit. 


In this consolidation order of July 23, 
1976, the Commission deferred to a sub¬ 
sequent order several subsidiary ques¬ 
tions raised by consolidation. The instant 
order takes up these deferred issues. We 
shall hereinafter consider them seriatim: 

»1) The public interest has required 
our swift consideration of the consolida¬ 
tion issue before a finding could be made 
as to the sufficiency of Alcan’s and 
Northwest’s applications. In light of the 
size of their filings we are still unable to 
complete our standard detailed analysis 
at this juncture. Although we cannot 
now determine whether these filings are 
sufficient in their totality, our prelimi¬ 
nary analysis docs permit us to conclude 
that Alcan and Northwest have at least 
presented all of the exhibits required by 
$ 157.14 of our Regulations under the 
Natural Gas Act. In that Alcan's and 
Northwest’s applications have been con¬ 
solidated into an ongoing hearing and 
their evidence should start to be sub¬ 
jected to cross-examination and rebuttal 
evidence in the very near future, it is 
unnecessary to delay the hearing until 
the Commission can finally resolve 
whether the filings comply with our filing 
regulations. In other words the unique 
posture of this comparative hearing 
vitiates the need for such a Commission 
finding for any conceivable deficiencies 
should be brought to light and cured im¬ 
minently by prehearing evidentiary pro¬ 
cedures (deficiency requests, requests for 
work papers, and requests for studies, all 
made upon Alcan and Northwest by the 
other parties as they prepare their re¬ 
buttal evidence and cross-examination), 
as well as during the hearing Itself. 

<2) Essential to our timely and yet 
comprehensive resolution of this Alaskan 
gas transportation proceeding is our 
formulation of the proper procedures for 
preparing and presenting into evidence 
the environmental assessment of the Al¬ 
can-Northwest project within the trun¬ 
cated time frame of this proceeding and 
consistent with the dictates of the Na¬ 
tional Environmental Policy Act 
(NEPA)The NEPA dilemma facing the 
Commission is unique: Already admitted 
into evidence and subjected to cross- 
examination and rebuttal are draft and 
final environmental impact statements 
(EIS) prepared by Commission Environ¬ 
mental Staff with particular emphasis on 
the proposed system of the El Paso 
Alaska Company and related companies 
(El Paso), as well as draft and final en¬ 
vironmental impact statements prepared 
by the Department of the Interior with 
particular emphasis upon the proposed 
system of the Alaskan Arctic Gas Pipe¬ 
line Company (Alaskan Arctic) group. 
Both sets of EIS’s analyzed to some ex¬ 
tent a Fairbanks-Alcan Highway alter¬ 
nate route, and Alcan and Northwest al¬ 
leged in their motion to consolidate that 
they utilized this Fairbanks-Alcan al¬ 
ternative in large part in aligning their 
route. We must now decide what addi¬ 
tional environmental preparation should 
be made by Staff. 


1 42 U.S.C. 4321. et seq.. and In particular 
section 102(2) (C) of NEPA. 42 U.SC. 4332 
<2 )<c). 


Of great assistance in resolving this 
NEPA dilemma is the July 19, 1976, dis¬ 
cussion of the parties on the record <Vol. 
185) which Administrative Law Judge 
Nahum Lltt certified to us on July 20. 
1976. Review of this certified portion of 
the record reveals the following environ¬ 
mental suggestions by the parties. Staff 
contends that there are differences be¬ 
tween the Alcan-Northwest proposal and 
the Fairbanks-Alcan alternative so as to 
necessitate its preparation of a supple¬ 
mental final EIS on the Alcan-Northwest 
route, and it outlines procedures to ac¬ 
complish this, assuming the need for a 
final Commission order in this proceed¬ 
ing by March 1, 1977: (1) The Commis¬ 
sion would have to waive its regulation 
requiring a draft EIS because to follow 
the standard draft EIS—comments— 
final EIS procedure would take at least 
six months. (2) The Council on Environ¬ 
mental Quality (CEQ) should also be 
approached for a waiver of its draft EIS 
guidelines. (3) Notice should be placed 
in the Federal Register soliciting com¬ 
ments and views within 45 days of other 
Federal agencies and the public-at-large 
on the Alcan-Northwest proposal. <4> 
Meanwhile Commission environmental 
Staff, with the assistance of Interior De¬ 
partment personnel on loan, can proceed 
with the preparation of the final EIS, and 
after the comments have been received 
and digested the final EIS can be issued. 
Staff states that, if ordered, it could 
finish the final EIS between September 15 
and October 1, 1976. (5) The parties 
would then be given one or two weeks to 
prepare for cross-examination of the 
Staff members responsible for the final 
EIS. While Staff feels that the final EIS 
will not be as detailed as those already in 
the record, it views this cross-examina¬ 
tion as providing additional specificity. 
<6) Finally, the parties would be given 
another two weeks to prepare rebuttal 
environmental evidence. In the interim 
the remainder of the hearing could be 
concluded so that the record could be 
closed by November, permitting the Ad¬ 
ministrative Law Judge to issue his ini¬ 
tial decision by December 1976. 

The Conservation Intervenors concur 
with Staff that a supplemental final EIS 
is required, that the draft EIS can be 
eliminated if the parties and the public 
have an opportunity to comment, and 
that CEQ should be contacted. 

Alaskan Arctic and El Paso, on the 
other hand, would interpret recent Su¬ 
preme Court decisions construing Sec tion 
102(2)(c) of NEPA" as alleviating the 
need for a final supplemental EIS at the 
hearing stage and permitting the Com¬ 
mission to issue the final EIS on the 
Alcan-Northwest route when it issues its 
final decision in this proceeding. Staff 
opposes this approach. Alaskan Arctic 
and El Paso moreover contest the need 
to approach CEQ with a waiver of Com¬ 
mission NEPA regulations in light of the 


*Aberdeen and Rockflsh Railroad Co., et al. 
v. Students Challenging Regulatory Agency 
Procedures, et al.. 43 U.SX.W. 4844 (UJB, 
June 24, 1076) (SCRAP II); and Kleppe, et 
al. ▼. Sierra Club, et al.. 44 U.8X.W 6104 (U.a 
June 28, 1976). 
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public interest In resolving this case as 
soon as possible. They further attack the 
need for Staff to present a final EIS at 
hearing by asserting that the record is 
already adequate for assessing the en¬ 
vironmental impact of the Alcan-North- 
west proposal, but they do concede that 
all parties should have an opportunity to 
introduce any environmental evidence 
within reason and be allowed cross- 
examination. 

Alcan and Northwest do not advance 
any specific environmental procedures, 
but they do stress the necessity under 
NEPA of permitting all parties, the gen¬ 
eral public and other Federal agencies a 
full opportunity to be heard on the en¬ 
vironmental aspects of their proposal 
relative to the other proposals. They also 
refer to pending Congressional legisla¬ 
tion* which would authorize the Com¬ 
mission more latitude in complying with 
NEPA. 

The Commission is faced with an 
anomalous statutory and administrative 
matrix. On the one hand it appears from 
this interlocutory perspective, without 
deciding, that our standard environmen¬ 
tal impact statement procedures 4 have 
been followed in this proceeding to date. 
Even though the Administrative Law 
Judge has had to prescribe expedited 
schedules in order to meet the projected 
completion date for his initial decision, 
neither he nor Staff have sacrificed a 
thorough environmental evidentiary 
presentation. On the other hand it is 
clear that the public interest will suffer 
from additional delay. 

In light of this need for expedition one 
possible avenue for rapidly completing 
the environmental record as to the Al¬ 
can-Northwest proposal is that suggested 
by Alaskan Arctic and El Paso; that is, 
all parties would introduce environ¬ 
mental evidence in less than EIS form, 
and the Commission would prepare the 
final supplemental EIS to accompany its 
final order. We do not, however, sub¬ 
scribe to this procedure. To begin with 
we are reluctant to diverge from our EIS 
regulations, supra note 4, to the extent 
recommended by Alaskan Arctic and El 
Paso because their cited legal authority. 
Scrap II and Kleppe, supra note 2, is too 
easily distinguished in light of the sig¬ 
nificant differences between the ICC and 
Interior Department proceedings at issue 
therein and the instant comparative pro¬ 
ceeding to possibly certificate one of 
three natural gas transportation systems. 
Furthermore, their suggestion is imprac¬ 
ticable since it appears that Staff will 
need almost as much time to prepare 
environmental evidence in a non-EIS 
form. In light of the compelling rele¬ 
vance of environmental evidence in this 
of all Commission proceedings (for ex¬ 
ample the delicate ecosystem of the 
North Slope), a supplemental final EIS 
relating to the specifics of the Alcan- 
Northwest proposal should be in the rec- 


S. 3521. 94th Cong., 2d Sess., 122 Cong. 
Rec. 11356 (July 1. 1976). 

1 Sections 2.80 and 262 of the Commission's 
General Policy and Interpretations. 


ord during the hearing to permit re¬ 
sponsive evidence from all parties. 

Although we are convinced that a final 
supplemental EIS should be introduced 
and subjected to cross-examination and 
rebuttal evidence, we must truncate our 
standards procedures, supra note 4, be¬ 
cause of the unique facts involved and 
the compelling need for rapid completion 
of Uiis proceeding. In a different area of 
our jurisdiction under the Natural Gas 
Act, that being curtailment, the Courts 
have recognized that the Commission 
has some degree of flexibility in comply¬ 
ing with NEPA when that statute con¬ 
flicts with the Natural Gas Act.® In deal¬ 
ing with both a different agency, the 
Department of Housing and Urban De¬ 
velopment. and a different statute, the 
Interstate Land Sales Full Disclosure Act, 
15 U.S.C. 1701 et seq., the Supreme Court 
recently found a “statutory conflict” 
which obviated the need for any EIS.* 
We are not going to completely bypass 
section 102(2) (c) of NEPA as in Flint 
Ridge but instead will modify our exist¬ 
ing procedures as little as possible. 

The modified environmental procedure 
which we will delineate hereinafter is 
consistent with the requirements of 
NEPA. To the extent, however, that addi¬ 
tional legal rationale might be required, 
we find that an actual “statutory con¬ 
flict” exists justifying these efforts to 
expedite completion of the hearing. The 
potential natural gas reserves in the 
Prudhoe £ay field, the actual level of 
gas curtailment and shortage in the low¬ 
er 48 states, and the administratively 
noticed level of inflation all compel the 
Commission to complete this proceed¬ 
ing as soon as possible in order to best 
protect the public interest. We note in 
addition a potential “statutory conflict" 
in that strict adherence to our environ¬ 
mental procedures, supra note 4, would 
almost certainly, as Staff stated, delay 
completion of the hearing to the extent 
that the Commission could not comply 
with section 5(c) of the Alaska Natural 
Gas Transportation Act, supra note 3, 
which would require the Commission to 
transmit its recommendation concerning 
this proceeding to the President by 
March 1, 1977. This has been passed by 
the full Senate and is currently being 
considered by the House of Representa¬ 
tives, along with a number of other legis¬ 
lative proposals. While S. 3521 is not the 
law of the land, it is a fact of life which 
the Commission cannot ignore. We do 


P American Smelting and Refining Com¬ 
pany v PPC, 494 P. 2d 925 (D.C. Cir. 1974); 
State of Louisiana v. FPC, 503 P. 2d 844 ( 5th 
Cir. 1974); and ConsoUdated Edison Com¬ 
pany ▼. PPC, 512 P. 2d 1332 (D.C. Cir. 1975). 
(Where the Commission finds that there is a 
•‘statutory conflict” between NEPA and its 
duties under the Natural Gas Act to act in 
a gas emergency. It can prescribe an Interim 
curtailment plan for a Jurisdictional Inter¬ 
state pipeline without having completed 
NEPA review, so long as the subsequent per¬ 
manent curtailment plan contains the req¬ 
uisite NEPA review). 

• Flint Ridge Development Company v, The 
Scenic Rivers Association of Oklahoma, et 
al.. 44 U.S.L.W. 4954 (TJ.S. June 24, 1976). 


not, however, base our instant decision 
upon such pending legislation. 

In light of the foregoing we direct the 
Administrative Law Judge to supervise 
the following procedures needed to com¬ 
plete the environmental portion of the 
record: 

(a) We direct the Secretary to Imme¬ 
diately notice in the Federal Register 
a request to. all parties, the general 
public, and other Federal agencies to 
submit to Commission environmental 
Staff within 30 days their comments and 
views concerning the Alcan-Northwest 
proposal. Commission Staff should more¬ 
over provide immediate actual notice to 
those other Federal agencies and other 
parties from which comments were re¬ 
ceived in preparing the EISs on El Paso’s 
and Alaskan Arctic’s projects. All re¬ 
sponses received by Staff shall be at¬ 
tached to its final supplemental EIS. 

(b) Commission environmental Staff 
shall immediately commence its review 
of Alcan’s and Northwest’s applications 
and collection of all other necessary 
data. In this latter regard Alcan and 
Northwest shall make every effort neces¬ 
sary to quickly answer Staff's data re¬ 
quests. Staff should continue its prepa¬ 
ration of a final supplemental EIS dur¬ 
ing the comment period provided above, 
and upon receipt of such comments and 
views it should then complete and serve 
the final EIS by September 23, 1976. It 
Is understood that this truncated sched¬ 
ule will strain Staff’s resources, and 
therefore content in the EIS should be 
emphasized at the expense of form. 

(c) The parties shall thereafter have 
an opportunity to analyze this final sup¬ 
plemental EIS so as to prepare rebuttal 
evidence and cross-examination of the 
Staff witnesses responsible for the EIS. 
This cross-examination shall begin on 
October 12, 1976, and rebuttal evidence 
shall also be filed on that date. We antic¬ 
ipate that this cross-examination will 
refine the EIS and add to its evidentiary 
value. 

(d) When the final suplemental EIS is 
served on September 23, 1976, the Secre¬ 
tary shall have placed in the Federal 
Register notice requesting from the gen¬ 
eral public and other Federal agencies 
their comments on this EIS within three 
weeks. Although Staff’s EIS will not be 
amended as a result of these comments. 
Staff shall immediately introduce them 
into the record, and the parties can con¬ 
sider .them in pursuing their cross-exam¬ 
ination of Staff environmental witnesses. 

(e) We expressly waive Sections 2.80 
and 2.82 of our General Policy and In¬ 
terpretations in order to accomplish the 
aforementioned procedures. 

(f) We direct our General Counsel or 
his designee upon issuance of this order 
to apprise the Council on Environmental 
Quality of these procedures and to seek 
for the Commission the Council’s opinion 
of such procedures in the context of CP 
75-96, et al. 

(3.) At this point we refrain from fur¬ 
ther circumscribing the procedural scope 
of this proceeding. Administrative Law 
Judge Litt has demonstrated through his 
reports to the Commission and the prog- 
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ress of the hearing that he both under¬ 
stands the need for expedition and can 
accomplish such expedition. Accordingly, 
we do not at this time prescribe a date for 
the issuance of the initial decision; how¬ 
ever. depending on when the initial de¬ 
cision is issued we might have to shorten 
or otherwise modify the briefing process 
to the Commission under our rules of 
practice and procedure. §1.31. 

(4) Other matters have been raised in 
these proceedings which demand prompt 
Commission attention, and we deem it 
prudent to treat them as well in the in¬ 
stant order. By notice issued June 29, 
1976, our Secretary advised the public 
of our intention to conduct, on or about 
August 1, 1976, a site inspection within 
the State of Alaska relating to the various 
gas transmission projects at issue in 
Docket Nos. CP75-96. et al. A second no¬ 
tice. issued July 16, 1976, referred to the 
Piesiding Administrative Law Judge for 
disposition a suggestion by the State of 
Alaska that he accompany us on the an¬ 
nounced inspection trip to Alaska. In fil¬ 
ings of July 16 and July 19, 1976, respec¬ 
tively, Alcan and El Paso Alaska seek to 
have us expand or elaborate upon the 
scope of our inspection trip in other re¬ 
spects. 

Alcan speaks to our itinerary for the 
trip and requests that we include a sur¬ 
vey of the route and facilities which Al¬ 
can proposes in its applications. El Paso 
Alaska, by contrast, speaks to the person¬ 
nel to be included on the trip. As recited 
in the notice of June 29,1976, our original 
intent was to undertake tills trip unac¬ 
companied and unassisted by any repre¬ 
sentative of any party to the proceed¬ 
ings at Docket Nos. CP75-96, et al. While 
fully endorsing the trip in principle, El 
Paso Alaska views this condition thereof 
ns improper. Premised upon the belief 
that an inspection trip of this nature 
constitutes the taking of evidence, El 
Paso Alaska asserts that due process will 
be violated unless principal parties 7 are 
permitted to accompany the Commission 
through Alaska in order to view what 
the Commission views and so confront 
the evidence. El Paso Alaska proposes no 
dialogue between the Commission and 
the parties during the trip itself, but in¬ 
stead suggests that upon Its return the 
Commission issue a report in which it 
sets forth observations and perceptions 
made in the course of the trip. That re¬ 
port, continues El Paso Alaska, would be¬ 
come a part of the record in Docket Nos. 
CP75-96, et al., as would any responsive 
observations which a party, having taken 
the same inspection trip, might wish to 
offer. 

Alcan’s request has obvious merit, 
especially in light of our decision to 
consolidate its applications with those 
of El Paso Alaska and Alaskan Arctic. 
It will be noted that the itinerary which 
we have adopted and have had tran¬ 
scribed into the record (Tr. 32,501-32,- 


T According to El Paso Alaska, “principal 
parties** would Include, at the very least, the 
applicants, Staff, the Conservation Interve- 
nors. and the State of Alaska 


503) provides for the inspection of sig¬ 
nificant portions of the Alcan route. The 
thrust of El Paso Alaska’s request is 
likewise compelling, and. accordingly, 
we shall modify the notice of June 29, 
1976 to permit the participation of key 
parties in this inspection trip. To this 
end, we take notice of the discussion on 
the record of July 29, 1976, in this pro¬ 
ceeding and endorse the proposed ar¬ 
rangements whereby the Presiding 
Judge and representatives of Staff, the 
Conservation Intervenors, the State of 
Alaska, and each of the applicants will 
accompany the Commission on this en¬ 
deavor, following which the Presiding 
Judge shall prepare a report and -place 
it into evidence. These arrangements 
have the apparent support of all par¬ 
ties. and, to the extent that these ar¬ 
rangements diverge from those contem¬ 
plated in El Paso Alaska’s motion, we 
deem said motion withdrawn. 

(5) By motion filed July 28. 1976. Al¬ 
can further suggests that, subsequent 
to the completion of its Alaskan trip, 
the Commission embark upon an inspec¬ 
tion trip of the Canadian segments of 
Alcan’s proposed gas transportation 
project and that proposed by Alaskan 
Arctic. We shall defer disposition of 
this motion until our return from Alaska, 
at which time we expect to be better 
able to assess the value and advisability 
of short term site inspections in the 
context of these proceedings. Our time 
and resources are not unlimited and we 
are concerned with making optimal use 
of both, consistent with due process. 
Moreover, we are mindful that a Cana¬ 
dian inspection trip will necessarily in¬ 
volve Canadian governmental authori¬ 
ties, whose consent and guidance must 
be solicited and obtained prior to the 
finalization of any arrangements. 

(6) Finally, we note that petitions or 
notices to intervene out of time in 
Docket Nos. CP76-433, et al. have been 
received from Phillips Petroleum Com¬ 
pany, San Diego Gas & Electric Com¬ 
pany. Algonquin Gas Transmission Com¬ 
pany. the Michigan Public Service Com¬ 
mission, the Idaho Public Utilities Com¬ 
mission, the Public Service Commission 
of Nevada, the People of California, and 
the Public Utilities Commission of the 
State of California, and (jointly) the 
Public Service Company of Colorado. 
Western Slope Gas Company, and Chey¬ 
enne Light, Fuel and Power Company. 
These petitions will be hereinafter grant¬ 
ed. Furthermore, in order to forestall un¬ 
necessary paperwork, we find that any 
party granted intervention in Docket 
Nos. CP75-96, et al. prior to consoli¬ 
dation thereof with Docket Nos. CP76- 
433, et al. should be accorded intervenor 
status in the latter dockets as well. 

The Commission finds and orders: iA> 
The Commission finds that it is neither 
possible nor necessary to rule upon the 
sufficiency of Alcan’s and Northwest’s 
several applications In light of the unique 
procedural posture of this consolidated 
proceeding. 

(B) The parties are directed to com¬ 
ply with the evidentiary schedule pre¬ 


scribed herein for completion of the 
environmental record. 

(C) The notice of proposed inspection 
trip Issued June 29, 1976 in these pro¬ 
ceedings should be and is hereby 
amended in a manner consistent with 
this order. 

(D) Alcan’s July 28, 1976, motion re¬ 
questing the Commission to inspect 
routes and facilities within Canada is 
deferred until further notice. 

<E» The petitioners named on page 9 
of this order are permitted to intervene, 
subject to the Rules of the Commission 
provided that the participation of such 
intervenors shall be limited to matters 
affecting the rights and interests spe¬ 
cifically set forth in their petitions to 
intervene, and that the admission of such 
intervenors shall not be construed as 
recognition by the Commission that they 
or any of them might be aggrieved be¬ 
cause of any order issued by the Com¬ 
mission in this proceeding. 

By the Commission. 

Kenneth F. Plumb. 

Secretary 

|PH Doc.76 22747 Filed 8 4 7G;8:45 am | 


(Docket Nos. RP72-155 and RP75 y.9 
(PGA76-1) | 

EL PASO NATURAL GAS CO. 
Further Extension of Time 

July 29. 197G. 

On July 12. 1976. Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued September 30. 1975. 
as most recently modified by notice issued 
June 25, 1976, in the above-designated 
proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff and Intervenor Testimony 
August 20, 1970. 

Service of Company Rebuttal. September 8. 
1976. 

Hearing, September 21, 1970 (10 a.m.. edit 
By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76 22761 Filed 8~4 70:8:45 amj 


| Docket No. ER76-2il| 

FLORIDA POWER & LIGHT CO. 

Settlement Conference 

July 26. 1976. 

Take notice that on August 5, 1976, a 
conference of all parties to intervene in 
these’proceedings, Florida Power & Light 
Company, and the Commission Staff will 
be held in the Commission’s Conference 
Room No. 8402, at 825 North Capitol 
Street, NE.. Washington, D.C., at 10:00 
a.m. 

Customers and other interested per¬ 
sons will be permitted to attend, but If 
such persons have not previously been 
permitted to intervene by order of fib© 
Commission, attendance at the confer- 
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ence will not be deemed to authorize in¬ 
tervention as a party in the proceedings. 

All parties will be expected to come 
fully prepared to discuss the merits of all 
Issues concerning the lawfulness of the 
proposed rate increase and any pro¬ 
cedural matters preparatory to a full 
evidentiary hearing or to make commit¬ 
ments with respect to such issues and ai^y 
offers of settlement or stipulations dis¬ 
cussed at the conference. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-22758 Filed 8-1-76:8:45 mr>l 


(Docket No. RI76-137] 

JACK M. WOLFE 
Application for Special Relief 

July 29. 1976. 

Take notice that on July 15. 1976. Jack 
M. Wolfe (Applicant >. Route 1. Box 90. 
Concepcion. Texas 78349. filed in Docket 
No. RI76-137 an application for special 
relief pursuant to § 2.76 of the Commis¬ 
sion’s General Policy and Interpreta¬ 
tions. Applicants seek a rate of $1.95 per 
Mcf for the sale of natural gas to Valley 
Gas Transmission. Inc. from certain 
properties located in Duval County, 
Texas. Applicants assert that without a 
substantial price increase they will be 
unable to recover remaining reserves, 
including costs of additional equipment 
required, thereby making abandonment 
of the properties imminent. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 16. 
1976. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-22749 Piled 8-4-76:8:45 am) 


[Docket No. CP76 4241 

KENTUCKY WEST VIRGINIA GAS CO. 

Petition for Declaratory Order 

July 28. 1976. 

Take notice that on June 30. 1976, 
Kentucky West Virginia Gas Company. 
(Petitioner), Second National Bank 
Building. Ashland. Kentucky 41101, filed 
in Docket No. CP76-424 a petition pur¬ 
suant to section 18 of the Natural Gas 
Act and S 1.7(c) of the Commission's 
rules of practice and procedure (18 CFR 
157.7(c)) for a declaratory order to 
remove the uncertainty of whether or 
not certain sales of natural gas w'hich the 


Kentucky Public Service Commission 
(Kentucky Commission), pursuant to 
Kentucky Revised Statute 278.485. has 
ordered to be made by Petitioner are 
subject to the regulatory jurisdiction of 
the Federal Pow er Commission under the 
terms of the Natural Gas Act. all as 
more fully set forth in the petition which 
is on file with the Commission and open 
to public inspection. 

Petitioner asserts that it is a West 
Virginia corporation engaged in the busi¬ 
ness of producing natural gas and pur¬ 
chasing natural gas from independent 
producers, transporting it through pipe¬ 
lines and selling it to distributors and 
pipeline companies for resale and to one 
industrial customer for its own use. Fur¬ 
ther it is said that all of Petitioner's 
facilities are located in Kentucky and 
that Petitioner transports and sells all 
the natural gas available to it in Ken¬ 
tucky. Petitioner asserts that it is a 
“natural-gas company” within the mean¬ 
ing of the Natural Gas Act. and has been 
granted a “grandfather” certificate of 
public convenience and necessity by the 
Commission in Docket No. G-272. 

Petitioner states that as of December 
31, 1975, it owmed and operated 2,567 
gas wells, 1,892.7 miles of pipeline, and 
five compressor and ten booster stations 
all located In Kentucky, and of Peti¬ 
tioners annual gas supply for the year 
ending December 31. 1975, approxi¬ 

mately 91 percent w>as acquired from 
its own wells with the remaining 9 per¬ 
cent being acquired from independent 
producers under authorization from the 
Commission all of whom, except one lo¬ 
cated in Virginia, are located In 
Kentucky. 

The petition indicates that for the year 
ending December 31,*1975, Petitioner sold 
and delivered 25,371,906 Mcf of gas of 
which amount 22,712,675 Mcf. or 92 per¬ 
cent, were delivered to Equitable Gas 
Company (Equitable) for resale in Penn¬ 
sylvania and West Virginia in the 
amount of 17.958.444 Mcf and Columbia 
Gas Transmission Corporation (Colum¬ 
bia Gas) for resale in the amount of 
4.754,231 Mcf. Petitioner states that these 
sales were authorized by the Commission 
in Docket No. CP68-81. Petitioner states 
that another 2.035,672 Mcf of gas, or 8 
percent, was sold In varying amounts to 
customers in Kentucky and that most of 
these services are authorized under Peti¬ 
tioner’s “grandfather” certificate. Addi¬ 
tionally. it is indicated that Petitioner 
has secured additional certificates from 
the Commission covering the interim 
period from January 4, 1944, to the 
present. 

It is indicated that service to Allen, 
Kentucky (now operated by Ohio-Ken- 
tucky Utilities, Inc.) commenced on or 
about October 15, 1945, from Petitioner's 
transmission line No. 1. a facility au¬ 
thorized in Docket No. G-272 and that 
whether or not this service was covered 
in Docket No. G-272 is difficult to deter¬ 
mine. Petitioner states that the Ken¬ 
tucky Commission ordered an increase 
in the volume to be delivered for Allen 
in 1952 and that Petitioner has filed an 
application to continue said service as 


ordered by the Commission in Docket No 
RP 76-93 on May 28,1976. 

It is further indicated that service for 
Right Fork of Middle Creek, Floyd 
County. Kentucky (now operated by 
Ohio-Kentucky Utilities. Inc.) com- 
menced on or about November 9, 1965 
not as firm service but as supplemental 
gas and that such service is now firm 
Petitioner states that this gas is gathered 
from the w r ells and transported through 
various lines to Dwale. Kentucky, where 
the larger part of the stream is delivered 
to Columbia Gas for resale in interstate 
commerce or to Columbia Gas for the 
account of Equitable for resale in inter¬ 
state commerce. It is asserted that an 
application to continue this service as 
l'equired by the order of May 28. 1976. in 
Docket No. RP76-93 has been filed. 

Additionally, it is indicated that serv¬ 
ice for Staffordsville, Kentucky (Moun¬ 
tain Utilities, Inc.) commenced on or 
about December 1958 as supplemental gas 
service to Shale Gas Company and also 
from Petitioner’s transmission line No. l 
and that this is no longer supplemental 
service, but firm service. It is said that 
the source of this gas is downstream of 
the Dwale compressor and that the larger 
volumes goes not Columbia Gas W’ith the 
remainder to Allen and Staff ordsville. It 
is asserted that an application to con¬ 
tinue this service as required by Com¬ 
mission order of May 28, 1976, in Docket 
No. CP76-93 has been filed. 

Petitioner states that the confusion 
regarding the jurisdiction over these 
sales resulted from the decision of the 
Commission in Hazard Gas Company, 
Docket No. G-13561 wherein, it is stated, 
the Commission disclaimed jurisdiction. 
It is asserted that only when circum¬ 
stances again permitted did Petitioner 
again present the question to the Com¬ 
mission in Docket No. CP75-288 and that 
recognizing changes in the law since the 
prior Hazard decision, the Commission 
found jurisdiction in Docket No. CP75- 
288. Additionally, It is stated, the Com¬ 
mission affirmed its jurisdiction over all 
the sales of Petitioner by its order issued 
May 28, 1976, in Docket No. RP76-93. 

Petitioner states that as of the date 
of the order in Docket No. G-272 and 
continuing to the present, all of the gas. 
except for a few wells connected directly 
to the Paintsville distribution system, 
produced and purchased by Petitioner as 
well as all the gas sold by Petitioner 
leaves the wellhead in a commingled 
stream with gas ultimately delivered to 
Equitable for resale In Pennsylvania and 
West Virginia and Columbia Gas for re¬ 
sale in other states. Further, Petitioner 
states that there is no instance where 
all of the production from any well is 
produced, transported, and sold wholly 
in Kentucky, and additionally, the gas 
produced in Kentucky is supplemented by 
gas produced in Virginia and purchased 
at the Kentucky-Virginia state line. 

Petitioner indicates that the volumes 
of gas that it has been delivering to 
Equitable are far below Equitable's au¬ 
thorized volumes in Docket No. CP68- 
81. and that Equitable began to experi¬ 
ence and is still experiencing substantial 
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curtailments of its gas supply from Texas 
Eastern Transmission Corporation and 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc., its main sup¬ 
pliers in its Pennsylvania and West Vir¬ 
ginia service areas. As a result, it is said. 
Equitable has requested Petitioner to 
make available to it for its Pennsylvania 
and West Virginia market areas all the 
pas it has available up to the volume au¬ 
thorized In Docket No. CP68—81. As a 
further result, Petitioner states, it an¬ 
nounced by advertisement in various 
local newspapers in its service area that 
it would no longer supply natural gas for 
new residential customers including those 
qualifying under Kentucky Revised 
Statute 278.85, effective as of January 1, 
1973. and states further that it had pre¬ 
viously announced in May 1972 that it 
would no longer supply gas for new or 
additions to existing commercial and 
industrial customers. 

It is stated that on March 7. 1973. the 
Kentucky Commission ordered Petitioner 
to make available volumes of gas for all 
present applications and future ap¬ 
plicants who qualify for gas service under 
Kentucky Revised Statute 278.485. Peti¬ 
tioner states that this order, with pen¬ 
alties. was upheld on appeal to the Cir¬ 
cuit Court of Franklin County, Ken¬ 
tucky, and that the penalties as of the 
date of the subject petition approximate 
$ 102 , 000 , 000 . 

Petitioner states that it was its pur¬ 
pose and intention during hearings be¬ 
fore the Kentucky Commission to make 
clear that, among other tilings, there 
were in existence valid and subsisting or¬ 
ders of the Federal Power Commission 
authorizing sales of gas in volumes in ex¬ 
cess of the supply of gas currently avail¬ 
able to Petitioner, and that consistent 
with that showing, it is stated, Peti¬ 
tioner pointed out to the Kentucky Com¬ 
mission that it should not, without more, 
order Petitioner to serve new customers 
in that Petitioner would be faced with 
conflicting orders and requirements of 
two regulatory agencies and, obviously, it 
could not at the same time comply with 
both. Petitioner states that notwith¬ 
standing this, it now finds itself facing 
substantial inroads in its limited gas 
supply to its existing customers and fac¬ 
ing penalties beyond its financial means 
if it does not satisfy the demands of the 
order of the Kentucky Commission. Ac¬ 
cordingly, Petitioner requests the subject 
declaratory order. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 19. 
1976, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by It In determining the ap¬ 
propriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 


participate as a party in any hearing 
therein must file a petition to Intervene 
in accordance with the Commission's 
rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-22759 Fiied 8-4-76:8:45 ami 


| Docket No. ER76-7401 

NEVADA POWER CO. 

Tender of Supplemental Data 

July 29.1976. 

Take notice that on July 22, 1976, 
Nevada Power Company tendered sup¬ 
plemental data intended to make com¬ 
plete its original tender of June 10, 1976, 
in the above captioned docket. This ac¬ 
tion is in response to a deficiency letter 
issued by the Secretary of the Federal 
Power Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426. in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before August 16. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[ FR Dor 76 22750 Piled 8-4 76; 8:45 am| 


(Docket No. ER76-735J 

NEVADA POWER CO. 

Tender of Supplemental Data 

July 29. 1976. 

Take notice that on July 22. 1976, 
Nevada Power Company tendered sup¬ 
plemental data Intended to make com¬ 
plete its original tender of June 9. 1976. 
in the above captioned docket. This ac¬ 
tion is in response to a deficiency letter 
Issued by the Secretary of the Federal 
Power Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE. t Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before August 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party mus{i 
file a petition to intervene. Copies of this 


filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-22751 Filed 8-4 76:8:45 am) 


| Docket No. RP72-154. (PGA76-4) | 

NORTHWEST PIPELINE CORP. 

Change in Rates Pursuant to Purchased 
Gas Costs Adjustment 

July 29. 1976. 

Take notice that Northwest Pipeline 
Corporation, on July 9.1976, tendered for 
filing and acceptance a notice of change 
in rates applicable to service rendered 
under rate schedules affected by and sub¬ 
ject to the Purchased Gas Cost Adjust¬ 
ment Provision <“PGAC”), as contained 
in its FPC Gas Tariff. Original Volume 
No. 1. The proposed change in rates 
would increase revenues from jurisdic¬ 
tional sales and service by $54,169,835 
based on the 12-month period ending 
December 31,1975. 

According to Northwest. such change 
in rates is occasioned by a substantial 
increase in the cost of Canadian gas pur¬ 
chased by Northwest from its Canadian 
pipeline supplier, Westcoast Transmis¬ 
sion Company, Limited (“Westcoast”), 
in compliance with the Canadian Gov¬ 
ernment’s decision to increase the border 
export price to $1.80 per MMBtu (Cana¬ 
dian). effective September 10, 1976. 
Northwest obtains approximately two- 
thirds of its total gas supply from West- 
coast. A border export price of $1.80 will 
result in an annualized increase in 
Northwest’s purchased gas cost expense 
amounting to $54,896,688, which equates 
to an increase of 1.328^ per therm above 
the currently effective rates. While this 
tariff filing covers only the effect of the 
Canadian price Increase to $1.80 per 
MMBtu (Canadian) on September 10, 
1976, Northwest will make an appropriate 
tariff filing later to cover the Canadian 
price increase to $1.94 per MMBtu 
(Canadian), effective January 1, 1977. 
Northwest estimates that the January 1, 
1977 price increase will result in in¬ 
creased gas purchased costs of approxi¬ 
mately $38.6 million so that the total of 
the September 10, 1976 and January 1, 
1977 increases is estimated to be $93.5 
million. 

Although Northwest's PGAC provides 
for the tracking of changes in the cost of 
purchased gas each six months, North¬ 
west emphasizes that the magnitude of 
the increase in Northwest’s purchased 
gas cost expense requires immediate rate 
relief on a firm basis concurrently with 
the effective date of the increased export 
price. Northwest respectfully requests 
that waiver be granted of Northwest’s 
PGAC and applicable Commission Regu¬ 
lations, as necessary, so as to permit ac¬ 
ceptance and effectiveness of the ten¬ 
dered change in rates on September 10, 
1976. 

Copies of this filing have been served 
upon Northwest's jurisdictional custom¬ 
ers and affected state commissions. 
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Aliy person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with §5 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore August 9, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
potation to intervene. Copies of this filing 
are on file with the Commission and are 
available. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-22762 Filed 8-4-76:8 45 am] 


| Docket No. ER7G-83| 

OHIO POWER CO. 

Modification of Procedural Schedule 

July 29,1976. 

On June 25, 1976, Commission Staff 
Counsel filed a motion to modify the pro¬ 
cedural schedule fixed by order dated 
November 14, 1975 in the above-desig¬ 
nated proceeding. The motion states that 
none of the parties object to the proposed 
schedule. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows r 

Service of Staff’s Top Sheets. July 20. 1976. 
Informal Settlement Conference. August 10, 

1976. 

All other procedural dates are deferred 
pending further action of the Commis¬ 
sion. 

By Direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-22763 Filed 8 4 76.8 45 ami 


l Docket No. R17G 136) 

PETROLEUM CORPORATION OF TEXAS 
Petition for Special Relief 

July 29, 1976. 

Take notice that on July 6, 1976, Pe¬ 
troleum Corporation of Texas (Peti¬ 
tioner), P.O. Box 911, Breckenridge, 
Texas 76024, filed a petition for special 
relief in Docket No. RI76-136, pursuant 
to Order No. 481. Petitioner seeks a price 
increase up to 67 cents per Mcf for the 
sale of gas to Northern Natural Gas 
Company. The price increase is in con¬ 
sideration for the installation on com¬ 
pression facilities to serve both the Tho- 
noff "A” and “C" units. Meade County, 
Kansas. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 19, 
1976 file with the Federal Power Com¬ 
mission, Washington, D.C 20426, a peti¬ 
tion to intervene or a protest in accord¬ 


ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

(FR# Doc.76-22764 Filed 8-4-76 8:45 am) 


I Docket No. ER76-791) 

PUBLIC SERVICE COMPANY OF 
INDIANA, INC. 

Agreement 

July 29, 1976. 

Take notice that on July 16, 1976. Pub¬ 
lic Service Company of Indiana, Inc. 
<PSI) tendered for filing an agreement 
dated January 1, 1976 between It and 
Warren County Rural Electric Member¬ 
ship Corporation (Warren). This agree¬ 
ment is the second supplement to a con¬ 
tract dated December 1, 1973 between 
these parties, designated as PSI’s FPC 
Electric Tariff Original Volume No. 2. 
This supplement provides for addition of 
reference to a new delivery point, the 
Marshfield delivery point, and deletion 
to the termination or at the Covington 
delivery point. 

PSI states it will notify the Commis¬ 
sion when delivery is commenced at the 
Marshfield point. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with S§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before August 12, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of tills 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-22765 Filed 8-4- 76;8:45 am) 


lDocket No. ID-1796) 

RICHARD C. MENGE 
Application 

July 29, 1976. 

Take notice that on July 6, 1976, Rich¬ 
ard C. Menge (Applicant) filed an ap¬ 
plication with the Federal Power Com¬ 
mission. Pursuant to section 305(b) of 
the Federal Power Act. Applicant seeks 
authority to hold the following position: 


Director, Indlana-Kentucky Electric r, x . 

poratlon. Electric Utility. 

Indl ana- Kentucky Electric Corpora¬ 
tion OKEC), a wholly owned subsidi¬ 
ary of Ohio Valley Electric Corporation 
<OVEC), was organized in 1952. The two 
companies were formed by 15 investor- 
owned utilities furnishing electric serv- 
ice in the Ohio River Valley area, i'or the 
purpose of providing the large electric 
power requirements projected for the 
major gaseous diffusion complex being 
built by the then Atomic Energy Com¬ 
mission (AEC) now the Energy Research 
and Development Administration 
<ERDA) near Portsmouth, Ohio. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
23, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426. 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to b£ taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. The 
application is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Kenneth F. Plumb 

Secretary. 

| FR Doc.76- 22706 Filed 8-4 76:8:46 nm] 


l Docket Noe. RP74-6, RP72 74| 

SOUTHERN NATURAL GAS CO. 

Proposed Changes In FPC Gas Tariff 
July 29, 1976. 

Take notice that Southern Natural 
Gas Company (Southern), on July 3. 
1976, on tendered for filing proposed 
changes in its FPC Gas Tariff. Sixth Re¬ 
vised Volume No. 1, in compliance with 
the Commission’s Opinion No. 747, 
Opinion and Order Prescribing Interim 
Curtailment Plan, issued November 27, 
1975, and Opinion No. 747-B. Opinion 
and Order Granting Rehearing in Part 
and Denying Rehearing in Part, issued 
May 21, 1976, In Southern Natural Gas 
Company, Docket Nos. RP74-6 and 
RP72-74. 

Southern states that the filed tariff 
sheet is filed to comply with Ordering 
Paragraph (E) of Opinion No. 747-B 
The revised tariff sheet modifies Section 
9.3 so as to provide for grouping of cer¬ 
tain delivery points for purposes of cur¬ 
tailment orders pursuant to the interim 
plan adopted in Opinion Nos. 747 and 
747-B. 

Southern requests that the Fourth Re¬ 
vised Sheet No. 40B be made effective 30 
days from the date of filing. 

Copies of the filing were served upon 
the company’s jurisdictional customers, 
Interested state commissions, and the 
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parties of record in Docket Nos. RP74-6 
and RP72-74. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426, in 
accordance with $$1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8. 1.10>. All such peti¬ 
tions or protests should be filed on or 
before August 13, 1976. 

Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestant parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for public 
Inspection. 

Kenneth F. Plumb, 

* Secretary. 

(FR Doc.76-22752 Filed 8-4-76:8:45 anil 


| Docket No. CI73-6811 

TEXAS GAS EXPLORATION CORP. 

Offer of Revised Settlement 

July 29, 1976. 

Take notice that on April 6,1976, Texas 
Gas Exploration Corporation (TGE), 
Post Office Box 52310, Houston, Texas 
77052, filed a Proposed Settlement Agree¬ 
ment in Docket No. CI73-681, pursuant 
to $$ 1.12 and 1.18 of the Commission’s 
niles of practice and procedure. TGE 
stated that it would refund to Consoli¬ 
dated Gas Supply Corporation all 
amounts collected pursuant to § 2.75(o) 
above the Southern Louisiana area rate 
ceiling of 26 cents per Mcf during the 
period from October 11, 1973 (the date 
TGE began receiving the 45-cent con¬ 
tract rate) until July 19, 1974 (the date 
TGE filed its § 2.56a certificate applica¬ 
tion). 

The proposed settlement provided that 
TGE would be granted a § 2.56a nation¬ 
wide rate certificate, and TGE would 
credit the amounts in excess of actual 
collections to which TGE would have 
been entitled under the nationwide rate 
procedure during the period from July 19, 
1974, until the date upon which the cer¬ 
tificate issued pursuant to § 2.56a be¬ 
comes effective. 

Notice of the proposed settlement was 
Issued on April 19, 1976. A comment was 
filed by the Public Service Commission of 
the State of New York, and a reply there¬ 
to was submitted by TGE. By order of 
May 14, 1976, the Commission denied the 
motion to approve the proposed settle¬ 
ment. The Commission pointed out that 
the so-called “credit’' was greater than 
the promised refund, so there would be 
no actual repayment to the pipeline pur¬ 
chaser, and that approval of the settle¬ 
ment would result, in the long term, in 
substantial financial benefits to TGE at 
the expense of the consumer. 

On July 23,1976, TGE submitted a mo¬ 
tion for consideration of a revised set¬ 
tlement. Under the new proposal TGE 
ttould forego the “credit” and actually 
repay $350,000, based on actual deliveries 


of 5500 Mcf per day. Further, TGE would 
waive its claim to the nationwide new gas 
rate until 30 days after the approval of 
the revised settlement. 

Any person desiring to be heard or to 
protest said proposed settlement agree¬ 
ment should file comments with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street. N.E., Washington, D.C. 20426. 
on or before August 19. Comments will 
be considered by the Commission 4n de¬ 
termining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.70-22767 Filed 8 4 76:3:45 am| 


(Docket Nos. RP74-48, RP75-3] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Filing of Settlement Offer Regarding 
Reserved Issues 

July 30. 1976. 

Take notice that on July 2, 1976, 
Transcontinental Gas Pipe Line Cor¬ 
poration (Transco) tendered for filing 
an Offer of Settlement proposed to dis¬ 
pose of the reserved issue related to ex¬ 
penditures in the unsuccessful search for 
alternate gas supplies. 

In a motion for approval accompany¬ 
ing Transco’s tendered settlement offer. 
Transco states that it proposes (1) to re¬ 
move from cost of service in this case 
all costs related to the naphtha gas¬ 
ification plant ($9,860,710), since the 
proposed naphtha gasification plant has 
obtained renewed vitality; and (2) the 
costs of the other unsuccessful projects 
(whose status Is unchanged) will be re¬ 
moved from rate base. The settlement 
proposal, if approved, would reduce the 
annual cost of service reflected in Trans¬ 
co’s rates on this issue from $6,977,140 
to $2,870,343, according to Transco. 

Any person desiring to be heard or to 
protest said settlement offer should file 
comments with the Federal Power Com¬ 
mission. 825 North Capitol Street. NU., 
Washington, D.C. 20426, on or before Au¬ 
gust 10, 1976. Comments will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken. 
Copies of this agreement are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-22753 Filed 8-4-76:8:45 am] 


GENERAL SERVICES 
ADMINISTRATION 
PRIVACY ACT OF 1974 

Manpower and Payroll Statistics System 
of Records 

On June 21, 1976. there was published 
in the Federal Register (41 FR 24938) a 
notice of additional routine uses for the 
system of records identified as “Man¬ 
power and Payroll Statistics System 
(MAPS). GSA/OAD 32.” The public was 


given the opportunity to submit, not 
later than July 21, 1976, written com¬ 
ments concerning the additional routine 
uses. No comments were received and the 
proposed additional routine uses are 
hereby adopted. 


Dated at Washington, D.C., on July 29. 
1976. 


G. C. Gardner. 
Director of Admuiistration. 

| FR Doc.76-22823 Filed 8-4-76:8:45 ami 


GENERAL SERVICES 
ADMINISTRATION 

(Intervention Notice No. 01 

VIRGINIA STATE CORPORATION COMMIS¬ 
SION AND VIRGINIA ELECTRIC AND 

POWER CO. 

Proposed Intervention in Electric Rate 
Increase Proceeding 

The General Services Administration 
(GSA> seeks to intervene in a proceed¬ 
ing before the Virginia State Corpora¬ 
tion Commission concerning an applica¬ 
tion by the Virginia Electric and Power 
Company for an increase in its tariffed 
rates for intrastate electric service. The 
GSA represents the interests of the ex¬ 
ecutive agencies of the United States 
Government, as users of utility services. 

Virginia Electric and Power Company 
has proposed a rate increase designed to 
increase its intrastate revenues by ap¬ 
proximately $102.2 million annually. 

Persons desiring to make inquiries 
concerning this case to GSA should sub¬ 
mit them, in writing, to Mr. Spence W. 
Perry, Assistant General Counsel. Regu¬ 
latory Law Division, General Services 
Administration. 18th and F Streets, 
NW., Washington, D.C. 20405, telephone 
(202) 566-0750. on or before September 
7, 1976, and refer to this notice number. 

Persons making inquiries are put on 
notice that the making of an inquiry not 
serve to make any persons parties of rec¬ 
ord in the proceeding. 

(Sec. 201(a)(4). Federal Property and Ad¬ 
ministration Services Act, (40 US.C. 481(a) 
(4))) 

Dated: July 29.1976. 


Jack Eckero, 

Administrator of General Services. 
(FR Doc.76-22809 Filed 8-4-76:8:45 om| 


INTERNATIONAL TRADE 
COMMISSION 

1603-TA-2] 

CROCHETED BOOTIE SETS FROM THE 
REPUBLIC OF KOREA 

Termination of Investigation 

1. On May 30, 1975, a complaint, sub¬ 
sequently amended, was filed with the 
Commission under section 337 of the 
Tariff Act of 1930, as amended (19 UJS.C. 
1337), alleging unfair methods of compe¬ 
tition and unfair acts in the importation 
of crocheted bootie sets from the Repub¬ 
lic of Korea into the United States, or in 
their sale. As a result of its consideration 
of the amended complaint, the Commis¬ 
sion ruled that the complaint was defl- 
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cient in that it did not comply with the 
Commission’s rules of practice and pro¬ 
cedure (19 CFR Part 201 et seq.). In its 
letter of October 29, 1975, advising the 
complainants of its ruling, the Commis¬ 
sion requested that they provide a new 
complaint adeqautely framing the issues 
and providing requisite factual support 
for the alleged violations of section 337. 
In a letter dated February 26, 1976, the 
complainants' attorney communicated to 
the Commission his clients’ decision to 
withdraw their complaint “because of the 
expense involved.” (Commission motion 
docket No. M-212.) 

2. On April 13, 1976. the Commission 
instituted a preliminary investigation 
pursuant to the provisions of section 603 
of the Trade Act of 1974 (19 U.S.C. 2482) 
to determine whether to institute an in¬ 
vestigation under section 337 of the 
Tariff Act of 1930, as amended, with 
respect to the importation of crocheted 
bootie sets into the United States, or 
their sale. A Notice of Preliminary In¬ 
vestigation was published in the Federal 
Register on April 29, 1976 <41 FR 17977). 
As a result of its preliminary investi¬ 
gation. the Commission determined, on 
July 6, 1976, that there is no factual 
basis to support the allegations of the 
amended complaint, and that therefore 
the institution of a section 337 investi¬ 
gation based upon the allegations in the 
amended complaint is not warranted. Ac¬ 
cordingly. complainants’ motion to with¬ 
draw their complaint <M-212) is granted, 
and this preliminary investigation is 
terminated. 

Issued: August 2,1976. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

I FR Doc.76 -22755 Filed 8 A 76:8:46 ami 

LEGAL SERVICES CORPORATION 

AUDIT AND ACCOUNTING GUIDE FOR 
RECIPIENTS AND AUDITORS 

Request for Comments 

On Tuesday, July 20. 1976, the Legal 
Services Corporation published in the 
Federal Register its “Audit and Ac¬ 
counting Guide for Recipients and Audi¬ 
tors” (41 FR 29951-29979). Pursuant to 
section 1008(e) of the Legal Services 
Corporation Act (42 U.S.C. 2996g(e)) f 
the Corporation hereby requests com¬ 
ment from interested persons on the pro¬ 
cedures described in the “Guide.” Com¬ 
ments will be received by the Office of 
the Comptroller at the Corporation’s of¬ 
fice, Suite 700, 733 15th Street. NW., 
Washington, D.C. 20005 by September 7. 
1976. Comments must be in writing and 
may be accompanied by supporting doc¬ 
uments. Comments received may be seen 
at the above office during business hours, 
Monday through Friday. 

If no substantial changes are required 
by comments received pursuant to this 
notice, the “Audit and Accounting Guide 
for Recipients and Auditors” will become 
effective on October 4, 1976. 


Pending final adoption, recipients and 
auditors are requested to treat the 
“Guide” as a Corporation directive and 
to follow the procedures described 
therein. 

Thomas Ehrlich. 

President. 

|FR Doc.76 22817 Filed 8 4 7G;8:45 air»l 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 76-67) 

CLOSED MEETING ACTIVITIES OF 
ADVISORY COMMITTEES 

Public Availability of Reports 

Pursuant to the Federal Advisory 
Committee Act. Public Law 92-463 of 
October 6. 1972, and Office of Manage¬ 
ment and Budget Circular No. A-63 Re¬ 
vised of March 27, 1974, the NASA ad¬ 
visory committee which held closed or 
partially closed meetings in 1975, con¬ 
sistent with the policy of 5 U.S.C. 552<b>, 
have prepared reports on the activities of 
these meetings. Copies of the reports 
have been filed and are available for 
public inspection at the Library of 
Congress, Exchange and Gift Division, 
Federal Advisory Commitee Desk and 
NASA Headquarters, Headquarters In¬ 
formation Center. 

The names of the advisory committees 
are listed below: 

Applications Steering Committee. Ad Hoc 
Advisory Subcommittee for Evaluation of 
the Applications Explorer Missions-A/Heat 
Capacity Mapping Mission Proposals. 
Applications Steering Committee, Space 
Processing Ad Hoc Advisory Subcommittee. 
NASA Historical Advisory Committee. 

NASA Research and Technology Advisory 
CouncU, Committee on Aerodynamics and 
Configurations. 

NASA Wage Committee. 

Space Science Steering Committee. Ad Hoc 
Advisory Subcommittee to Review Pro¬ 
posals for Scientific Definition of Space 
Shuttle Missions for Solar Physics Space- 
lab Payloads. 

Space Science Steering Committee. Ad Hoc 
Advisory Subcommittee to Review the 
Phase 1 Definition Studies of the Solar 
Maximum Mission Payload. 

Space Science Steering Committee. Ad Hoc 
Advisory Subcommittee to Review Pro¬ 
posals for Participation In the Scientific 
Definition of Explorer-Class Payloads 

William W. Snavely, 
Assistant Administrator for 
DOD and Interagency Affairs. 

July 30, 1976. 

|FR Doc.76-22768 Filed 8-4-76;8:45 am) 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

|N AR 76-32J 

ACCIDENT REPORTS; SAFETY 
RECOMMENDATIONS AND RESPONSES 

Availability and Receipt 

Pipeline Accident Report and Recom¬ 
mendations.—' The National Transporta¬ 
tion Safety Board has released the report 
of Its investigation of the December 1. 


1974, pipeline accident near Abilen* I 
Texas. The report. No. NTSB-PAR- 7 &J I 
was released July 27. The accident^ 
curred when a repair crew, working 0 n l 
leak in a 26-inch pipeline, began to e* I 
cavate the pipe while it was pumoinc I 
sour crude oil. Of the seven-man repair I 
crew, six died after being overcome bv I 
fumes from the sour crude oil. 

The Safety Board determined that tu* I 
probably cause of the accident was the I 
attempted repair, in a manner which 
failed to follow the company's written II 
procedures, of a leak in a cracked fillet I 
weld on a full-wrap repair sleeve. The 
fillet weld, made improperly during th P 
repair of an earlier leak, failed. The fail. I 
ure allow'ed toxic, sour crude oil to spray I 
and permeate the leak site. 

In a separate letter issued July 27 to I 
the West Texas Gulf Pipe Line Company * ! 
owner of the facility, the Safetv Board 
recommended that the company « 1 . m . 
struct its personnel in its own safety rc- I 
quirements and monitor work done to I 
see that they are followed: (2) use ciuali- I 
fied welders to instruct personnel in the 
proper fillet welding of repair sleeves 
<3) be sure every repair contractor is l| 
familiar with company operation and I 
maintenance procedures, and insist on | 
the contractor’s use of required safety I 
equipment: (4) instruct its own main. I 
tenance and operating personnel in the 
haxards of sour crude oil; (5) provide in | 
vehicles, or at strategic locations, oxygen | 
breathing equipment, safety ropes * and 
gas vapor detection instruments; and 
identify and excavate for inspection all 
other previous fillet weld repairs, These 
recommendations. Nos. P-76-30 through 
P-76-35, are designated Class II. for 
priority followup. 

Railroad Accident Report and Recom¬ 
mendations. —The collision of three Penn 
Central passenger trains near Wilming¬ 
ton. Delaware, last October 17, has been I 
investigated by the Safety Board. A 
northbound train struck the rear of a 
train which had made an unscheduled 
stop because of an engine malfunction: 
a southbound train, approaching on an 
adjacent track, struck the derailed 
equipment. The collision injured 25 per¬ 
sons and caused more than $800,000 
property damage. In its report, NTSB- 
RAR-76-7 released July 30, the Board 
determined that the probable cause of 
the rear end collision was the engineer’s 
failure to operate his train according to 
established procedures. Contributing to 
the accident was the operational prac¬ 
tice of the railroad industry which per¬ 
mits trains to enter occupied blocks. The 
second collision was caused by the ab¬ 
sence of flagging. 

As a result of its investigation, the 
Safety Board on July 30 issued eleven 
Class n safety recommendations in three 
separate letters. Tlie Board recommend¬ 
ed that: 

The Federal Railroad Administration 
(1) establish regulations on mainlines 
used by passenger trains that will re¬ 
quire trains to stop if the block in front 
of them is occupied (recommendation R- 
76-24); (2) establish standards for rear 
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end visibility of trains (R^76-25); (3) 
require that trains are equipped with 
emergency flagging equipment (R-7G- 
26); <4> establish regulations for the pro¬ 
tection by flagging of the rear end of all 
stopped trains in passenger territory (R- 
76-27); (5) require carriers to provide 
emergency lighting and communication 
systems on passenger cars and to provide 
for predeparture inspection to assure 
their operability (R-76-28); (6) require 
carriers to train employees in emergen¬ 
cy procedures to be used after an acci¬ 
dent, to establish priorities for emergency 
action, and to conduct accident simula¬ 
tions to test the effectiveness of the pro¬ 
gram, inviting civic emergency person¬ 
nel participation (R-76-29): (7) require 
railroads to include emergency proce¬ 
dures for cab evacuation in its training 
program for operating employees (R-76- 
30); (8) observe a statistically adequate 
sample of trains equipped with cab sig¬ 
nals to establish the reliability of this 
system; take appropriate remedial ac¬ 
tion, based on these findings (R-76-31); 
and (9) require that trains be equipped 
with reasonably accurate speed indica¬ 
tors (R-76-32). 

Consolidated Rail Corporation (Con 
Hall): Study the recommendations made 
to the Federal Railroad Administration 
hi this report and take immediate apro- 
priate action (R-76-33). 

Southeastern Pennsylvania Trans¬ 
portation Authority and AMTRAK: In¬ 
clude In agreements with Con Rail re¬ 
quirements to provide for the safe trans¬ 
portation of passengers as well as for 
their protection and care in the event 
of an accident iR^76-34). 

Recommendation R-76-32, requiring 
that trains be equipped with reasonably 
accurate speed indicators, was also ad¬ 
dressed to Con Rail, Southeastern Penn¬ 
sylvania Transportation Authority, and 
AMTRAK. 

Aviation Safety Recommendations .— 
The Safety Board last week directed the 
following recommendations to the Fed¬ 
eral Aviation Administration: 

A-76-93 and A-76-94, issued by letter 
of July 26. These recommendations re¬ 
sulted from investigation of an incident 
last January 9 at Dulles International 
Airport involving extension of the right 
main landing gear of a Ransome Air¬ 
lines Nord 262 aircraft. The Board recom¬ 
mended that FAA (1) review the design 
of the main landing gear actuators for 
corrective action to prevent entry or 
accumulation of moisture in the main, 
landing gear actuators on Nord 262 air¬ 
craft; and (2), in the interim, issue an 
Airworthiness Directive to require re¬ 
peated inspections, at appropriate inter¬ 
vals, of the main landing gear actuators 
to detect moisture. 

A-76-97 through A-76-100, issued by 
letter of July 29. These recommendations 
related to accidents involving light twin- 
engine aircraft that fail to recover from 
apparently unintentional spins. The 
Board recommended that FAA (1) 
amend 14 CFR 23.149 to require that a 
safe one-engtne inoperative speed (Vw) 
be specified—this speed to be suf¬ 


ficiently above minimum control and 
single-engine stall speeds so that 
there will be no uncontrollable yaw 
or roll rate when thrust is suddenly 
reduced to Idle on the critical en¬ 
gine with takeoff or maximum avail¬ 
able power on the operable engine, and 
the speed to be demonstrated under the 
most adverse conditions; (2) publish the 
safe one-engine inoperative speed. Vase, 
and appropriate procedures in the ap¬ 
proved flight manuals and pilots’ hand¬ 
books and revise the GAMA Specifica¬ 
tions for Pilot’s Operating Handbook ac¬ 
cordingly; (3) revise Advisory Circulars 
AC 61-4C, AC 61-98, and AC 61-21 to 
include a discussion of safe procedures 
for the demonstration of Vmc* and note 
the VW limitation; and (4) issue an Ad¬ 
visory Circular to supplement AC 61-67 
dealing solely with simulated and actual 
engine-out emergencies in typical high 
performance multi-engine general avia¬ 
tion airplanes—the Advisory Circular to 
discuss the safe methods of demonstrat¬ 
ing Vine*, to emphasize potential hazards 
of asymmetrical power on stalls, and to 
be disseminated to all multi-engine class- 
rated pilots, flight schools and flight in¬ 
structor clinics, and safety seminars. 

A-76-103 and A-76-104 were issued 
July 25, after the Safety Board found 
that in Cessna Models 300 and 400 series 
airplanes the wing structural areas aft 
of the engine nacelles—wing rear spars 
and flap wells—are particularly suscep¬ 
tible to corrosion because of chemical 
interaction with exhaust gases. The 
Board recommended that the FAA (1) 
conduct a directed safety investigation 
to determine the degree and criticality of 
corrosion affecting Cessna 300 and 400 
series airplanes; and (2) issue an Air¬ 
worthiness Directive, if the results of the 
investigation so dictate, containing spe¬ 
cific field maintenance guidelines to- as¬ 
sure the timely detection and correction 
of any corrosion which may affect the 
rear spars of these airplanes. 

All of the above recommendations to 
FAA are designated Class II. 

Railroad Safety Recommendations .— 
The Safety Board is currently investi¬ 
gating the July 13 collision of two Con¬ 
solidated Rail Corporation commuter 
trains at New Canaan, Connecticut. Al¬ 
though the investigation is not yet com¬ 
plete, the need for Issuance of two Class 
I, urgent followup recommendations is 
apparent. Accordingly, by letter of 
July 28, the Safety Board recommended 
that the Connecticut Department of 
Transportation require the Consolidated 
Railroad, Corporation to: Extend the 
automatic-block signal system to the end 
of the track at New Canaan so that the 
last signal will require the engineer to 
stop when that portion of the track is 
occupied (recommendation R-76-46); 
and establish procedures until such sig¬ 
nal protection can be provided to require 
that the engineer of each train approach¬ 
ing the New Canaan station be notified 
of the occupancy of the track between 
the last signal and the station and be 
authorized to pass the last signal, based 
upon that condition (R-76-47). 


Letters in Response to Safety Board 
Recommendations .—During the past 
week, letters concerning previously is¬ 
sued recommendations were received by 
the Board from both the Federal Avia¬ 
tion Administration and the U.S. Coast 
Guard, as follows: 

FAA's letter of July 22 is in response to 
recommendations A-76-17 through A- 
76-19 asking for review of procedures for 
handling in-flight emergencies both by 
pilots and air traffic controllers. (See 41 
FR 17974, April 29, 1976.) Re A-76-17. 
FAA states, “We have reviewed Hand¬ 
book 7110.65, Chapter 8. Emergencies, 
and feel that the contents of that chapter 
are adequate and provide sufficient guid¬ 
ance to controller personnel in handling 
the infinite variety of emergency situa¬ 
tions that arise and the undeflnable con¬ 
ditions that might surround an inflight 
distress.” Also, FAA said that it is im¬ 
possible to legislate every situation, even 
in a very general nature, that a controller 
might face. 

Recommendation A-76-18 asked FAA 
to modify its ATC handbook to require 
the controller to seek further information 
from any pilot who is unable to execute 
an ATC clearance during adverse condi¬ 
tions. In response, FAA states that the 
pilot is in command of his aircraft and 
has the right to refuse any clearance that 
he cannot execute. FAA considers the 
ATC handbook to be “completely satis¬ 
factory.” A-76-19 called for review of 
FAA regulations surrounding the formal 
declaration of an emergency to remove 
any doubt which may exist between the 
pilot and the controller as to the exist¬ 
ence and extent of the emergency, the 
ability of the pilot and airborne equip¬ 
ment to deal with it, and the realistic 
options which are available to the pilot. 
FAA responded, “The situation itself dic¬ 
tates whether it is necessary to formally 
declare an emergency or not, and wheth¬ 
er it would benefit the pilot to know that 
he was being given priority handling. The 
pilot obviously must give basic informa¬ 
tion and controllers are already trained 
to consider and offer alternatives.” FAA 
considers the regulations and procedures 
covering inflight emergencies to be sat¬ 
isfactory; however, FAA thinks that re¬ 
fresher training in this area through its 
flight instructor units, Accident Preven¬ 
tion Program, and Operation Raincheck 
may be of some benefit, and will Issue 
instructions within 30 days for requiring 
discussion of emergency reporting proce¬ 
dures in the seminars. 

FAA’s letter of July 26 is in response to 
recommendation A-76-90 concerning is¬ 
suance of an Airworthiness Directive on 
air conditioning compartment access 
doors. (41 FR 29222, July 15. 1976.) In 
response, FAA cites Issuance of a notice 
of proposed rulemaking on July 6, pro¬ 
posing to require a one-time inspection of 
the rigging of the air conditioning com¬ 
partment doom and modification of the 
doors and their latching mechanisms. All 
communications received on or before 
August 24 will be considered before tak¬ 
ing action on the proposed rule, accord¬ 
ing to FAA. 
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Coast Guard’s letter of July 20 Is In 
response to the Safety Board’s letter re¬ 
quest of May 26 for an update on rec¬ 
ommendations M-74-7 and M-74-8. 
These recommendations, concerning 
towing vessel stability, resulted from in¬ 
vestigation into the foundering of the 
M/V Maryland in Albemarle Sound on 
December 18, 1971. (Report No. USCG/ 
NTSB-M AR-7 4-3, released July 11. 
1974.) Coast Guard responded that upon 
completion of its Towing Vessel Stability 
Study, public notice of availability of the 
study was given through an advance no¬ 
tice of proposed rulemaking in the 
April 12. 1976, Federal Register. Com¬ 
ments are being evaluated and a new 
stability standards for tugboats will be 
published later this year. With the as¬ 
sistance of the U.S. Coast Guard Towing 
Industry Advisory Committee, Coast 
Guard Is preparing a publication on tow¬ 
ing vessel operations entitled, “A Guide 
to Safety in Towing.” This publication 
will include guidance on the proper use 
and handling of towing hawsers. The 
length of towline to be used, determined 
by operation safety considerations, will 
be discussed. The guide will be published 
early next year. 

Another Coast Guard letter dated 
July 20 concerns recommendation M- 
74-19, issued following investigation of 
the African Neptune collision with the 
Sidney Lanier Bridge at Brunswick. 
Georgia, November 7, 1972. <USCG/ 
NTSB-MAR-7 4-4. released July 22, 
1974.) Coast Guard’s letter is in reply to 
Safety Board letter of May 26 asking for 
a more detailed explanation of formal¬ 
ized procedures used by Coast Gurad in 
making a safety analysis of a proposed 
bridge over navigable waters. In its 
July 20 response, Coast Guard states, 
"There is a sound and efficient review 
process conducted on applications for 
bridge construction that insures that 
bridges provide for the reasonable needs 
of navigation and safety. It is implicit in 
the issuance of a bridge permit that the 
bridge render navigation through or 
under it reasonably free, easy and unob¬ 
structed.” Coast Guard adds that upon 
submission of an application, their bridge 
staff reviews the navigational and navi¬ 
gation safety aspects, and a full oppor¬ 
tunity for public, State, or Federal 
agency comment is provided. Coast 
Guard further states. “The permit review 
process is in itself a safety of navigation 
analysis considering all factors involved 
which individually or severally affect 
safety of navigation.” In conclusion, 
Coast Guard considers the precautions 
taken prior to Issuance of bridge permits 
"more than adequate to insure transpor¬ 
tation safety.” 

Tho accident reports and the safety rec¬ 
ommendation letters are available to the 
general public; single copies may be ob¬ 
tained without charge. Copies of the letters 
responding to safety recommendations may 
be obtained at a cost of $4.00 for service and 
10 <* per page for reproduction. All requests 
must be In writing, Identified by report or 
recommendation number and date of pub¬ 
lication of this FEDERAL REGISTER notice. 
Address inquiries to; Publication* Unit. Na¬ 


tional Transportation Safety Board, Wash¬ 
ington, D.C. 20694. 

Multiple copies of the accident reports 
may be purchased by mail from the National 
Technical Information Service, U.S. Deport¬ 
ment of Commerce, Springfield, Virginia 
22151. 

(Secs. 304(a) (2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633. 88 
Stat. 2169. 2172 (49 U.S.C. 1903, 1906)).) 

Margaret L. Fisher, 
Federal Register 
Liaison Officer. 

August 2,1976. 

|FR Doc.76-22870 Filed 8-4~76;8 .45 am) 

NUCLEAR REGULATORY 
COMMISSION 

ABNORMAL OCCURRENCE REPORT 

Fourth Report Submitted to Congress 

Notice is hereby given that pursuant 
to the requirements of Section 208 of the 
Energy Reorganization Act of 1974, the 
Nuclear Regulatory Commission has 
published and issued the fourth periodic 
report to Congress on abnormal occur¬ 
rences (NUREG 0090-3). The release 
date is July 28.1976. 

Under the Energy Reorganization Act 
of 1974, which created the NRC, an ab¬ 
normal occurrence is defined as “an un¬ 
scheduled Incident or event which the 
Commission (NRC) determines Is signif¬ 
icant from the standpoint of public 
health or safety.” The NRC has made a 
determination, based on interim criteria, 
that events Involving an actual loss or 
significant reduction in the degree of 
protection against radioactive properties 
of source, special nuclear, and byproduct 
materials are abnormal occurrences. 

The fourth report to Congress is for 
the first quarter of 1976 and indicates 
that during this period: 

(a) There were two abnormal occur¬ 
rences at the 57 licensed operating nu¬ 
clear power plants. One involved a po¬ 
tential design problem and the other in¬ 
volved an occupational incident exposure 
of 8 rems. 

(b) There were no abnormal occur¬ 
rences at fuel cycle facilities (other than 
nuclear power plants). 

ic) There were three abnormal oc¬ 
currences at other licensee facilities. 
One involved the loss of a small radio¬ 
active source during shipment; one in¬ 
volved the unauthorized removal of ma¬ 
terial from a waste disposal site; and 
the third involved an occupational inci¬ 
dent exposure of 6.9 rems. 

The incidents involved temporary re¬ 
ductions in margins of safety normally 
provided. 

The fourth report to the Congress also 
contains updating information on ab¬ 
normal occurrences reported in previ¬ 
ous reports. 

Interested persons may review the re¬ 
port at the NRC’s Public Document 
Room, 1717 H Street, NW, Washington, 
DC or at any of the 130 local Public 
Document Rooms throughout the coun¬ 
try. Tile report, designated NUREG 
0090-3, may be purchased from the Na¬ 
tional Technical Information Service, 


Springfield, Virginia 22161, at $ 3.50 R 
copy on or about August 15, 1976 

Dated at Washington, D.C. this 29th 
day of July 1976. 

For the U.S. Nuclear Regulatory Com- 
mission. 

Samuel J. Chilk. 

Secretary of the Commission 

| FR Doc.76-22630 Filed 8-4-76;8:45 am] 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS WORKING GROUP ON 

PEAKING FACTORS 

Meeting 

In accordance with the purposes oi 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039, 2232b.), the 
ACRS Working Group on Peaking Fac¬ 
tors will hold a meeting on August 20 , 
1976 in Room 1046, 1717 H St., N.W, 
Washington, DC 20555. This is the fifth 
of a series of meetings to review current 
methods of measuring power distribution 
in light-water power reactors whose 
cores are fabricated by the various re¬ 
actor vendors. This meeting will be used 
to discuss power distribution in reactors 
whose cores have been fabricated by the 
Babcock and Wilcox Company. 

The agenda for the subject meeting 
shall be as follows: 

Friday , August 20, 1976, 8:30 a m, 
Members of the Working Group will meet 
in closed Executive Session, with any of 
their consultants who may be present, 
to explore their preliminary opinions re¬ 
garding matters which should be con¬ 
sidered during the open session so that 
the Working Group can prepare a report 
and recommendations to the full Com¬ 
mittee. 

9:00 0.771. until conclusion of business. 
The Working Group will meet in open 
session to discuss with representatives 
of the NRC Staff and the Babcock and 
Wilcox Company current methods of 
measuring power distribution in nuclear 
reactor cores built by the Babcock and 
Wilcox Company. 

At tlie conclusion of the open ssesion 
the Working Group may caucus in a 
brief, closed session to determine 
whether the matters identified in the 
initial closed session have been ade¬ 
quately covered. During this session, 
Working Group members and consult¬ 
ants will discuss their opinions and rec¬ 
ommendations on these matters. 

In addition to these closed deliberative 
sessions, it may be necessary for the 
Working Group to hold one or more 
closed sessions for the purpose of explor¬ 
ing with the NRC Staff and represent¬ 
atives from other Government agencies 
and the nuclear industry matters involv¬ 
ing proprietary Information, partic¬ 
ularly with regard to specific features of 
plant designs. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463. 
that it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Working Group’s delib¬ 
erative process (5 U.S.C. 552(b) (5)) and 
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m protect proprietary information (5 
nsc 552(b) (4)). Separation of factual 
material from individuals’ advice, opin¬ 
ions and recommendations while closed 
Executive Sessions are in progress is 
considered impractical. 

practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule The Chairman of the Working Group 
is empowered to conduct the meeting in 
a manner that, in his judgment, will 
facilitate the orderly conduct of busi¬ 
ness, including provisions to carry over 
an incompleted open session from one 
day to the next. 

With respect to public participation m 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

<a> Persons wishing to submit writ¬ 
ten statements regarding the agenda 
items may do so by providing a readily 
reproducible copy to the Working Group 
at the beginning of the meeting. Com¬ 
ments should be limited to safety related 
areas within the Working Group’s pur¬ 
view. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than August 13. 
1976 to Mr. T. G. McCreless, ACRS. 
NRC, Washington, DC 20555 will nor¬ 
mally be received in time to be considered 
at this meeting. 

(b^ Those persons w T ishing to make an 
oral statement at the meeting should 
make a written request to do so, identify¬ 
ing the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Working Group will 
receive oral statements on topics rele¬ 
vant to its purview at an appropriate 
time chosen by the Chairman of the 
Working Group. 

<c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on August 19, 1976 to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1374, Attn: Mr. T. G. 
McCreless) between 8:15 a.m. and 5:00 
p.m„ EDT. 

(d) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agree¬ 
ment at least three working days prior 
to the meeting so that the agreement can 
be confirmed and a determination can 
be made regarding the applicability of 
the agreement to the material that will 
be discussed during the meeting. Mini¬ 
mum information provided should in¬ 
clude information regarding the date of 
tiie agreement, the scope of material in¬ 
cluded in the agreement, the project or 
projects Involved, and the names and 
titles of the persons signing the agree¬ 


ment. Additional information may be re¬ 
quested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr. T. 
G. McCreless of the ACRS Office, prior 
to the beginning of the meeting. 

(e> Questions may be propounded only 
by members of the Working Group and 
its consultants. 

(f) The use of still, motion picture, 

and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever, be allowed while the meeting is in 
session. , A _ 

(g) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after August 27, 
1976 at the NRC Public Document Room, 
1717 H St.. NW., Washington, DC 20555. 

Copies of the minutes bf the meeting 
will be made available for inspection at 
the NRC Public Document Room 1717 
H St., NW., Washington, DC 20555 after 
November 22. 1976. Copies may be ob¬ 
tained upon payment of appropriate 
charges. 

Dated: July 29,1976. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

(FR Doc.76-22629 FUed 8-4-76:8:45 am] 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and, 
in some cases, to delineate techniques 
used by the staff in evaluating specific 
problems or postulated accidents and to 
provide guidance to applicants concern¬ 
ing certain of the information needed by 
the staff in its review of applications for 
permits and licenses. 

Regulatory Guide 4.11, “Terrestrial 
Environmental Studies for Nuclear Pow¬ 
er Stations,’’ provides technical informa¬ 
tion for the design and execution of ter¬ 
restrial environmental studies for nu¬ 
clear power stations. The information re¬ 
sulting from these studies will be appro¬ 
priate for inclusion in an applicant’s en¬ 
vironmental report, thereby reducing the 
time required to prepare and review in¬ 
dividual license applications. 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides are 
encouraged at any time. Public com¬ 
ments on Regulatory Guide 4.11 will, 
however, be particularly useful in evalu¬ 
ating the need for an early revision if 
received by September 30, 1976. 

Comments should be sent to the Sec¬ 
retary of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 


D.C. 20555, Attention: Docketing and 
Service Section. 

Regulatory guides are available for in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an au¬ 
tomatic distribution list for single cop¬ 
ies of future guides should be made in 
writing to the Director, Office of Stand¬ 
ards Development, U.S. Nuclear Regula¬ 
tory Commission, Washington. D.C. 
20555. Telephone requests cannot be ac¬ 
commodated. Regulatory guides are not 
copyrighted and Commission approval is 
not required to reproduce them. 

(5 U.S.C. 552(a).) 

Dated at Rockville, Maryland, this 
27th day of July 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minogue, 
Director , Office of 
Standards Development . 

[FR Doc.76-22377 Filed 8-4-76:8:45 am] 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and, in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the Information needed by the 
staff in its review* of applications for per¬ 
mits and licenses. 

Regulatory Guide 2.3, Revision 1, 
“Quality Verification for Plate-Type 
Uranium-Aluminum Fuel Elements for 
Use in Research Reactors,” describes a 
method acceptable to the NRC staff for 
establishing and executing a quality as¬ 
surance program for verifying the quality 
of plate-type uranium-aluminum fuel 
elements in research reactors. This guide 
endorses ANSI Standard N398-1974, 
“Quality Verification for Plate-Type 
Uranium-Aluminum Fuel Elements.” 
This revision reflects comments received 
from the public and from additional staff 
review. 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion in guides 
currently being developed or (2) im¬ 
provements in all published guides are 
encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At¬ 
tention: Docketing and Service Section. 

Regulatory guides are available for in¬ 
spection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington. D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an au¬ 
tomatic distribution list for single copies 
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of future guides should be made in writ¬ 
ing to the Director, Office of Standards 
Development, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Telephone requests cannot be accom¬ 
modated. Regulatory guides are not 
copyrighted and Commission approval is 
not required to reproduce them. 

(6 UJ3.C. 552(a)) 

Dated at Rockville, Maryland, this 28th 
day of July 1976. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minocue, 
Director , Office oj 
Standards Development. 

(FR Doc.76-22631 Filed 8-4-76;8:45 am] 


(Docket No. 50-293] 

BOSTON EDISON CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 17 to Facility Operating 
License No. DPR-35, issued to Boston 
Edison Company (the licensee), which 
revised Technical Specifications for op¬ 
eration of Unit No. 1 of the Pilgrim Nu¬ 
clear Power Station (the facility) located 
near Plymouth, Massachusetts. The 
amendment is effective as of its date of 
issuance. 

The amendment modified the allow¬ 
able total leak rate specification for test¬ 
able penetration and isolation valves 
to conform with the requirements of Ap¬ 
pendix J of 10 CFR Part 50. 

The portion of the application for the 
amendment relating to modifications of 
the allowable total leak rate specifica¬ 
tion for testable penetration and isola¬ 
tion valves complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR Chapter I, which are set forth in 
the license amendment. Prior public 
notice of this amendment was not re¬ 
quired since the amendment does not in¬ 
volve a significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environm ental 
impact and that pursuant to 10 CFR 
$ 51.5(d) (4) an environmental state¬ 
ment. negative declaration or environ¬ 
mental impact appraisal-need not be pre¬ 
pared in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 10, 1975. (2) 
Amendment No. 17 to License No. DPR- 
35, and (3) the Commission's concur¬ 
rently issued related Safety Evaluation. 
All of these items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street. NW„ 
Washington, D.C, and at the Plymouth 


Public Library on North Street in Plym¬ 
outh, Massachusetts 02360. 

A single copy of items (2) and (3) 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
23rd day of July, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief , Operating Reactors 

Branch No. 2, Division of Op¬ 
erating Reactors. 

(FR Doc.76-22374 Filed 8-4 76;8:45 am] 


(Docket Nos. 50-237 and 50-249] 

COMMONWEALTH EDISON CO. 

Consideration of Proposed Modification to 

Facility Spent Fuel Storage Pool 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) is considering the 
approval of modification to the spent 
fuel storage pools of Unit Nos. 2 and 3 of 
the Dresden Nuclear Power Station (the 
facilities) operated under Facility Op¬ 
erating License Nos. DPR-19 and DPR- 
25 issued to the Commonwealth Edison 
Company (the licensee). The facilities 
are boiling-water reactors located in 
Grundy County, Illinois, and are cur¬ 
rently authorized to operate at 2527 meg¬ 
awatts (thermal). 

The proposed modification being con¬ 
sidered involves the addition of 28 fuel 
storage racks to the existing racks in the 
spent fuel storage pool of the facilities 
resulting in a capacity capable of accom¬ 
modating up to 2880 fuel assemblies in 
accordance with the licensee’s request 
dated September 17, 1975, and supple¬ 
mental filings dated December 8, 1975 
and April 23, 1976. The existing racks 
have a capacity for storage of 2320 fuel 
assemblies. The proposed action also 
would permit storage of Dresden and 
Quad Cities Stations fuels in either the 
storage pools of Dresden Unit No6. 2 and 
3 or Quad Cities Unit Nos. 1 and 2. This 
notice does not relate to that portion of 
the licensee's request dated September 
17, 1975, pertaining to the more general¬ 
ized manner of stating possession and use 
limits for special nuclear, byproduct, and 
source materials in License No. DPR-2 
(Dresden Unit No. 1—Docket No. 50-10), 
License No. DPR-19 (Dresden Unit No. 
2—Docket No. 50-237), and License No. 
DF*R-25 (Dresden Unit Nos. 3—Docket 
No. 50-249). 

If it is later determined that the modi¬ 
fication requires changes to the facility 
licenses and/or their appended Tech¬ 
nical Specifications, a license amend¬ 
ment would be issued for each facility 
along with approval of the modification. 

Prior to approval of the proposed mod¬ 
ification and any license amendments, 
the Commission will have made the find¬ 
ings required by the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. 

By September 7, 1976 the licensee may 
file a request for a hearing and any per¬ 


son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to intervene with respect to the 
approval of the modification to the sub¬ 
ject facility spent fuel storage pool. Pe¬ 
titions for leave to intervene must be 
filed under oath or affirmation m accord¬ 
ance with the provisions of § 2.714 of lo 
CFR Part 2 of the Commission’s regula¬ 
tions. A petition for leave to intervene 
must set forth the interest of the peti¬ 
tioner in the proceeding, how that in¬ 
terest may be affected by the results of 
the proceeding, and the petitioner's con¬ 
tentions with respect to the proposed ac¬ 
tion. Such petitions must be filed in ac¬ 
cordance with the provisions of this Fed¬ 
eral Register notice and § 2.714, and 
must be filed with the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C, 20555, At¬ 
tention: Docketing and Service Section, 
by the above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director. U.S. 
Nuclear Regulatory Commission. Wash¬ 
ington, D.C. 20555, and to Mr. John W. 
Rowe, Esquire, Isham, Lincoln and Beale, 
Counselors at Law, One First National 
Plaza, Chicago, Illinois 60603, the at¬ 
torney for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the pe¬ 
titioner relies as to both his interest and 
his contentions with regard to each 
aspect on which intervention is re¬ 
quested. Petitions stating contentions 
relating only to matters outside the Com¬ 
mission's jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be ndttced or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the event that a hearing is held 
and a person is permitted to intervene, 
he becomes a party to the proceeding 
and has a right to participate fully in 
the conduct of the hearing. For example, 
he may present evidence and examine 
and cross-examine witnesses. 

For further details with respect to 
these actions, see (1) Commonwealth 
Edison Company's request dated Septem¬ 
ber 17, 1975, and supplemental filings 
dated December 8, 1975 and April 23, 
1976, and (2) the Commission’s letter 
to Commonwealth Edison Comply 
dated January 13, 1976. which are avail¬ 
able for public Inspection at the Com¬ 
mission's Public Document Room. 1717 
H Street, NW., Washington. D.C., and 
at the Morris Public Library, 604 Liberty 
Street, Morris, Illinois 60451. The Com¬ 
mission’s approval (including any license 
amendment that may be required) ana 
the Safety Evaluation, when Issued, may 
be inspected at the above locations and 
a copy may be obtained upon request 
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addressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555 Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Maryland, this 2nd 
day of August, 1976. 

For the Nuclear Regulatory Com¬ 
mission. 

Dennis L. Ziemann, 
Chief, Operating Reactors 

Branch No. 2, Division of 
Operating Reactors. 

[FR Doc.76-22899 Filed 8-4-76:8:45 ami 


[Docket Nos. 50-254 and 50-2651 

COMMONWEALTH EDISON CO. AND IOWA- 

ILLINOIS GAS AND ELECTRIC CO. 

Consideration of Proposed Modification to 
Facility Spent Fuel Storage Pool 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) is considering 
the approval of modification to the spent 
fuel storage pools of Unit Nos. 1 and 2 
of the Quad Cities Nuclear Power Sta¬ 
tion (the facilities) operated under Fa¬ 
cility Operating License Nos. DPR-29 
and DPR-30 issued to the Common¬ 
wealth Edison Company (the licensee— 
acting for itself and on behalf of the 
Iowa-Illinois Gas and Electric Com¬ 
pany). The facilities are boiling-water 
reactors located in Rock Island County. 
Illinois, and are currently authorized to 
operate at 2511 megawatts (thermal). 

The proposed modification being con¬ 
sidered involves the addition of 32 fuel 
storage racks to the existing racks in 
the spent fuel storage pool of the facili¬ 
ties resulting in a capacity capable of 
accommodating up to 2920 fuel assem¬ 
blies in accordance with the licensee’s 
request dated September 17, 1975, and 
supplemental filings dated December 8, 
1975 and April 23, 1976. The existing 
racks have a capacity for storage of 2280 
fuel assemblies. The proposed action also 
would permit storage of Dresden and 
Quad Cities Stations fuels in either the 
storage pools of Dresden Unit Nos. 2 and 
3 or Quad Cities Unit Nos. 1 and 2. This 
notice does not relate to that portion of 
Uie licensee’s request dated Septem¬ 
ber 17, 1975, pertaining to the more gen¬ 
eralized manner of stating possession and 
use limits for special nuclear, byproduct, 
and source materials in License No. 
DPR-29 (Quad Cities Unit No. 1— 
Docket No. 50-254) and License No. 
DPR-30 (Quad Cities Unit No. 2—Docket 
No. 50-265). 

If it is later determined that the modi¬ 
fication requires changes to the facility 
licenses and/or their appended Technical 
Specifications, a license amendment 
would be issued for each facility along 
with approval of the modification. 

Prior to approval of the proposed modi¬ 
fication and any license amendments, the 
Commission will have made the findings 
required by the Atomic Energy Act of 
1954. as amended (the Act), and the 
Commission's rules and regulations. 

By September 7, 1976, the licensee may 
file a request for a hearing and any per¬ 


son whose interest may be affected by this 
proceeding may file a request for a hear¬ 
ing in the form of a petition for leave 
to intervene with respect to the approval 
of the modification to the subject facility 
spent fuel storagte pool. Petitions for 
leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of § 2.714 of 10 CFR Part 2 
of the Commission’s regulations. A peti¬ 
tion for leave to intervene must set forth 
the interest of the petitioner in the pro¬ 
ceeding, how that interest may be af¬ 
fected by the results of the proceeding, 
and the petitioner’s contentions with re- 
/spect to the proposed action. Such peti¬ 
tions must be filed in accordance with 
the provisions of this Federal Register 
notice and § 2.714, and must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission. Wash¬ 
ington, D.C. 20555, Attention: Docketing 
and Service Section, by the above date. 
A copy of the petition and/or request for 
a hearing should be sent to the Executive 
Legal Director, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to Mr. John W. Rowe, Esquire, 
Isham, Lincoln and Beale, Counselors at 
Law, One First National Plaza, Chicago, 
Illinois 60603, the attorney for the 
licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commis¬ 
sion’s jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and Li- 
' censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to 
these actions, see (1) Commonwealth 
Edison Company’s request dated Sep¬ 
tember 17. 1975, and supplemental filings 
dated December 8. 1975 and April 23, 
1976, and (2) the Commission’s letter to 
Commonwealth Edison Company dated 
January 13. 1976, which are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C., and at the Mo¬ 
line Public Library, 504-17th Street, 
Moline, Illinois 60625. The Commission’s 
approval (including any license amend¬ 
ment that may be required) and the 
Safety Evaluation, when Issued, may be 
inspected at the above locations and a 


copy may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At¬ 
tention: Director. Division of Operating 
Reactors. 

Dated at Bethesda, Maryland, this 2nd 
day of August, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann. 

Chief, Operating Reactors 
Branch No. 2. Division of Op¬ 
erating Reactors. 

[FR Doc.76-22900 Filed 8-4-76:8:45 araj 


(Docket No. 50-5641 

EXXON NUCLEAR CO., INC. 

Receipt of Partial Application for Construc¬ 
tion Permit and Facility License: Time for 
Submission of Views on Antitrust Matters 

August 5, 1976. 

Exxon Nuclear Company, Inc. (the ap¬ 
plicant) , pursuant to Section 103 of the 
Atomic Energy Act of 1954, as amended, 
has filed a partial application in connec¬ 
tion with their plans to construct and 
operate the Nuclear Fue l Recovery and 
Recycling Center (NFRRC) in Roane 
County, Tennessee. The NFRRC will 
have the capacity to store up to approxi¬ 
mately 7000 tonnes of irradiated nuclear 
fuel and to process 2100 tonnes of fuel 
per year. The portions of the application 
accepted for docketing contain the in¬ 
formation requested by the Attorney 
General for the purpose of an antitrust 
review of the application, the Prelimi¬ 
nary Safety Analysis Report, and gen¬ 
eral and financial information. The par¬ 
tial application was tendered by Exxon 
Nuclear Company, Inc. on January 28, 
1976. Following a preliminary review for 
completeness, the PSAR was revised, re¬ 
submitted, and the application accepted 
for docketing on June 16, 1976. Docket 
No. 50-564 has been assigned to the ap¬ 
plication; antitrust information will be 
filed under Docket No. 50-564-A. 

The environmental report will be sub¬ 
mitted within 30 days for acceptance 
review. Upon acceptance and docketing 
of the environmental report, a separate 
notice will be published on its avail¬ 
ability. 

A Notice of Hearing will then be pub¬ 
lished setting forth the radiological and 
environmental issues to be considered 
during the review. A date for submitting 
Petitions for Leave to Intervene will also 
be set forth in the Notice of Hearing. 

A copy of the partial application is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C., 
20555, and at the Local Public Document 
Room at the Oak Ridge Public Library, 
Civic Center, Oak Ridge, Tennessee. 

Any person who wishes to have his 
views on the antitrust matters of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration should submit such 
views to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Chief, Antitrust and Indem- 
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nlty Group, Office of Nuclear Reactor 
Regulation, on or before September 13, 
1976. 

Dated at Bethesda, Maryland, this 8th 
day of July 1976. 

For The Nuclear Regulatory Commis¬ 
sion. 

Robert M. Bernero, 
Chief , Fuel Reprocessing and 
Recycle Branch, Division of 
Fuel Cycle and Material 
Safety. 

|PR Doc.76-20437 Piled 7-14-76:8:45 am| 


tDocket No. 60-3311 

IOWA ELECTRIC LIGHT & POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
22 to Facility Operating License No. 
DPR-49 issued to Iowa Electric Light 
and Power Company which revised 
Technical Specifications for operation of 
the Duane Arnold Energy Center, located 
in Linn County, Iowa. The amendment 
is effective as of its date of issuance. 

The amendment permits changes in 
the environmental monitoring program, 
sampling frequency, sampling location, 
a change in the corporate structure, and 
changes in administrative details. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 
CFR Chapter I, which are set forth in 
the license amendment. Prior public no¬ 
tice of this amendment is not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
Impact and that pursuant to 10 CFR 
{51.5(d)(4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated May 5, 1975, Decem¬ 
ber 15, 1975, and April 23. 1976, and (2) 
Amendment No. 22 to License No. DPR- 
49. All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW m Washington, D.C. and at the Cedar 
Rapids Public Library, 426 Third Av¬ 
enue. S.E., Cedar Rapids, Iowa. 

A copy of item (2) may be obtained 
upon request addressed to the U.S. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Director, Di¬ 
vision of Site Safety and Environmental 
Analysis. 


Dated at Bethesda. Maryland, this 26th 
day of July, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief , Operating Reactors 

Branch No. 3, Division of Op- 
erating Reactors. 


IFR Doc.76-22624 Filed 8-4-76.8:45 am) 


(Docket No. 60-2191 

JERSEY CENTRAL POWER & LIGHT CO. 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
16 to Provisional Operating License No. 
DPR-16 issued to Jersey Central Power 
k Light Company w T hich revised Tech¬ 
nical Specifications for operation of the 
Oyster Creek Nuclear Generating Sta¬ 
tion, located in Ocean County, New 
Jersey. The amendment is effective as of 
its date of issuance. 

The amendment involves changes to 
the Technical Specifications minimum 
critical power ratio (MCPR) safety and 
operating limits, an increase in Maxi¬ 
mum Average Planar Linear Heat Gen¬ 
eration Rate (MAPLHGR) and changes 
in selected surveillance requirements 
and remedial actions related to these 
limits. 

The applications for amendment com¬ 
ply with the standards and requirements 
of the Atomic Energy Act of 1954, as 
amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license 
amendment. Notice of Proposed Issuance 
of Amendment to Facility Operating Li¬ 
cense in connection with the change in 
MCPR was published in the Federal 
Register on December 17, 1975 (40 FR 
58518). No request for a hearing or 
petition for leave to intervene was filed 
following notice of the proposed action. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environm ental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated October 20, 1975 (sup¬ 
plemented by February 4, 1976 letter and 
revised by February 9, 1976 letter) and 
June 18, 1976 (supplemented by June 30, 
1976 letter), (2) Amendment No. 16 to 
License No. DPR-16. and (3) the Com¬ 
mission’s related Safety Evaluation. All 
of these Items are available for public 
Inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 


Washington, D.C. and at the Ocean 
County Library, 15 Hooper Avenue. Toms 
River, New Jersey 08753. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555, Attention: Di. 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland this 26th 
day of July, 1976. 

For the Nuclear Regulatory Commis- 


Chief , Operating Reacton 

Branch No. 3, Division of 
Operating Reactors. 

(FR Doc.76-22375 Filed 8-4-76:8 45 am( 


(Docket No. 50-289 ( 

METROPOLITAN EDISON CO., ET AL. 

Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering the is¬ 
suance of an amendment to Facility op¬ 
erating License No. DPR-50, issued to 
Metropolitan Edison Company, Jersey 
Central Power k Light Company k Penn¬ 
sylvania Electric Company for operation 
of Three Mile Island Nuclear Station, 
Unit No. 1 (the facility), located in 
Dauphin County. Pennsylvania. 

The amendment would result in a less 
restrictive variable low pressure trip set- 
point of the Reactor Protective System 
for the condition of four reactor coolant 
pumps operating. This change results 
from the elimination of the reactor in¬ 
ternals vent valve flow penalty which 
the Commission has determined to be 
no longer required. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commissions rules 
and regulations. 

By September 7, 1976, the licensees 
may file a request for a hearing and any 
person whose interest may be affected 
by this proceeding may file a request for 
a hearing in the form of a petition for 
leave to Intervene with respect to the is¬ 
suance of the amendment to the subject 
facility operating license. Petitions for 
leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of Section 2.714 of 10 CFR 
Part 2 of the Commission’s regulations. 
A petition for leave to intervene must set 
forth the interest of the petitioner in the 
proceeding, how that interest may be af¬ 
fected by the results of the proceeding, 
and the petitioner’s contentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this FEnnKAL 
Register Notice and Section 2.714, and 
must be filed with the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service Sec- 
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tion by the above date. A copy of the pe¬ 
tition and/or request for a hearing 
should be sent to the Executive Legal Di¬ 
rector. U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555 and G. 
P Trowbridge, Esquire, Shaw, Pittman, 
Potts & Trowbridge, 1800 M Street, NW.. 
Washington. D.C. 20036. the attorney 
for the licensees. 

A petition for leave to intervene must 
be accompanied by a supporting affi¬ 
davit which identifies the specific aspect 
or aspects of the proceeding as to which 
intervention is desired and specifies with 
particularly the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each 
aspect on which intervention is request¬ 
ed. Petitions stating contentions relat¬ 
ing only to matters outside the Commis¬ 
sion’s jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he be¬ 
comes a party to the proceeding and has 
a right to participate fully in the con¬ 
duct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated July 7, 1976, which is avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room, 1717 
H Street, NW., Washington, D.C., and at 
the Government Publications Section, 
State Library of Pennsylvania, Box 1610, 
(Education Building), Harrisburg, Penn¬ 
sylvania. 

Dated at Bethesda, Maryland, this 
23rd day of July 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert W. Reid. 

Chief, Operating Reactors Branch 
No. 4, Division of Operating 
Reactors. 

|FR Doc.76-22625 Filed 8-4-76; 8:45 am | 


[Docket Nos. 50-496 and 50-4971 

NORTHEAST NUCLEAR ENERGY CO. 

ET AL 

Availability of Safety Evaluation Report for 
Montague Nuclear Power Station, Units 
land 2 

Notice is hereby given that the Office 
of Nuclear Reactor Regulation has pub- 
ished its Safety Evaluation Report on 
tiie proposed construction of the Monta¬ 
gue Nuclear Power Station, Units 1 and 
2. to be located in the northern Massa¬ 
chusetts Town of Montague, Franklin 
County, 1.8 miles east of the Connecticut 
River. Notice of receipt of the application 
of Northeast Nuclear Energy Company, 
et al M to construct and operate the Mon¬ 
tague Nuclear Power Station, Units 1 


and 2, was published in the Federal Reg¬ 
ister on August 13, 1974 (39 FR 29019). 

The report is being referred to the 
Advisory Committee on Reactor Safe¬ 
guards and is being made available at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C„ 
and at the Carnegie Library, Avenue A, 
Turners Falls, Massachusetts 01376, for 
inspection and copying. The report 
(Document No. NUREG-0091) can also 
be purchased at current rates, from the 
National Technical Information Service, 
Springfield, Virginia 22161. 

Dated at Bethesda, Maryland, this 
27th day of July 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


D. B. Vassallo, 

Chief, Light Water Reactors 
Branch 4, Division of Project 
Management. 


|FR Doc.76-22376 Filed 8 4-76;8:45 am) 


(Dockets Nos. 50-277 and 50-2781 

PHILADELPHIA ELECTRIC CO., ET AL 


negative declaration to this effect is ap¬ 
propriate. 

For further details with respect to this 
action, see (1) the application for 
amendments dated July 23, 1975, (2) 
Amendments Nos. 20 to Licenses Nos. 
DPR-44 and DPR-56. and (3) the Com¬ 
mission’s Environmental Impact Ap¬ 
praisal. All of these items are available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street. 
NW., Washington. D.C. and at the Martin 
Memorial Library. 159 E. Market Street, 
York, Pennsylvania 17401. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
27th day of July, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief, Operating Reactors 

Branch No. 3, Division of 
Operating Reactors. 


Issuance of Amendments to Facility Op¬ 
erating Licenses and Negative Declara¬ 
tion 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendments 
Nos. 20 and 20 to Facility Operating Li¬ 
censes Nos. DPR-44 and DPR-56, respec¬ 
tively. issued to Philadelphia Electric 
Company. Public Service Electric and 
Gas Company, Delmarva-Fower and Light 
Company, and Atlantic City Electric 
Company, which revised Technical Spec¬ 
ification for operation of the Peach Bot¬ 
tom Atomic Power Station, Units 2 and 
3, located in Peach Bottom, York County, 
Pennsylvania. The amendments are ef¬ 
fective as of their date of issuance. 

The amendments will revise the provi¬ 
sions in the Environmental Technical 
Specifications relating to the monitoring 
of free residual chlorine and to the quan¬ 
tities of eight chemicals used in plant 
operation. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended <the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations to 10 CFR 
Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments are not required 
since these amendments do not involve a 
significant hazards consideration. 

The Commission has prepared an en¬ 
vironmental impact appraisal for the re¬ 
vised Technical Specifications and has 
concluded that an environmental impact 
statement for this particular action is not 
warranted because there will be no en¬ 
vironmental impact attributable to the 
proposed action other than that which 
has already been predicted and described 
in the Commission’s Final Environ¬ 
mental Statement for the Peach Bottom 
Atomic Power Station Units Nos. 2 and 
3 published in April 1973, and that a 


[FR Doc.76-22626 Filed 8-4-76.8:45 ami 


(Docket No. PRM-51-21 

TOWNSHIP OF LOWER ALLOWAYS 
CREEK, NEW JERSEY 

Filing of Petition for Rulemaking 

Notice is hereby given that the Honor¬ 
able David A. Fogg. Mayor of the Town¬ 
ship of Lower Alio ways Creek. New 
Jersey, by letter dated July 7, 1976, has 
filed with the Nuclear Regulatory Com¬ 
mission, on behalf of the Township, a 
petition for rule making. 

The petitioner req uest s that the Com¬ 
mission amend 10 CFR 51.24(c)(4) to 
provide that copies of the draft environ¬ 
mental impact statement and the appli¬ 
cant’s environmental report will be pro¬ 
vided to: 

All parties to the licensing proceedings, if 
the draft statement Ls for a licensing action, 
including the chief executives of all the 
municipalities which are considered in the 
draft statement as either preferred or alter¬ 
nate locations for the licensed facility or 
activity. 

The petitioner also requests the Com¬ 
mission to amend 10 CFR 2.101 to provide 
that if the applicant is required to con¬ 
sider alternate locations in his applica¬ 
tion, as in the case of an environmental 
report, the applicant will also serve a 
copy of the application on the chief ex¬ 
ecutives of the appropriate alternate 
municipalities or countries. 

The petitioner states that although 
existing regulations of the Commission 
require the consideration of alternate 
sites for a facility, the regulations pro¬ 
vide for notification only of the au¬ 
thorities having jurisdiction over the 
preferred site, and officials with jurisdic¬ 
tion over alternate sites are not guaran¬ 
teed the knowledge that a site in their 
area is under consideration or that the 
relative merits of such a site may have 
been the subject of dispute at hearings 
held in a different locale. 
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The petitioner states also that authori¬ 
ties for the preferred site have an op¬ 
portunity at Commission hearings to 
present evidence in favor of moving the 
facility to an alternate location, without 
rebuttal from representatives from that 
location, and the present rules place an 
unreasonable burden on the authorities 
in the alternate location if the preferred 
site is disallowed or deemed unsuitable 
at some point in the licensing. 

It is the view of the petitioner that 
in the interest of providing a thorough, 
well-balanced, and informed review of 
preferred and alternate sites for nuclear 
facilities, all of the communities involved 
should be notified at the time the original 
application is submitted to the Commis¬ 
sion. 

A copy of the petition for rule making 
is available for public inspection in the 
Commission's Public Document Room. 
1717 H Street. NW, Washington, D.C. 
A copy of the petition may be obtained 
by writing to the Division of Rules and 
Records, Office of Administration, U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555. 

All interested pex*sons who desire to 
submit written comments or suggestions 
concerning the petition for rule making 
should send their comments to the Sec¬ 
retary of the Commission. Washington, 
D.C. 20555, Attention: Docketing and 
Service Section, by October 4,1976. 

Dated at Washington, D.C. this 29th 
day of July 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samuel J. Chilk, 
Secretary of the Commission. 


IFR Doc.76-22627 Filed 8-4-76:8:45 am] 


[Docket No. 50-29) 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has Issued 
Amendment No. 28 to Facility Operating 
License No. DPR-61, issued to Yankee 
Atomic Electric Company (the licensee), 
for the operation of the Yankee Nuclear 
Power Station (Yankee-Rowe) located 
in Rowe, Franklin County. Massachu¬ 
setts. The amendment is effective as of 
its date of issuance. 

The amendment allows the installa¬ 
tion of a pulsation dampener on the 
Charging Pump No. 3 discharge header. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 


result In any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated April 21, 1976, (2) 
Amendment No. 28 to License No. DPRr-3. 
and (3) the Commission’s related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C. and at 
the Greenfield Public Library, 422 Main 
Street, Greenfield, Massachusetts 01581. 
A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 15th 
day of July 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


A. Schwencer, 

Chief, Operating Reactors 
Branch No. 1. Division of 
Operating Reactors . 


[ FR Doc.76-22628 Filed 8-4-76; 8:45 am J 


SECURITIES AND EXCHANGE 
COMMISSION 

NATIONAL MARKET ADVISORY BOARD 
Meeting 

This is to give notice pursuant to Sec¬ 
tion 10(a) of the Federal Advisory Com¬ 
mittee Act, 5 U.S.C., App. I 10(a), that 
the National Market Advisory Board will 
conduct open meetings on August 16, 17 
and 18, 1976 in Room 776, 500 North 
Capitol Street, Washington, D.C., 25049 
beginning at 9:30 a.m. on August 16 and 
at 8:30 a.m. on August 17 and 18. The 
Board will also conduct open meetings 
on September 20 and 21. The location 
and summarized agenda for the Sep¬ 
tember meetings will be published in the 
Federal Register at a later date. Initial 
notice of the August meeting was pub¬ 
lished in the Federal Register on June 3, 
1976 and of the September meeting on 
June 28, 1976. 

The summarized agenda for the August 
meeting is as follows: 

1. Discussion of the submission of the 
New York Stock Exchange; 

2. Discussion of the Board’s report to 
the Securities and Exchange Commission 
on in-house agency cross transactions in 
listed securities by exchange members: 

3. Discussion of off-board principal 
transactions in listed securities by ex¬ 
change members; 

4. Discussion of the submission of the 
American Society of Corporate Secre¬ 
taries; 

5. Discussion of the Board’s report to 
the Securities and Exchange Commission 
regarding the establishment of a con¬ 
solidated limit order book; and 

6. Discussion of such other matters as 
may properly be brought before the 
Board. 


Further information may be obtained 
by writing Martin L. Budd, Executive Di¬ 
rector, National Market AdvLsory Board 
Staff, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. 

George A. Fitzsimmons. 

Secretary. 

July 23, 1976. 

IFR Doc.76-22678 Filed 8-4-76;8:45 amj 


|Release No. 34-12672; File No. SR DTC ~ 
76-6J 

DEPOSITORY TRUST CO. 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on July 6, 1976. the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Chance 

The proposed rule change establishes 
an interface between The Depository 
Trust Company (DTC) and Pacific Se¬ 
curities Depository Trust Company 
(PSDTC). This matter requires a deter¬ 
mination pursuant to Rules 8c-l(g) and 
15c2-l (g) under the Securities Exchange 
Act of 1934. The proposed rule change 
consists of the description of the opera¬ 
tional procedures and the agreements 
attached as Exhibits 2(A), 2(B), 2(C) 
and 2(D) to DTC’s filing on Form 19b- 
4A, File No. SR-DTC-76—6. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows : 

3. Purpose of Proposed Rule Change 

The purpose of the proposed rule 

change is to establish an interface be¬ 
tween DTC and PSDTC for all dual par¬ 
ticipants (participants in both DTC and 
PSDTC) and dually-eligible securities 
issues. The interface will permit dual 
participants to make book-entry trans¬ 
fers of securities in their DTC accounts 
to their PSDTC accounts where the secu¬ 
rities will be available for delivery by 
book-entry within PSDTC and to make 
book-entry transfers from their PSDTC 
accounts to their DTC accounts where 
the securities will be available for de¬ 
livery by book-entry within DTC. 

4. Basis under the Act for Proposed 
Rule Change 

(a) Not Applicable. 

(b) The proposed rule change relates 
to DTC’s carrying out the purpo.se of 
Section 17A of the Securities Exchange 
Act of 1934 (the AcfcT by increasing DTC’s 
capacity to facilitate the prompt and ac¬ 
curate clearance and settlement of secu¬ 
rities transactions in that the projxxsed 
rule change will allow dual participants 
with security positions in DTC or PSDTC 
to make book-entry delivery of those 
positions from DTC to PSDTC or from 
PSDTC to DTC instead of more costly 
physical withdrawals and shipment of 
the securities. 
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<c) Not Applicable. 

5 comments Received from Members , 
participants or Others on Proposed Rule 

Change 

No comments on the proposed rule 
change have been solicited or received. 

6 . Burden on Competition 

None. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister (September 9. 1976) of within such 
longer period (i) as the Commission may 
designate up to 90 days of such date if 
it finds such longer period to be appro¬ 
priate and publishes its reasons for so 
finding or (ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Comimssion will: 

(A) by order approve such proposed 
niles change, or 

(B) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities anc^Exchange 
Commission, Washington, D.C. 20549. 
Copies of the filing with respect to the 
foregoing and of all written submissions 
will be available for inspection and copy¬ 
ing in the public reference room. 1100 L 
Street NW., Washington, D.C. Copies of 
such filing will also be available for in¬ 
spection and copying at the principal of¬ 
fice of the above-mentioned self-regula¬ 
tory organization. All submissions should 
be submitted within 21 days from the 
date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

July 29. 1976. 

IFR Doc. 76-22735 Filed 8-*-76;8:45 am] 


(Release No. 34-12673; File No. SR-MSE- 
76-12| 

MIDWEST STOCK EXCHANGE, INC. 
Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
US.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on July 27, 1976, 
the above-mentioned self-regulatory 
organization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

MIDWEST STOCK EXCHANGE RULES ARTICLE 
IV, RULE 34 

■MAX” EXECUTION SYSTEM 

Rule 34. The Midwest Stock Exchange 
Agency Execution System (“MAX”) shall 
be available to Exchange member firms 
in all dually traded issues. Max orders 
from 100 up to and including 300 shares 
shall be executed pursuant to the fol¬ 
lowing formula: 


Next Sale an Up Tick: 

a. Buy orders executed on next sale. 

b. Sell orders executed on previous 
sale. 

Next Sale A Down Tick. 

a. Buy orders executed on previous 
sale. 

b. Sell orders executed on next sale. 

Next Sale A Zero Plus Tick. 

a. Buy orders executed on next sale. 

b. Sell orders held until next different 

Next Sale A Zero Minus Tick. 

a. Buy orders held until next different 
sale. 

b. Sell orders executed on next sale. 

MSE’s Statement of Basis and 
Purpose 

The purpose of the proposed rule 
change is to increase the number of 
shares which can be included in a Max 
order thereby making the Midwest Stock 
Exchange’s “MAX” Program competi¬ 
tive with other exchanges* formula 
execution processes. 

The proposed rule change promotes 
just and equitable principles of trade 
and removes impediments to and the 
perfection of the mechanism of a free 
and open market and a national market 
system. 

The rule change was proposed by the 
Exchange’s Committee on Market Struc¬ 
ture. Furthermore, in an open Floor 
meeting held on July 22, 1976. the staff 
advised the approximately 50 members 
attending of the action by the Board. 

The Midwest Stock Exchange, Incor¬ 
porated believes that no burdens have 
been placed on competition by this 
change. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and in 
particular, the requirements of Section 6 
and the rules and regulations there¬ 
under. 

Further, the Commission finds good 
cause for approving the proposed rule 
change prior to the thirtieth day after 
the date of publication of notice of filing 
thereof. The rule change is designed to 
promote competition in the securities 
markets. In addition, the Commission 
has recently approved a similar rule 
change by another national securities 
exchange in connection with its pricing 
formula system. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submission should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all wTitten sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced In the caption above and 


should be submitted within 21 days of 
the date of this publication. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

July 29, 1976. 

[FR Doc.76-22734 Filed 8-4-76;8:45 am] 


[Release No. 34-12657; File No. SR-MSRB- 
76-61 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, § 16 (June 4. 1975), notice is 
hereby given that on July 15. 1976, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission proposed rule 
changes as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Changes 

Tlie Municipal Securities Rulemaking 
Board (the “Board”) has filed proposed 
rule changes that would amend para¬ 
graph (b> of rule G-l of the Board. The 
proposed rule changes are technical in 
nature and are designed to conform the 
description of activities engaged in by a 
separately identifiable department or di¬ 
vision of a bank to the description of ac¬ 
tivities performed by personnel associ¬ 
ated with a municipal securities broker 
or non-bank municipal securities dealer 
subject to the Board’s proposed rules 
G-2 through G-7 establishing standards 
of professional qualification. 1 * 

The text of the proposed rule changes 
follows: 3 

Rule G-l .—Separately Identifiable De¬ 
partment or Division of a Bank . 

(a) No change. 

(b) For purposes of this rule the activ¬ 
ities of the bank which shall constitute 
municipal securities dealer activities are 
as follows: 

(1) underwriting trading and sales of 
municipal securities: 


1 These rules are not yet in effect. Rules G-2 
through G-6 were filed with the Commission 
in File No. SR-MSRB-76-3 (Securities Ex¬ 
change Act Release No. 12177 (Mar. 8, 1976), 
41 FR 10686 (1976)), and are being amended 
concurrently herewith (Amendment No. 1 to 
Form 19b—4A, File No. SRr-MSRB-76-3.) Rule 
G-7 was filed with the Commission In File 
No. SR-MSRB-76-5 (Securities Exchange Act 
Release No. 12469 (May 20, 1976), 41 FR 
22650 (1976)). Rule G-l (formerly desig¬ 
nated as rule 4 as originally filed In File No. 
SR-MSRB-75-1 (Securities Exchange Act Re¬ 
lease No. 11741 (Oct. 15. 1975), 40 FR 49420 
(1975)) was redesignated as such in File No. 
SR-MSRB-75-3 (Securities Exchange Act Re¬ 
lease No. 11838 (Nov. 17. 1975), 40 FR 54636 

(1975)). Additional amendments to rule G-l 
(b) and G-3(a) are being filed concurrently 
herewith in File No. SR-MSRB-76-7. 

* Additions are In italics: deletions are 
bracketed. 
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(2) processing and clearance activities 
with respect to municipal securities; 

(3) research and investment advice 
with respect to municipal securities I, 
analysis and preparation of literature for 
use in connection with the activities de¬ 
scribed in paragraph (1) above]; land! 

(4) any activities other than those 
specifically enumerated above which in¬ 
volve communication , directly or indi¬ 
rectly, with public investors in municipal 
securities; and 

<5) f (4) 3 maintenance of records per¬ 
taining to the activities described in 
paragraphs (1) through (4) 1(3) 3 above; 
f.3 

provided , however . that the activities 
enumerated in paragraphs (3) and <4> 
above shall be limited to such activities as 
they relate to the activities enumerated 
in paragraph (1) above. 

<c) No change. 

(d) No change. 

Statement of Basis and Purpose of 
Proposed Rule Changes 

The basis and purpose of the proposed 
rule changes are as follow: 

The proposed rule changes are intended 
to conform certain of the municipal 
securities dealer activities set forth in 
rule G-l (b) with the description of ac¬ 
tivities performed by bank and non¬ 
bank personnel subject to the Board's 
rules on professional qualification as set 
forth in proposed rule G-3(a)(iii). The 
proposed rule changes would also clarify 
the Board’s intent to exclude trust de¬ 
partment activities and investment man¬ 
agement services from the scope of bank 
dealer activities to the extent that they 
are not related to underwriting, trading 
and sales acivities of the bank dealer. 

Basts Under the Act for Proposed Rule 
Chances 

The Board has adopted the proposed 
rule changes pursuant to sections 15B(b) 
(2) (A) and 15B<b) (2) (H) of the Securi¬ 
ties Exchange Act of 1934, as amended 
(the “Act”). 

Comments Received from Members, Par¬ 
ticipants, or Others on Proposed Rule 

Changes 

In view of their technical nature, the 
Board has not solicited or received any 
letters of comment relating to the pro¬ 
posed rule changes. 

Burden on Competition 

The Board is of the opinion that the 
proposed rule changes will not constitute 
a burden on competition. 

Within thirty-five days of the date of 
publication of this notice in the Federal 
Register, or within such longer period 
(1) as the Commission may designate up 
to 90 days of such date if it finds such 
longer period to be appropriate and pub¬ 
lishes its reasons for so finding or (iD as 
to wiiich the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A) By order approve such rule 
changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 


Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street. N.W., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Au¬ 
gust 30.1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

July 26, 1976. 

I FR Doc.76-22673 Filed 8-4-76;8:45 am 1 


1 Release No. 34-12658; File No. 

SR-MSRB-76-7. J 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) <1), as amended by Pub. L. 
No. 94-29, §16 (June 4, 1975). notice 
is hereby given that on July 15. 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission proposed rule 
changes as follow: 

Statement of the Terms of Substance 
of the Proposed Rule Changes 

The Municipal Securities Rulemaking 
Board (the “Board”) has filed proposed 
rule changes that would amend para¬ 
graph (b) of rule G-l 1 and subpara¬ 
graph (a)(iii) of proposed rule G-3, 
which is not yet in effect. The proposed 
rule changes would add financial advi¬ 
sory and consultant services for issuers 
in connection with the issuance of mu¬ 
nicipal securities (hereinafter referred 
to as “advisory services”) to the list of 
municipal securities dealer activities set 
forth in rule G-l(b) and the list of activ¬ 
ities performed by municipal securities 
representatives set forth in proposed 
rule G-3 (a) (ill). Since the definition of 
“municipal securities principal” in pro¬ 
posed rule G-3(a)(i) incorporates by 
reference the activities described in rule 
GWUb) and proposed rule G-3(a>(iii), 
a person w T ho performs advisory serv¬ 


1 Rule G-l (formerly designated rule 4 as 
originally filed In File No. SR-MSRB-75-1, 
Securities Exchange Act Release No. 11741 
(Oct. 15, 1975). 40 FR 49420 (1975) was re¬ 
designated as such In File No. SR-MSRB- 
75-3 (Securities Exchange Act Release No. 
11838 (Nov. 17. 1975). 40 FR 54636 (1975)). 
Additional amendments to rule G-l(b) are 
being filed concurrently herewith in File 
No. SR-MSRB-76-G. 


ices in a supervisory capacity would be 
a municipal securities principal subject 
to the Board's proposed standards of 
professional qualification set forth in 
proposed rules G-2 through G-7 3 n 

The Board intends to consider the ad¬ 
visability of establishing separate exami¬ 
nations for persons performing or re 
sponsible for advisory services. In the in¬ 
terim, however, such persons would be 
required, subject to the provisions of par- 
agraph (c) and (e) of proposed rule G -3 
to take and pass the examinations for 
municipal securities principals or muni¬ 
cipal securities representatives, as the 
case may be. 

The text of the proposed'Tule changes 
which embodies changes propased by the 
Board in File Nos. 6R-MSRB - 76-3 
( Amendment No. 1) and SR-MSRB-7&- 
6, follows:* 

Rule G-l. Separately Identifiable De¬ 
partment or Division of a Bank. 

(a) No change. 

(b) For purposes of this rule, the ac¬ 
tivities of the bank which shall constitute 
municipal securities dealer activities are 
as follows: 

(1) underwriting, trading and sales o[ 
municipal securities; 

(2) financial advisory and consultant 
services for issuers in connectio ? icith 
the issuance of municipal securities; 

(3) [(2) ] processing and clearance ac¬ 
tivities with respect to municipal 
securities; 

(4) t(3)3 research and inve,M;nent 
advice with respect to municipal securi¬ 
ties; 

(5) f<4)3 any activities other than 
those specifically enumerated above 
which involve communication, directly 
or indirectly, with public investor in 
municipal securities; and 

< 6) 1(5)1 maintenance of records per¬ 
taining to the activities described in par¬ 
agraphs (1) through (5) 1(4)3 above: 

provided, however, that the activities 
enumerated in paragraphs (4) and (5) 
1(3) and (4)3 above shall be limited to 
such activities as they relate to the ac¬ 
tivities enumerated in paragraphs (1) 
and (2) above. 

(c) No change. 

(d) No change. 

Rule G-3 (a) (Jii). Municipal Securities 
Representative. 

The term “municipal securities repre¬ 
sentative” means a natural person as¬ 
sociated with a municipal securities 
broker or municipal securities dealer, 
other than a municipal securities prin¬ 
cipal or a person w'hose functions are 
solely clerical or ministerial, whose activ¬ 
ities include one or more of the following: 


2 These rules are not yet in effect. Rules 
G-2 through G-6 were filed with the Com¬ 
mission in File No. SRr-MSRB-76-3 (Securi¬ 
ties Exchange Act Release No. 12177 (Mar. 8 , 
1976), 41 FR 10686 (1976)) and are being 
amended concurrently herewith (Amendment 
No. 1 to Form 19b-4A, File No. SR-MSRB- 7 A- 
3). Rule G-7 was filed with the Commission In 
File No. 8R-MSRB--76—5 (Securities Exchange 
Act Release No. 12469 (May 20, 1976), 41 FR 
22650 (1976)). 

•Additions are In italics: deletions are 
bracketed. 
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(A) underwriting, trading or sales of 
municipal securities; 

(B) financial advisory or consultant 
services for issuers in connection with the 
issuance of municipal securities; 

<C) i<B) 1 research or investment ad¬ 
vice with respect to municipal securities; 
or 

( d) [ (C) 1 any activities other than 
iho.se specifically enumerated above 
which involve communication, directly or 
indirectly, with public investors in 
municipal securities; 

provided, however, that the activities 
enumerated in subparagraphs (a> ( iii) 

(C) [(a) (iii) (B) 1 and (a) (m) (D) 

[ (a) <iii) <C) 1 above shall be limited to 
such activities as they relate to the activ¬ 
ities enumerated in subparagraphs (a) 
dii* ( A) and (a) (iii) <B) above. 

Statement of Basis and Purpose or 
Proposed Rule Changes 

The basis and purpose of the proposed 
rule changes are as follow: 

The proposed rule changes reflect the 
Board’s determination that advisory 
sendees constitute an integral and 
important part of the municipal securi¬ 
ties business and require a high degree 
of knowledge and competence in their 
performance. Persons performing ad¬ 
visory services for issuers frequently com¬ 
municate with public customers, and 
their services often are used in con¬ 
nection with the marketing of new issues 
of municipal securities. 

The purpose of the proposed rule 
change amending rule G-l is to require 
banks that render advisory services and 
have a registered separately identifiable 
department or division to include within 
such department or division their activi¬ 
ties relating to advisory services and to 
extend the Board’s standards of pro¬ 
fessional qualification to the persons 
managing, directing or supervising such 
activities. 

The purpose of the Board’s proposed 
rule changes amending proposed rule 
G-3(a)(iii) is to extend the Board’s 
standards of professional qualification to 
natural persons associated with a munic¬ 
ipal securities broker or a municipal 
securities dealer who perform advisory 
sendees. 

Basis Under the Act for Proposed Rule 
Changes 

The Board has adopted the proposed 
rule changes pursuant to sections 15B 
<b)(2)(A), 15B(b) (2) (C), and 15B(b) 
<2)<H) of the Securities Exchange Act 
of 1934, as amended (the ‘‘Act”). Sec¬ 
tion 15B(b) (2) (A) of the Act au¬ 
thorizes the Board to adopt rules pro¬ 
hibiting municipal securities brokers and 
municipal securities dealers from effect¬ 
ing transactions in municipal securities 
unless they and the natural persons asso¬ 
ciated with them meet “such standards 
of operational capability and . . . train¬ 
ing, experience, competence, and such 
other qualifications as the Board finds 
necessary or appropriate in the public 
interest or for the protection of in¬ 
vestors.” Under section 15B(b)(2)(A) 
of the Act, the Board is authorized to 
classify municipal securities brokers. 


municipal securities dealers, and their 
respective associated persons for pur¬ 
poses of establishing standards of qual¬ 
ification. Section 15B(b) (2) (C) of the 
Act authorizes the Board to adopt rules 
designed ‘‘to protect investors and the 
public interest.” Section 15B(b> (2) 
(H) of the Act authorizes the Board to 
define the term ‘‘separately identifiable 
department or division" of a bank for 
purposes of section 3(a) (30) of the Act. 

Comments Received from Members. Par¬ 
ticipants, or Others on Proposed 
Rule Changes 

The Board received letters of comment 
relating to the proposed rule changes 
amending rule G-l(b) and proposed rule 
G-3(a)(iii) from the following: 

Contineutal Illinois National Bank and Trust 
Company of Chicago (“Continental Illi¬ 
nois”) 

National Association of Securities Dealers, 
Inc. (“NASD”) 

Securities Industry Association (“SIA”) 
Shearson Hayden Stone, Inc. (“Shearson") 
Mr. Willard E. Vadman 
Wells Fargo Bank (“Wells Fargo") 

The Continental Illinois, SLA, and 
Shearson letters commented that the ex¬ 
tension of the Board’s standards of pro¬ 
fessional qualification to natural persons 
associated with a municipal securities 
broker or municipal securities dealer who 
perform advisory services (“related ad¬ 
visors”) would result in a competitive 
disadvantage to the municipal securities 
brokers and municipal securities dealers 
with which such advisors are associated 
in comparison with other firms whose 
activities with respect to municipal se¬ 
curities relate only to providing advisory 
services to issuers and which therefore 
are not subject to regulation by the 
Board. The Continental Illinois letter 
also recommend a technical clarification 
of the language of the Board’s proposal 
regarding rule G-3(a)(iii) f which has 
been adopted in the proposed rule change 
as filed. 

Although the SIA expressed concern 
regarding the inapplicability of the 
Board's standards of professional quali¬ 
fication to all persons performing ad¬ 
visory sendees for issuers of municipal 
securities, the SIA indicated its support 
for the intent of the proposed rule 
changes. 

The Shearson letter commented that, 
if the Board’s standards of professional 
qualification are to be extended to re¬ 
lated advisors, the Board should establish 
a new category' with separate standards 
of professional qualification for related 
advisors, rather than classifying such 
persons as municipal securities repre¬ 
sentatives. In addition, the Shearson 
letter recommended distinguishing clear¬ 
ly between related advisors and persons 
who perform financial advisory' and con¬ 
sultant services for investors in munici¬ 
pal securities. 

The NASD letter approved the ap¬ 
proach taken by the Board in the pro¬ 
posed rule changes and commented that 
the proposed rule changes are “appro¬ 
priate” and “in the public Interest.” 

Mr. Vadman’s letter questioned the 
appropriateness of extending the Board s 


standards of professional qualification at 
an early stage in the development of the 
regulatory structure for the municipal 
securities industry. Mr. Vadman com¬ 
mented concerning the continued via¬ 
bility of small municipal securities brok¬ 
ers and municipal securities dealers in 
light of increased regulatory require¬ 
ments and the continuing availability of 
advisory services to small- and medium- 
size Issuers served by such firms. He also 
raised questions relating to the admin¬ 
istration of the Board’s standards of pro¬ 
fessional qualification in tills area and 
the regulation of advisory functions per¬ 
formed by engineers and attorneys. 

The Wells Fargo letter raised questions 
concerning the inclusion within a sepa¬ 
rately identifiable department or division 
of a bank of advisory services and the 
activities that would be deemed for pur¬ 
poses of rule G-l to constitute advisory 
services for Issuers. The proposed rule 
change amending rule G-l reflects this 
latter concern expressed by Wells Fargo 
and limits such services to those per¬ 
formed for issuers “in connection with 
the issuance of municipal securities.” . 

Copies of all letters of comment re¬ 
ceived by the Board are on file at the of¬ 
fices of the Board and the Commission. 

Burden on Competition 

The Board recognizes that persons in¬ 
volved in rendering advisory services who 
are associated with a municipal securities 
broker or municipal securities dealer w'ill 
"be subject to regulation under the 
Board’s rules, while persons involved in 
comparable activities who are associated 
with independent firms will not be. and 
that this may constitute a burden on 
competition. The Board is not authorized 
under the Act to adopt rules that w'ould 
extend its standards of professional 
qualification to all persons who are in¬ 
volved in rendering advisory services 
without regard to their employment or 
business affiliation. The Board believes, 
however, that this potential anti-compet¬ 
itive effect will be minimal in light of 
the limited number of independent firms 
rendering advisory services for issuers 
(estimated to be approximately 20 firms) 
and the broad application of the term 
“associated person.” as defined in the 
Act and used in the Board’s proposed 
rules relating to standards of professional 
qualification, to include all persons as¬ 
sociated with municipal securities bro¬ 
kers or municipal securities dealers, 
whether by direct employment or other¬ 
wise. (See Amendment No. 1 to File 
No. SR-MSRB-7 6-3.) Further, the 
Board believes that the proposed rule 
change could effect a competitive ad¬ 
vantage favoring municipal securities 
brokers and municipal securities dealers 
whose associated persons involved in ren¬ 
dering advisory services qualify as mu¬ 
nicipal securities representatives or mu¬ 
nicipal securities principals under the 
Board’s rules. 

The Board concludes that any burden 
on competition is justified by the statu¬ 
tory purposes of the Board to adopt 
standards of professional qualification 
for municipal securities brokers and 
municipal securities dealers, as well as 
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their associated persons, and to protect 
investors in municipal securities and 
further the public interest. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister. or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and pub¬ 
lishes its reasons for so finding or <ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A> by ordeV approve such proposed 
rule changes, or 

(B» institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission, Securities and 
Exchange Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room, 
1100 L Street, NW„ Washington, D.C. 
Copies of such filing w ill also be available 
for inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should be 
submitted within 30 days of the date of 
this publication. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

July 26,1976. 

|FR Doc.76-22674 Filed 8^1-76; 8:45 am] 


[Release No. 34-12605; File No. 

SR-PHLX 76-14) 

PHILADELPHIA STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on July 2, 1976, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement of Terms of Substance 
of the Proposed Rule Change 

The Philadelphia Stock Exchange, 
Inc., (PHLX) proposes a revision of its 
rule relating to the hours of trading on 
the Exchange. The text of the proposed 
amendment follows. Brackets indicate 
deletions, italics indicate new material. 

Rule 101. Except as otherwise ordered 
by the Board of Governors, the Exchange 
shall be open for the entrance of mem¬ 
bers upon every business day at nine 
o’clock A.M. [At ten o’clock A.M. an 
official announcement shall be made 
that the Exchange is open for the trans¬ 


action of business, and it shall so remain 
until three-thirty o’clock P.M. when it 
shall officially be announced to be 
closed.] The Exchange shall conform 
with daylight saving time when effective 
in the City of Philadelphia. The Board 
of Governors shall determine by resolu¬ 
tion the hours during which business 
may be transacted on the Exchange. 

Statement of Basis and Purpose 

The amendment is made for purposes 
of administrative efficiency and to con¬ 
form the rule to present practice. Upon 
due notice, the Board by resolution will 
be able to establish hours of trading on 
the equities and options floors. 

The amendment is consistent with fair 
administration of the Exchange in fur¬ 
therance of its purposes under the Ex¬ 
change Act and its own rules. 

No comments have been received from 
members on the proposed amendment. 

No burden on competition will be im¬ 
posed by the proposed rule change. 

The foregoing rule change has become 
effective, pursuant to Section 19(b) (3) of 
the Securities Exchange Act of 1934. At 
any time within sixty days of the filing 
of such proposed rule change, the Com¬ 
mission may summarily abrogate such 
rule change if it appears to the Commis¬ 
sion that such action is necessary or ap¬ 
propriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the Se¬ 
curities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, view’s and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying i in the Public Reference Room, 
1100 L Street NW„ Washington, D.C. 
Copies of such filing will also be available 
for inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted within 21 days of the date 
of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

July 7.1976. 

|FR Doc 76-22736 Filed 8-4-76,8:45 am) 


| Release No. 9364 ] 

AETNA VARIABLE ANNUITY LIFE 
INSURANCE CO. 

Application for Approval of Offers of 
Exchange for Order of Exemption 

July 23.1976. 

In the Matter of Variable Annuity Ac¬ 
count E of Aetna Variable Annuity Life 
Insurance Company and AEtna Variable 
Annuity Life Insurance Company, 151 


Farmington Avenue, Hartford. Connecti¬ 
cut 06156 (812-3969). 

Notice is hereby given that Variable 
Annuity Account E of AEtna Variable 
Annuity Life Insurance Company - Ac¬ 
count E”) registered under the Invest¬ 
ment Company Act of 1940 (“Act") as a 
unit investment trust, and AEtna Vari¬ 
able Annuity Life Insurance Company 
(’AEtna Variable"), an Arkansas stock 
life insurance company (sometimes here¬ 
inafter referred to as ‘Applicants*’) filed 
an application on June 16. 1976. and an 
amendment thereto on July 20,1976. pur¬ 
suant to Section 11 of the Act for ap¬ 
proval of offers of exchange and pursu¬ 
ant to Section 6(0 of the Act for an 
order of exemption from Sections 27<a> 
(3), 26(a) and 27(c)(2). All interested 
persons are referred to the application 
and amendment on file with the Com¬ 
mission for a statement of the repre¬ 
sen ations therein which are summarized 
below. 

AEtna Variable is a wholly-owned sub¬ 
sidiary of AEtna Life and Casualty Com¬ 
pany, a Connecticut corporation. Account 
E is a separate account of AEtna Vari¬ 
able established in 1975 pursuant to the 
insurance law’s of Arkansas for the pur¬ 
pose of holding reserves attributable to 
certain variable annuity contracts. All 
amounts allocated to Account E w ill be 
invested, at the option of the contract- 
owner, in shares of AEtna Variable Fund. 
Inc. (“Fund”) and/or AEtna Variable 
Encore Fund, Inc. (“Encore Fund *). both 
open-end management investment com¬ 
panies registered under the Act. 

AEtna Variable is registered as a 
broker-dealer under the Securities Ex¬ 
change Act of 1934 and is principal 
underwriter for Account E. It is also 
registered as an investment adviser under 
the Investment Advisers Act of 1940 and, 
as such, acts as investment adviser to 
both the Fund and Encore Fund. Appli¬ 
cants anticipate that Account E will be 
taxed as a separate entity for federal 
income tax purposes and will qualify as a 
regulated investment company under the 
provisions of Subchapter M of the In¬ 
ternal Revenue Code of 1954, as amended 
(“Code”). 

Applicants have filed a registrar ion 
statement under the Securities Act of 
1933 for certain group variable annuity 
contracts designated “Group Variable 
Fund Retirement Contracts” herein¬ 
after “Contracts"). Such Contracts are 
designed for use with certain deferred 
compensation plans not eligible for the 
tax preferred treatment of Subchapter 
D. Part 1, of the Code, and are available 
only to governmental and certain other 
tax-exempt organizations. The Contracts 
are of tw r o types—installment purchase 
payment Contracts (“Installment Pay¬ 
ment Contracts”) and Contracts issued 
for stipulated amounts of $5,000 or more 
consisting of all or part of the assets held 
by the contractowmer pursuant to a pre¬ 
viously established plan. 

Installment Payment Contracts pro¬ 
vide for (1) a deduction of 1% from each 
installment purchase payment made on 
behalf of a participant as the premium 
for an Insurance rider where, at the 
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option of the contractowner; a pre-retire¬ 
ment minimum death benefit guarantee 
has been purchased with respect to an 
individual account. (2) a deduction for 
any applicable premium taxes where such 
taxes are assessed at the time the pur¬ 
chase payment is made, and (3) a deduc¬ 
tion of 6% of the balance of such pay¬ 
ment for sales and administrative ex¬ 
penses. Applicants presently anticipate 
that premium taxes will be deducted 
from individual accounts at the time an¬ 
nuity payments commence, however, 
AEtna Variable reserves the right to 
make a deduction from purchase pay¬ 
ments should such taxes be assessed by 
the applicable jurisdiction at the time 
purchase payments are made. A daily 
deduction equivalant to 1.25% on an an¬ 
nual basis will be made from the value 
of the variable portion of each Contract 
for mortality and expense risks, and ter¬ 
mination of an Installment Payment 
Contract will be subject to a termination 
fee of 2% where the contractowner elects 
to terminate the Contract before five 
years’ purchase payments have been 
made and to a termination fee of .2% 
thereafter. 

The owner of a Contract may elect to 
have the assets attributable to a partici¬ 
pant’s individual account Invested in 
Fund shares or Encore Fund shares 
transferred to the other fund or trans¬ 
ferred to the Company’s general account 
for accumulation on a fixed basis without 
any charge in connection therewith. A 
transfer cannot be elected until after 
three months have elapsed since the date 
of the establishment of such individual 
account or the date of a prior transfer 
with respect to such account. Moreover, 
the amount to be transferred may not 
be less than $500, and if the amount 
requested for transfer would result in less 
than $500 invested in either fund, the 
Company may transfer the total amount 
invested in such fund. Amounts accu¬ 
mulating on a fixed basis may not be 
transferred to any other investment me¬ 
dium for the purpose of accumulation. 
Upon a participant’s retirement, the con¬ 
tractowner may elect to have the accu¬ 
mulated value of an individual account, 
regardless of how accumulated, applied 
to provide a variable annuity w r ith pay¬ 
ments varying once each year, a fixed 
aimuity, or a combination of both, pro¬ 
vided that the first monthly payment to 
be made on each basis would be at least 
$20. Only Fund shares can be used as an 
investment medium for variable pay¬ 
ments during the annuity payment pe¬ 
riod, and assets invested In shares of 
Encore Fund prior to the annuity com¬ 
mencement date will be invested in Fund 
hares unless the contractowner directs 
that such assets be transferred .to the 
general account. 

Section 11 

Section 11(a) of the Act makes it un¬ 
lawful for any registered open-end com¬ 
pany or principal underwriter therefor 
to make an offer to the holder of a secu¬ 
rity of such company or of any other 
open-end investment company to ex¬ 
change his security for a security in the 
same or another such company on any 


basis other than the relative net asset 
values of the respective securities to be 
exchanged, unless the terms of the offer 
have first been submitted to and ap¬ 
proved by the Commission. Section 11(c) 
provides that, irrespective of the basis 
of exchange, the provisions of Section 
If (a) shall be applicable to any type of 
offer of exchange of the securities of 
registered unit investment trusts for the 
securities of any otlier investment com¬ 
pany. 

Applicants request an order pursuant 
to Section 11 to permit with respect to 
a participant’s individual account (1) the 
transfer of assets invested in Fund shares 
or Encore Fund shares to the other fund 
not more frequently than once in any 
three month period and (2) the transfer 
of assets to the Fund from Encore Fund 
In connection with the contractowner’s 
election to have annuity payments made 
on a variable or fixed and variable basis. 
Applicants state that the transfer pro¬ 
visions are consistent with the policies 
of Section 11 (a) and (c). According to 
Applicants, the principal abuse at which 
Section 11(a) is directed will not be pres¬ 
ent since no charge will be assessed in 
connection with the transfers permitted 
under the Contracts, and there is no ele¬ 
ment of unfairness involved. Applicants 
state that the main reason for the trans¬ 
fer provisions is to allow a contractowner 
to modify the prior allocation of purchase 
payments on behalf of a participant 
between investment media in light of the 
participant’s personal changing needs 
and evolving economic conditions, that 
the transfer provisions are designed to 
afford greater flexibility in the selection 
of investment media under the Contracts, 
and that such provisions will benefit con- 
tractowners and participants. 

Applicants further request an order 
pursuant to Section 11 to permit amounts 
accumulated under a Contract on behalf 
of a participant to be transferred to an 
individual annuity contract without any 
charge by the Company in connection 
therewith. The individual contract will 
be of the type being issued by the Com¬ 
pany for this class of individual at the 
time of the transfer, and such contract 
will be deemed to have been outstanding 
for the lesser of the number of full years 
the participant has been in the plan or 
the Contract has been in force. Accord¬ 
ing to Applicants, the right to transfer 
amounts to an individual contract is 
available only for a participant who is 
terminating his participation under an 
employer’s plan and is normally utilized 
only in connection with an employee’s 
change of employer. Applicants state that 
the transfer privilege is designed to per¬ 
mit an employee to have payments ac- 
cumuated for his retirement under a 
single contract despite a change in em¬ 
ployment. Applicants submit that since 
exercise of the transfer privilege is with¬ 
out charge, the requested order should 
be granted. 

Section 27(a)(3) 

Section 27(a)(3) of the Act provides 
that no registered investment company 
issuing periodic payment plan certificates 
and no depositor of or underwriter for 


such company may sell any such certifi¬ 
cate if the amount of sales load deducted 
from any one of the first twelve monthly 
payments exceeds proportionately the 
amount deducted from any other subse¬ 
quent payment. Rule 27a~2 provides an 
exemption from the prohibitions of Sec¬ 
tion 27<a> *3) for certain registered sepa¬ 
rate accounts and depositors of and un¬ 
derwriters for such accounts provided 
that the proportionate amount of sales 
load deducted from any payment under 
a variable annuity contract participating 
therein does not exceed the proportion¬ 
ate amount deducted from any prior pay¬ 
ment thereunder. 

As noted above, the Installment Pay¬ 
ment Contracts provide for a 6% deduc¬ 
tion from each purchase payment made 
on behalf of a participant for sales and 
administrative expenses which is assessed 
on the balance of the payment remain¬ 
ing after a 1% deduction for the mini¬ 
mum death benefit guarantee, where 
elected. 

In addition, the net payment against 
which the 6% deduction is applied may 
be further reduced by deductions for ap¬ 
plicable premium taxes where such taxes 
are assessed at the time purchase pay¬ 
ments are made. Accordingly, the deduc¬ 
tion from purchase payments for sales 
and administrative expenses may vary 
as a percentage of the total purchase 
payment depending upon the election 
or termination of the optional minimum 
death benefit guarantee or any change 
in applicable premium taxes or in the 
manner of assessing same. Such factors 
may cause the amount deducted from 
any purchase payment for sales and ad¬ 
ministrative expenses to exceed propor¬ 
tionately the amount deducted f»om a 
prior payment. Thus, a termination of 
the optional minimum death benefit 
guarantee or a decrease in the percent¬ 
age deduction for applicable premium 
taxes where such taxes have been as¬ 
sessed at the time a purchase payment 
is made will cause the amount deducted 
for sales and administrative expenses, 
as a percentage of the total purchase 
payment, to exceed the amount deducted 
from the preceding payment. 

Applicants state that the variation in 
the deductions for sales and administra¬ 
tive expenses as a percentage of total 
purchase payments results from assess¬ 
ing the 6% deduction against the pay¬ 
ment net of other deductions. Applicants 
assert that the purpose of assessing such 
deduction against the net payment re¬ 
maining after otlier deductions is to 
avoid assessing a charge against amounts 
deducted for other purposes. In addition. 
Applicants assert that assessing such 
percentage deduction against the net 
payment provides for lower total deduc¬ 
tions than would result if such percent¬ 
age deduction were assessed on the basis 
of the total purchase payment. 

Applicants assert than an exemption 
would not conflict with the purposes of 
Section 27(a) (3) which was designed to 
prevent abuses in connection with com¬ 
plicated sales load schedules. 

Accordingly, Applicants request an ex-, 
emption from Section 27(a) (3) to permit* 
the variations in the proportionate 
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amounts deducted for sales and admin¬ 
istrative expenses as described herein¬ 
before. 

Section 26(a) and 27(c)(2) 

Section 27(c) (2) prohibits a registered 
investment company or any depositor of 
and underwriter for such trust from 
selling periodic payment plan certificates 
unless the proceeds of all payments, 
other than amounts deducted for sales 
load, are deposited with a qualified bank 
as trustee or custodian and held under 
an indenture or agreement containing, 
in substance, the provisions required by 
Sections 26(a)(2) and 26(a)(3) of the 
Act for a unit investment trust. 

Applicants assert that AEtna Variable 
is subject to extensive supervision and 
control by the Arkansas insurance regu¬ 
latory authorities and that the supervi¬ 
sion and inspection to which it is sub¬ 
ject are applicable to Account E so as 
to afford protection to variable annuity 
contractowners and provide assurance of 
performance by AEtna Variable of its 
obigations to such owners. Applicants 
further assert that the assets of Account 
E attributable to variable annuity con¬ 
tracts are not chargeable with liabilities 
arising out of any other business AEtna 
Variable may conduct and that all obli¬ 
gations under the variable annuity con¬ 
tracts participating in Account E are 
general obligations of AEtna Variable 
which AEtna Variable may not abrogate. 
Applicants state that the Fund shares 
and Encore Fund shares issued to Ac¬ 
count E wdll be held pursuant to an open 
account system and will not be represen¬ 
ted by any transferable stock certificates 
which might require a trusteeship or cus¬ 
todianship for safekeeping purposes. Ap¬ 
plicants assert that under the foregoing 
circumstances the dangers of abandon¬ 
ment of Account E’s assets or default 
w r ith respect to the obligations to secur¬ 
ity holders are remote. Applicants repre¬ 
sent that the obligations undertaken by 
AEtna Variable, a regulated insurance 
company, to the holders of such variable 
annuity contractholders. provide sub¬ 
stantially the protection contemplated by 
the requirements of Section 27(c)(2). 

Accordingly. Applicants request ex¬ 
emption from Sections 26(a) and 27(c) 
(2) to permit the sale of variable annuity 
contracts funded by Account E without 
depositing the net payments thereunder 
with a qualified bank. 

Applicants consent that the order 
granting exemption from Section 27(c) 
(2) may be subject to the conditions: (1) 
that the charges to variable annuity con¬ 
tract owmers for administrative services 
shall not exceed such reasonable amounts 
as the Commission shall prescribe, juris¬ 
diction being reserved fpr such purpose; 
and (2) that the payments of sums and 
charges out of the assets of Account E 
shall not be deemed to be exempted from 
regulation by the Commission by reason 
of the order, provided that Applicants' 
consent to this condition shall not be 
deemed to be a concession to the Com¬ 
mission of authority to regulate the pay¬ 
ments of sums and charges out of such 
assets other than charges for adminis¬ 
trative services, and Applicants reserve 


the right in any proceeding before the 
Commission or in any suit or action in 
any court to assert that the Commission 
has no authortiy to regulate the pay¬ 
ments of such other sums or charges. 

Section 6(c) 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission may. 
by order upon application, conditionally 
or unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or transac¬ 
tions, from any provision or provisions of 
the Act or of any rule or regulation under 
the Act, if and to the extent that such ex¬ 
emption is necessary or appropriate in 
the public interest and consistent with 
. the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than Au¬ 
gust 17, 1976, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of service (by affi¬ 
davit or in the case of an attorney-at- 
law by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Reg¬ 
ulations promulgated under the Act. an 
order disposing of the application will be 
issued as of course following August 17, 
1976, unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ment thereof. * 

For the Commission, by the pivision of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc.76-22669 Filed 8-4-76:8:45 am] 


|Rel. No. 9368] 

AMERICAN SPECIAL FUND. INC. AND 

GROWTH FUND OF AMERICA, INC. 

Filing of Application for Order Exempting 
Proposed Transaction 

July 27, 1976. 

In the Matter of American Special 
Fund, Inc. and The Growth Fund of 
America, Inc., 611 West Sixth Street, 
Los Angeles, California 90017 (812-3984). 

Notice is hereby given that American 
Special Fund, Inc. (“AMSPC”), and The 
Growth Fund of America, Inc. (“GFA”) 
(“Applicant(s)"). both open-end, diver¬ 


sified, management investment compa¬ 
nies registered under the Investment 
Company Act of 1940 (“Act”), have filed 
an application on July 9, 1976, and 
amendments thereto on July 16,1976, and 
July 21, 1976, for an order pursuant to 
Section 17(b) of the Act exempting a pro¬ 
posed merger of AMS PC into GFA from 
the provisions of Section 17(a) of the 
Act. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein, which are 
summarized below r . 

According to the application, AMSPC 
was Incorporated in the State of Dela¬ 
ware on July 10, 1967, and, on June 30, 
1976, had 4,695,845 shares outstanding 
and net assets of $28,906,402; GFA was 
incorporated in the State of Delaware on 
October 31, 1958, and, on June 30, 1976, 
had 3,154,651 shares outstanding and net 
assets of $15,508,040. 

Applicants state that they have entered 
into an Agreement and Plan of Merger 
(“Agreement”) pursuant to which AM 
SPC will be merged into GFA and the 
separate existence of AMSPC will cease, 
and that, on the effective date of the 
merger, all of the assets, liabilities, 
rights, privileges, powers, duties and ob¬ 
ligations of AMSPC shall be transferred 
to GFA pursuant to the Agreement. 

Applicants submit, in part, the follow¬ 
ing information regarding the terms of 
the Agreement. To become effective, the 
Agreement requires the affirmative vote 
of at least a majority of the outstanding 
shares of each of the Applicants; the 
merger is also contingent upon certain 
conditions precedent set forth in the 
Agreement, including (1) the receipt of 
either a ruling from the Internal Reve¬ 
nue Service, or opinions of the Appli¬ 
cants' respective legal counsel, to the ef¬ 
fect that the merger will constitute a 
tax-free reorganization, and (2) the is¬ 
suance of the order requested herein and 
any other orders of federal and state 
authorities as may be necessary. The 
Agreement is said to contain customary 
representations and warranties by each 
of the Applicants, the truth and correct¬ 
ness of which are also conditions prece¬ 
dent to the consummation of the merger. 
Applicants further submit that each Ap¬ 
plicant shall distribute to Its sharehold¬ 
ers substantially all of its net taxable 
income for the fiscal year through the 
effective date of the merger. 

Applicants state that a meeting of 
shareholders of AMSPC has been sched¬ 
uled to take place on August 24, 1976; 
that GFA's shareholders approved the 
proposed merger on June 29, 1976; and 
that the effective date of the transaction 
is stated in the Agreement as August 31. 
1976, but that, however, the effective 
date can be any other date that is agreed 
to in writing by the Applicants. 

• The application states that, If the 
merger is consummated, the outstanding 
shares of AMSPC held of record by each 
shareholder of AMSPC will be converted 
into that number of full and/or frac¬ 
tional shares of GFA w T hich when multi¬ 
plied by the net asset value per share of 
such shares of GFA shall have an aggre- 


FEDERAL REGISTER, VOL 41, NO. 152—THURSDAY, AUGUST 5, 1976 






NOTICES 


32809 


net asset value equal to the aggre¬ 
gate net asset value of such shareholder's 
former interest In AMSPC, and that the 
net asset value of the shares of common 
stork of GPA and AMSPC at the effec¬ 
tive time of the merger shall be the net 
asse t values of each Fund determined 
in the manner described in their cur¬ 
rent prospectuses as of the close of the 
New York Stock Exchange on the day of 
the effective time of the merger or. if 
the Exchange is not open on that date, on 
the last preceding day on which the Ex- 
change is open. 

The respective tax positions of the Ap¬ 
plicants are set forth in the application 
as follows. As of June 30. 1976, AMSPC 
had total net assets of approximately 
$28,906,402, and a total capital lass 
carry-over of approximately $31,000,000 
of which $9,000,000. $14,000,000. $4,000,- 
000 and $4,000,000 may be used to offset 
capital gains realized during the five year 
periods ending August 31. 1976. 1978. 
1979, and 1980, respectively. As of June 
30. 1976, GPA had total net assets of 
$15,508,040, and a total capital loss carry¬ 
over of approximately $16,700,000 of 
which $900,000. $9,200,000, $4,100,000 and 
$2,500,000 may be used to offset capital 
gains realized during the five year pe¬ 
riods ending October 31, 1977, 1978, 1979 
and 1980, respectively. On June 30, 1976. 
AMSPC had net unrealized gains of 
$1,836,599 anc} net realized losses of 
$642,477, and GFA had net unrealized 
gains of $2,609,498 and realized gains of 
$547,350. 

The Applicants have agreed that no 
adjustment need be made in the compu¬ 
tation of their respective net asset values 
to reflect any potential income tax im¬ 
pact on their shareholders which might 
result from differences in proportionate 
amounts of realized and unrealized cap¬ 
ital gains or losses in their respective 
portfolios. Applicants assert that the ac¬ 
tual impact of capital loss carryovers and 
current net unrealized gains or losses is 
not readily determinable and largely 
would be a matter of speculation, and 
that any such impact would depend on 
many different factors, including each 
individual shareholder's personal tax 
status. 

Applicants submit that the primary 
investment objective of each of them is 
growth of capital; that each of them nor¬ 
mally invests in equity securities with a 
major portion of their investments in 
common stocks; and that their invest¬ 
ment restrictions are substantially sim¬ 
ilar in content. Applicants state, how¬ 
ever, that GPA, whose fundamental in¬ 
vestment restrictions will be those of the 
surviving company, may not purchase 
any securities the resale of which Is sub¬ 
ject to restrictions, or for which there 
is no readily available market, while 
AMSPC is permitted to invest up to 10% 
of its assets in such securities. Applicants 
further state that AMSPC does not pres¬ 
ently hold any such securities. 

Applicants state that the portfolio of 
AMSPC will continually be reviewed to 
ascertain that all securities held by AM 
SPC are compatible with GFA’s Invest¬ 
ment objective, and that, should any se¬ 


curity held by AMSPC be deemed to be 
incompatible with that objective, it will 
be sold prior to the merger. 

Capital Research and Management 
Company (“CRMC”), the investment 
adviser of each of the Applicants, owns 
approximately 13,363 shares of GFA. 
CRMC, a subsidiary of The Capital 
Group. Inc., agreed to enter into a new 
investment advisory and service agree¬ 
ment with GFA, which agreement be¬ 
came effective on July 1, 1976. That new 
agreement was entered into at a time 
when there was contemplation of the 
passibility that GFA, and others of the 
investment companies served by CRMC 
as investment adviser, might become 
parties to merger proposals. 

Section 17(a) of the Act, in part, pro¬ 
vides that it shall be unlawful for any 
affiliated person of a registered invest¬ 
ment company, or an affiliated person 
of such a person, acting as principal, 
knowingly to sell or purchase from such 
registered investment company any se¬ 
curity or other property, except securi¬ 
ty of which such investment company 
is the issuer. Since CRMC acts as an 
investment adviser to each of the Appli¬ 
cants, they might be deemed to be under 
common control and, therefore, affiliated 
persons of each other, for purposes of 
Section 17 <a). 

The Applicants contend that they are 
not affiliated persons of each other, or 
affiliated persons of affiliated persons of 
each other, as defined by the Act. They 
state that they have only one common 
director; that the majority of the mem¬ 
bers of their respective Boards of Di¬ 
rectors are not “interested persons” as 
defined in the Act; that they have no 
common officers with the exception of 
one individual; and that neither of them 
owns any of the outstanding shares of 
the other. 

The Applicants are also of the opinion 
that they are not affiliated persons of 
each other by reason of having a com¬ 
mon investment adviser. The Applicants 
state that they have filed this applica¬ 
tion to avoid any questions being raised 
under Section 17(a) of the Act with 
respect to the merger described herein. 

Section 17(b) of the Act provides, in 
part, that the Commission, upon appli¬ 
cation, shall exempt a proposed trans¬ 
action from the provisions of Section 17 
(a) if evidence establishes that the terms 
of the proposed transaction, including 
the consideration to be paid or received, 
are reasonable and fair and do not in¬ 
volve overreaching on the part of any 
person concerned, and that the proposed 
transaction is consistent with the policy 
of each registered investment company 
concerned and with tine general purposes 
of the Act. 

Applicants submit that the terms of 
the propased transaction are fair and 
reasonable and do not involve over¬ 
reaching on the part of any person con¬ 
cerned, in that shares of GFA will be 
issued for the shares of AMSPC on the 
basis of their respective net asset values. 
Applicants further submit that the 
transaction is consistent with the poli¬ 
cies of each of them. Applicants are of 


the opinion that their shareholders will 
benefit from the spreading over their 
combined assets of certain relatively 
fixed expenses, such as certain (currently 
duplicated) expenses relating to: ti) 
auditing, accounting, and legal services; 
(ii) the qualification of shares for sale 
in tiie various jurisdictions where shares 
are sold: (iii) preparation and printing 
of shareholder reports, prospectuses and 
proxy materials; and (iv) possible fur¬ 
ther savings in custodian fees and other 
expenses. It is estimated by the Appli¬ 
cants that their combined expenses in 
the twelve months ending April 30, 1976. 
assuming that GFA’s current, investment 
advisory and service agreement had been 
in effect throughout the period, would 
have been reduced by more than $55,000 
if the Applicants had been combined 
during that period. Applicants further 
assert that the increased size of the com¬ 
bined fund also would provide it with 
certain other strengths and flexibilities, 
including somewhat greater investment 
flexibility with respect to portfolio trans¬ 
actions. It is also expected by Applicants 
that the combined fund will benefit, from 
tiie resulting concentration of marketing 
effort. 

It is proposed that each Applicant will 
bear its own expenses in connection with 
this merger. Such expenses are estimated 
by Applicants to be $68,000 in the aggre¬ 
gate, of which AMSPC will bear $40,000 
and the remainder of approximately 
$28,000 will be borne by GFA. 

Notice is further given that any in¬ 
terested person may, not later than Au¬ 
gust 20, 1976, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commisison 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington. D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail upon the Applicants, 
c/o Thomas E. Terry, Esq., at the address 
above. Proof of such service (by affidavit 
or, in the case of an attomey-at-law. by 
certificates) shall be filed contemporane¬ 
ously with the request. As provided by 
Rule 0-5 of the Rules and Regulations 
promulgated under the Act, an order dis¬ 
posing of the application will be issued as 
of course following said date, unless tiie 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing is 
ordered, will receive any notices and 
orders Issued in this matter, including 
the date of the hearing (if ordered > and 
any postponements thereof. 

For the Commission, by tiie Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

| PR Doc 76-22670 Filed 876:8 46 ami 
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NOTICES 


I Release Nos. 33-5729*34-12662. 35-19629, 
1C-9369, AS-193. File No. 87-6471 

ARTHUR ANDERSEN & CO. 

Request for Partial Response and Soli¬ 
citation of Comments on Certain Ques¬ 
tions 

* On June 15. 1976, the public account¬ 
ing firm of Arthur Anderson & Co. 
(“Andersen’') filed a “petition” with the 
Commission requesting, essentially, that 
we consider whether to: 

(1) revoke Instruction H(f) of Form 
10-Q (17 CFR 249.308a) which requires 
that independent accountants express 
their judgment regarding the prefer¬ 
ability of an accounting principle 
adopted when accounting principles are 
changed at the discretion of a registrant. 

(2) Withdraw the statement of policy 
embodied in Accounting Series Release 
No. 150 (39 FR 1260) in which the Com¬ 
mission stated that it would consider ac¬ 
counting principles, standards and 
practices promulgated by the Financial 
Accounting Standards Board (FASB) as 
contrary to such FASB promulgations as 
having no such support. 1 

(3) define the current meaning of the 
term “substantial authoritative support.'* 

Preferability 

Instruction H(f) to Form 10-Q was 
adopted by the Commission in Account¬ 
ing Series Release No. 177 on Septem¬ 
ber 10. 1975 (40 FR 55837). It was 
originally proposed for comment in es¬ 
sentially the same form on December 19. 
1974* and comments were received on 
it and carefully considered by the Com¬ 
mission. In addition, the issues regarding 
this instruction were presented at public 
hearings held in 1975 on the Commis¬ 
sion’s interim reporting proposals. 

Subsequent to adoption of Instruction 
H(f), the Auditing Standards Executive 
Committee of the AICPA (AudSEC) re¬ 
quested that the Commission reconsider 
the instruction and, in response, the 
Commission held a public meeting with 
the Committee on April 23.1976 at which 
the issues were discussed and at which 
time several submissions were received. 
On April 30, 1976. the Commission ad¬ 
vised AudSEC that, after further con¬ 
sideration, It saw no reason to change its 
conclusion. 

The substantive issues involving In¬ 
struction H(f) therefore have been 
thoroughly aired and the reasons for the 
Commission's conclusions have been fully 
set forth. In the absence of any showing 
by Andersen that it has presented any 
new substantive reasons for reconsidera¬ 


* Tlii> Commission noted In this connection 
that Rule 203 of the Rules of Conduct of the 
Code of Ethics of the American Institute of 
Certified Public Accountants provides that 
it 1 3 necossary to depart from accounting 
principles promulgated by the body des¬ 
ignated by the Council of^the AICPA if. due 
to unusual circumstances, failure to do so 
would result in misleading financial state¬ 
ments and that, in such a case, the use of 
other principles may be accepted or required 
by the Commission. 

* Release Nos. 33-5549, 34-11142. 35-18718 
(40 FR 1079). 


tion of our action, the Commission has 
no basis before it warranting further 
reconsideration of the matter. 

Establishment of accounting principles 

The second and third actions requested 
by Andersen raise fundamental issues of 
importance upon which the Commission 
has concluded it wishes to have the bene-, 
fit of public comment before determin¬ 
ing what action, if any, it may be ap¬ 
propriate to take. In addition, the Com¬ 
mission expects to hold a public meeting 
on the issues with invited representatives 
of persons with significant interests in 
financial reporting. 

A cornerstone of the disclosure process 
envisioned by the securities laws is the 
financial information included in audited 
financial statements. Since 1933, when 
Congress determined to rely on inde¬ 
pendent accountants to provide assur¬ 
ance of reliability in financial state¬ 
ments, the Commission has relied upon 
the judgments of the accounting profes¬ 
sion both in individual factual circum¬ 
stances and in the establishment of 
principles of general acceptance. In 1938, 
the Commission stated its administrative 
policy with respect to financial state¬ 
ments in Accounting Series Release No. 
4 (11 FR 10913) : 

“In cases where financial statements 
filed with tills Commission pursuant to 
its rules and regulations under the Se¬ 
curities Act of 1933 or the Securities Ex¬ 
change Act of 1934 are prepared in ac¬ 
cordance with accounting principles for 
which there is no substantial authorita¬ 
tive support, such financial statements 
will be presumed to be misleading or in¬ 
accurate despite disclosures contained in 
the certificate of the accountant or in 
footnotes to the statements provided the 
matters involved are material. In cases 
where there Js a difference of opinion 
between the Commission and the regis¬ 
trant as to the proper principles of ac¬ 
counting to be followed, disclosure wfll % 
be accepted in lieu of correction of the 
financial statements themselves only if 
the points involved are such that there 
is substantial authoritative support for 
tfte practices followed by the registrant 
and the position of the Commission has 
not previously been expressed in rules, 
regulations or other official releases of 
the Commission, including the published 
opinions of its Chief Accountant.” 

In 1973. various private sector groups 
concerned with financial reporting estab¬ 
lished the Financial Accounting Stand¬ 
ards Board and this body was designated 
by the accounting profession as the en¬ 
tity having the responsibility for con¬ 
sidering and promulgating accounting 
standards and interpretations. Following 
this action, the Commission issued a 
Statement of Policy (ASR 150) reflecting 
its recognition of the FASB’s role in the 
setting of accounting principles, stand¬ 
ards and practices. ASR 150 reflected an 
explicit statement of the Commission’s 
administrative practice in carrying out 
its responsibilities under the securities 
laws. Historically, the Commission has 
accepted as having substantial authorita¬ 


tive support those practices which have 
been identified by the accounting profes¬ 
sion as standards to be followed by mem¬ 
bers of the profession. With the creation 
of the FASB. the Commission believed 
that it should publicly indicate that it 
viewed the standards, practices and in¬ 
terpretations issued by the FASB as con¬ 
stituting those practices having substan¬ 
tial authoritative support. 

Andersen requests that the Commis¬ 
sion withdraw these policies which have 
governed the manner by which it has 
determined whether financial statements 
meet the requirements of the Securities 
Acts. Before responding to Andersens 
request, the Commission hereby solicits 
public comment on the following basic 
issues raised : 

1. Should the Commission continue its 
policy of recognizing the pronouncements 
of the Financial Accounting Standards 
Board as providing a frame of reference 
for publicly held companies to satisfy 
their statutory disclosure obligations ? 

2. Should the Commission further de¬ 
fine the phrase “substantial authoritative 
support”? 

3. Should the Commission further de¬ 
fine the phrase “accounting principles 
and practices” used in Rule 2-02 (c) of 
Regulation S-X (17 CFR 210.2-02(c) ) ? 

Comments in triplicate should be ad¬ 
dressed to the Secretary, Securities and 
Exchange Commission, Washington D.C. 
20549 and should be referenced to File 
S7-647. Comments should be received by 
September 15, 1976. All comments will be 
available for public inspection. 

By the Commission. 


George A. Fitzsimmons, 

Secret ar y 


July 27,1976. 


(FR Doc.76-22737 Filed 8-4-76:8:45 am] 


[Rel. No. 196281 

APPALACHIAN POWER CO. 

Proposed Issue and Sale of First Mortgage 
Bonds at Competitive Bidding 

July 27, 1976. 

In the Matter of Appalachian Power 
Company, 40 Franklin Road, Roanoke, 
Virginia 24009 (70-5877). 

Notice Is hereby given that Appala¬ 
chian Power Company (“Appalachian”), 
an electric utility subsidiary company 
of American Electric Power Company, 
Inc., (“AEP”), a registered holding com¬ 
pany, has filed an application with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
(“Act”), designating Section 6(b) of the 
Act and Rule 50 promulgated there¬ 
under as applicable to the proposed 
transaction. All interested persons are 
referred to the application, which is 
summarized below, for a complete state¬ 
ment of the proposed transaction. 

Appalachian proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, up 
to $70,000,000 principal amount of First 
Mortgage Bonds (the “new bonds”), to 
mature in not less than 5 years and not 
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m0 re than 30 years. The interest rate 
< which will be a multiple of Vs of 1%) 
}l nd the price (which will be not less than 
]00%. unless Appalacian shall authorize 
a lower percentage not less than 99%, 
and .shall not exceed 102.75% of the prin¬ 
cipal amount of the bonds thereof) will 
be determined by competitive bidding. 
The terms of the bonds preclude Appa¬ 
lachian from redeeming any such bonds 
prior to September 1, 1981, if such re¬ 
demption is for the purapose of refund¬ 
ing >uch bonds with proceeds of funds 
borrowed at a lower effective interest 
cos t The bonds will be issued under and 
secured by the Mortgage and Deed of 
Trust, dated- as of December 1, 1940, to 
Bankers Trust Company, and a new Sup¬ 
plemental Indenture thereto which will 
be dated as of the first day of the month 
in which the Bonds are to be issued. Ap¬ 
palachian shall notify prospective bid¬ 
ders no later than 72 hours prior to the 
time designated for the submission of 
bids the maturity date of the bonds. 

The proceeds of the offering will be 
used to pay at maturity $70,000,000 prin¬ 
cipal amount of 8%% Series Bonds, due 
October 1,1976. 

The fees and expenses to be incurred 
in connection with the proposed Issue 
and sale of the new bonds and the fees 
and expenses of counsel for the under¬ 
writers, to be paid by the successful bid¬ 
ders. will be supplied by amendment. It 
is stated that the State Corporation 
Commission of Virginia and the Tennes¬ 
see Public Service Commission have 
jurisdiction over the proposed transac¬ 
tion and that no other state commisison 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. 

Notice is further given that any inter- 
e.sted person may, not later than August 
23, 1976, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a healing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail upon the applicant at the 
above-stated address, and proof of service 
<by affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the application, as filed or as it may be 
amended, may be granted as provided in 
Rule 23 of the General Rules and Regu¬ 
lations promulgated under the Act. or 
the Commission may grant exemption 
from such rules as provided in Rules 20 
<a> and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders Issued In 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.70 22071 Filed 8-4-76.8 46 ami 


(Release No. 12648; 8RC BOB-76-111 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Filing and Order Approving Proposed 
Rule Change 

July 21,1976. 

Pursuant to Section 19 (b)( 1 ) of the 
Securities Exchange Act of 1934,15 U.S.C. 
78(s) (b)(1) (tlie "Act"), as amended by 
Pub. L. No. 94-29. § 16 (June 4, 1975) no¬ 
tice is hereby given that on June 24, 1976, 
the Chicago Board Options Exchange. 
Inc. (“CBOE”) filed with the Commis¬ 
sion copies of a proposed rule change. 
The proposed rule change sets forth the 
Exchange’s stated policy pursuant to 
CBOE Rule 5.3 that at the time its 
Securities Committee selects an under¬ 
lying security for options transactions, 
the trading volume in such security on 
the principal securities exchange on 
which the underlying security is listed 
must have been at least 1,000,000 shares 
per year in each of the two previous cal¬ 
endar years; provided, however, that if 
an underlying security selected by the 
Securities Committee has not been trad¬ 
ing on a securities exchange during the 
two previous calendar years, then the 
trading volume in that security in the 
over-the-counter market shall have been 
at least 1,000,000 shares per year In each 
of the two previous calendar years. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the proposed rule change. 
Persons desiring to make written sub¬ 
missions should file six copies thereof 
with the Secretary of the Commission. 
Securities and Exchange Commission, 
500 North Capitol Street, Washington, 
D.C. 20549. Reference should be made to 
File No. SR-CBOE-76-11. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 6 
and the rules and regulations there¬ 
under. 

Further, the Commission finds good 
cause for approving the proposed rule 
change prior to the thirtieth day after 
the date of publication of notice of filing 
thereof because (i) for purposes of ap¬ 
proval of underlying securities for ex¬ 
change listed options, the current distinc¬ 
tion between those listed securities with 
the requisite trading volume history on 
a national securities exchange and those 
with their pertinent volume history in 
the over-the-counter market appears at 
present to be unwarranted; <ii) the 
CBOE states that this rule change will 
clarify the application of the require¬ 
ments of Its Rule 6.3 that underlying 


securities have been actively traded prior 
to the time of their selection in the situa¬ 
tion where the underlying security was 
traded other than on an exchange during 
all or part of the period prior to its 
selection. 

The Commission, through inadvert¬ 
ence, not having entered ail order ap¬ 
proving the proposed rule change as of 
the date of its determination to approve 
such change: 

It is therefore ordered, nunc pro tunc, 
pursuant to Section 19<b) (2) of the Act. 
that the proposed rule change referenced 
above be, and it hereby is, approved as 
of July 1, 1976. 

For the Commission by the Division of 
Market Regulation, pursuant to riele^ 
gated authority. 

George A. Fitzsimmons, 
Secretary 

(FR Doc.76-22724 Filed 8 4 76 8 45 *ro) 


(File No. 600-l| * 

DIVERSIFIED INDUSTRIES, INC. 

Suspension of Trading 

July 29, 1976. 

It appearing to the Securities and Ex¬ 
change Commission^ that the summary 
.suspension of trading in the securities of 
Diversified Industries, Inc. being traded 
on a national securities exchange or oth¬ 
erwise is required in the public interest 
and for the protection of investors; 

THEREFORE, pursuant to Section 12 
(k) of the Securities Exchange Act of 
1934, trading in such securities on a na¬ 
tional securities exchange or otherwise 
is suspended, for the period from July 30. 
1976 through August 8. 1976 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.76 22725 Filed 8 4 78.8:45 am] 


(File No. 500-11 

EQUITY FUNDING CORPORATION OF 
AMERICA AND ORION CAPITAL CORP. 

Suspension of Trading 

July 29. 1976 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities 
of Equity Funding Corporation of Amer¬ 
ica. including Orion Capital Corporation, 
being traded on a national securities ex¬ 
change or otherwise, is required in the 
public interest and for the protection of 
investors; 

THEREFORE, pursuant to Section 
12(k) of the Securities Exchange Act of 
1934, trading in such securities on a na¬ 
tional securities exchange or otherwise is 
suspended, for the period from July 30, 
1976 through August 8. 1976. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

| FR Doc.76-22726 Filed 8-4-76:8:46 ami 


FEDERAL REGISTER, VOL. 4), NO. 152—THURSDAY, AUGUST 5. 1976 








32812 

(Rel. No. 9373: 811-14111 

FFV ACCUMULATION PLAN 

Filing of Application for Order Declaring 

Applicant Has Ceased To Be Investment 

Company 

July 28, 1976. 

Notice is hereby given that FFV Ac¬ 
cumulation Plan (“Applicant") One Wall 
Street, New York, New York 10005. regis¬ 
tered under the Investment Company Act 
of 1940 (“Act") as a unit investment 
trust, filed an application on June 14, 
1976, for an order of the Commission, 
pursuant to Section 8(f) of the Act, de¬ 
claring that Applicant has ceased to be 
an investment company as defined in the 
Act. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein which are 
summarized below. 

Applicant was organized for the pur¬ 
pose of permitting the purchase of shares 
of First Fund of Virginia, Inc. (“FFV"), 
a diversified, open-end management 
company registered under the Act, 
through periodic payments over a ten 
year period. Applicant filed a notification 
of registration pursuant to Section 8(a) 
of the Act on July 25, 1966. 

The application states that on October 
17, 1974, the board of directors of First 
Virginia Management and Research 
Corporation, Applicant's sponsor and de¬ 
positor, made a decision to terminate all 
further sales of Applicant’s periodic pay¬ 
ment plans (“Plans"), effective Decem¬ 
ber 31, 1974. The application further 
states that on May 17. 1976 at a special 
meeting of shareholders the shareholders 
of FFV approved an Agreement and Plan 
of Reorganization (“Agreement"), pur¬ 
suant to which on May 25. 1976, sub¬ 
stantially all of FFV's assets were ac¬ 
quired by New York Venture Fund, Inc. 
(“Venture"), in exchange for shares of 
Venture, which shares were thereupon 
distributed to the stockholders of FFV 
as a liquidating dividend. Applicant rep¬ 
resents that, as a result of this Agree¬ 
ment, all former holders of Applicant's 
Plans are now shareholders of record of 
Venture. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission on its own motion or upon ap¬ 
plication, finds that a registered invest¬ 
ment company has ceased to be an in¬ 
vestment company, it stfall so declare by 
order, which may be made upon appro¬ 
priate conditions if necessary for the 
protection of investors, and upon taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than Au¬ 
gust 23. 1976, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 


NOTICES 

20549. A copy of such request shall be 
served personally or by mail upon Appli¬ 
cant at the address stated above. Proof of 
such service (by affidavit or in case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the request. 
As provided in Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application will 
be issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons w r ho re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.76-22727 Filed 8-4-76:8:45 am] 


| Rel. No. 9374; 811-14121 

FIRST FUND OF VIRGINIA, INC. 

Filing of Application for Order Declaring 

That Applicant Has Ceased To Be Invest¬ 
ment Company 

July 28, 1976. 

Notice is is hereby given that First 
Fund of Virginia, Inc. (“Applicant") 
(910 Capitol Street, Richmond. Virginia 
23219) registered under the Investment 
Company Act of 1940 (“Act") as a di¬ 
versified, open-end management com¬ 
pany, filed an application on June 7.1976, 
for an order of the Commission, pursuant 
to Section 8(f) of the Act, declaring that 
Applicant has ceased to be an investment 
company as defined in the Act. All inter¬ 
ested persons are referred to the applica¬ 
tion on file with the Commission for a 
statement of the representation con¬ 
tained therein which are summarized 
below*. 

Applicant was organized as a corpora¬ 
tion under the laws of Virginia on 
July 19. 1966, and filed a notification of 
registration pursuant to Section 8(a) of 
the Act on July 25, 1966. 

The application states that on May 17, 
1976, at a special meeting of shareholders 
the Applicant's shareholders approved 
an Agreement and Plan of Reorganiza¬ 
tion (“Plan"), pursuant to which, on 
May 25. 1976, Applicant transferred sub¬ 
stantially all of its assets to New York 
Venture Fund, Inc. (“Venture"), In ex¬ 
change for shares of Venture, w'hich 
shares were thereupon distributed to the 
stockholders of Applicant as a liquidat¬ 
ing dividend. 

Applicant represents that it is being 
dissolved as a Virginia corporation. Ap¬ 
plicant represents that it has no assets 
other than $1,000 in caslr retained for 
payment of wind-up liabilities and ex¬ 
penses. Any retained cash not required 
to be expended to pay such liabilities and 
expenses will be remitted to Venture, 
pursuant to the Plan. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission on its own motion or upon ap¬ 
plication. finds that a registered invest¬ 


ment company has ceased to be an in¬ 
vestment company, it shall so declare 
by order, which may be made upon ap¬ 
propriate conditions if necessary for the 
protection of investors, and upon taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any in- 
terested person may, not later than Au¬ 
gust 33. 1976, at 5:30 p.m., submit to 
the Commission In writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for sueh request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request shall be served personally 
or by mail upon Applicant at the ad¬ 
dress stated above. Proof of such service 
(by affidavit or in case of an attomey- 
at-law. by certificate) shall be filed con¬ 
temporaneously with the request. As 
provided in Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following said 
date unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

, Secretary. 

(FR Doc.76-22728 Filed 8-4-76:8:45 am] 


(Rel. No. 9372; 811-1060] 

INVESTORS INCOME FUND, INC. 

Filing of Application for Order Declaring 
Applicant Has Ceased To Be Investment 
Company 

July 28, 1976. 

Notice is hereby given that Investors 
Income Fund, Inc. (“Applicant"), 910 
Capitol Street, Richmond. Virginia 
23219) registered under the Investment 
Company Act of 1940 (“Act") as a di¬ 
versified, open-end management com¬ 
pany, filed an application on June 7. 
1976, for an order of the Commission, 
pursuant to Section 8(f) of the Act. de¬ 
claring that Applicant has ceased to be 
an investment company as defined in the 
Act. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein which are 
summarized below. 

Applicant was organized as a corpora¬ 
tion under the laws of Delaware on Feb¬ 
ruary 15, 1961, and filed a notification 
of registration pursuant to Section 8(a) 
of the Act on or before May 19, 1961- 
The application states that on May 17, 
1976, at a special meeting of sharehold- 
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ers the Applicant’s shareholders approved 
a n Agreement and Plan of Reorganiza¬ 
tion -“Plan"), pursuant to which, on 
May 25. 1976, Applicant transferred sub¬ 
stantially all of its assets to Monthly In¬ 
come Shares, Inc. ("MIS”) in exchange 
for shares of MIS, which shares were 
thereupon distributed to the stockhold¬ 
er/of Applicant as a liquidating divi¬ 
dend. 

Applicant represents that it is being 
dissolved as a Delaware corporation. Ap¬ 
plicant represents that it has no assets 
other than $1,000 in cash retained for 
payment of wind-up liabilities and ex¬ 
penses. Any retained cash not required 
to be expended to pay such liabilities and 
expenses will be remitted to MIS, pursu¬ 
ant to the Plan. 

Section 8(f) of the Act provides. In 
pertinent part, that whenever the Com¬ 
mission, on its own motion or upon ap¬ 
plication, finds that a registered invest¬ 
ment company has ceased to be an in¬ 
vestment company, it shall so declare by 
order, which may be made upon appro¬ 
priate conditions if* necessary for the 
protection of investors, and upon taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Au¬ 
gust 23, 1976, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request shall be served person¬ 
ally or by mail upon Applicant at the 
address stated above. Proof of such serv¬ 
ice iby affidavit or in case of an attorney- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided in Rule 0-5 of the rules and regu¬ 
lations promulgated under the Act, an 
order disposing of the application will 
be issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a heaxing is ordered, will receive any no¬ 
tices and orders issued in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons.. 

Secretary. 

|FR Doc.76-22729 Filed 8-4-76;8:45 anil 


(Release No. 9381; 811-15061 

THE MEDICI FUND. INC. 

Filing of Application for Order Declaring 
That Company Has Ceased To Be Invest¬ 
ment Company 

July 29.1976. 

Notice is hereby given that on May 7, 
1976, The Medici Fund, Inc. ("Appli¬ 


cant”) , c/o John L. Goldstone, Esq.. Car- 
dozo, Goldstone & Cardozo, 488 Madison 
Avenue, New York, New York 10022, reg¬ 
istered under the Investment Company 
Act of 1940 (the “Act"), as an open-end. 
non-diversified management investment 
company, filed an application pursuant 
to Section 8(f) of the Act for an order 
of the Commission declaring that it has 
ceased to be an investment company as 
defined by the Act. All interested persons 
are referred to the Application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. ^ 

Applicant was incorporated under the 
laws of the State of Delaware on Decem¬ 
ber 5, 1966, and registered under the 
Act on June 9,1967. 

As of December 31,1975, Applicant had 
57,403 shares registered and outstanding, 
representing net assets of $227,281.71. 

Applicant states that at a special meet¬ 
ing of its shareholders held on Decem¬ 
ber 22, 1975, approval was given to a 
certain Agreement and Plan ("Agree¬ 
ment") that had previously been ap¬ 
proved by the Applicant’s Board of Di¬ 
rectors. The Agreement, entered into 
with The Clarence M. Whipple Fund 
("Whipple"), an open-end, diversified 
management investment company regis¬ 
tered under the Act. provided for the 
sale to Whipple of substantially all the 
assets of Applicant in exchange for 
shares of Whipple, with such shares of 
Whipple to be distributed to shareholders 
of Applicant. 

On December 31, 1975, substantially 
all of the assets of the Applicant were 
transferred to Whipple in consideration 
of 15.827,417 shares of Whipple which 
were thereupon transferred to share¬ 
holders of the Applicant in proportion 
to their respective holdings of Appli¬ 
cant’s capital stock. Applicant asserts 
that it has paid or reserved for all its 
liabilities and distributed all its net as¬ 
sets. and that it has ceased to function 
as an investment company and has filed 
a Certificate of Dissolution in the Office 
of the Secretary of State of Delaware 
on April 1,1976. 

Section 8(f) of the Act provides, in 
part, that whenever the Commission, on 
its own motion or upon application, finds 
that a registered investment company 
has ceased to be an investment company, 
it shall so declare by order and, upon 
the taking effect of such order, the reg¬ 
istration of such company shall cease to 
be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Au¬ 
gust 24. 1976, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on this matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail upon the Applicant 
at the address stated above. Proof of 
such service (by affidavit or, in case of 


an attorney-at-law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of 
the matter will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hearing 
or advice as to whether a hearing is or¬ 
dered will receive any notices and orders 
issued in this matter, including the date 
of the hearing (if ordered) any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

JFR Doc.76-22730 Filed 8-4-76; 8:45 am| 


(Release No. 12660: File Nos. SR-MSTC-78-5; 

SR-MSTC-76-6 J 

MIDWEST SECURITIES TRUST CO. 

Order Approving Rule Changes Submitted 
Regarding Participants’ Fund 

July 29, 1976. 

On April 19, 1976, Midwest Securities 
Trust Company (120 South LaSalle 
Street, Chicago. Illinois 60603 > submit¬ 
ted, pursuant to Rule 19b-4 under the 
Securities Exchange Act of 1934 (the 
"Act"), proposed rule changes amending 
MSTC Rule 8. 

SR-MSTC-76-6 proposes an amend¬ 
ment to Section 6 of Rule 8 to require 
that not less than ten percent of each 
member’s contribution to the MSTC Par¬ 
ticipants’ Fund be in cash. The proposal 
also would allow the balance of the con¬ 
tribution to be in unmatured negotiable 
debt securities of, or obligations guar¬ 
anteed by, the United States govern¬ 
ment with a maturity of one year or 
less and would require such securities 
to be deposited by the participant with 
a bank or trust company approved by 
MSTC. 

SR-MSTC-76-5 proposes an amend¬ 
ment to Section 7 of Rule 8 regarding 
investment by MSTC of the Participants* 
Fund. The proposed amendment w*ould 
delete the right of MSTC to deposit se¬ 
curities pledged by the Participants with 
regulatory authorities to the extent that 
such deposits may be required by law. 
This deletion would conform Section 7 
to the proposed amendment to Section 6 
of Rule 8 which requires that the secu¬ 
rities be deposited by Participants with 
a bank or trust company approved by 
MSTC. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, the 
rule changes were published in the Fed¬ 
eral Register (41 Fed. Reg. 20031, 
May 14, 1976), and the public was in¬ 
vited to submit comments until June 4. 
1976. Notice of the filings and an invita¬ 
tion for comments also appeared in Secu¬ 
rities Exchange Act Release No. 12413, 
May 6, 1976. No letters of comment were 
received. 

The Commission has reviewed the 
MSTC submissions and finds that the 
proposed rule changes are consistent with 
the requirements of the Act and the 
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rules and regulations thereunder appli¬ 
cable to registered clearing agencies. 

It is therefore ordered, pursuant to 
Section 19(b) (2) of the Act, that the pro¬ 
posed rule changes contained in Pile Nos. 
SR-MSTC-76-5 and SR-MSTC-76-6 be, 
and hereby are, approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary . 

(FR Doc.76-22731 Filed 8-4-76;8:45 ami 


(Release No. 12671; File No. SRr-MCC-76-21 

MIDWEST CLEARING CORP. 

Order Approving Rule Change Submitted 
Regarding Participants’ Fund 

July 29, 1976. 

On April 19, 1976, the Midwest Clear¬ 
ing Corporation (“MCC”), 120 South La¬ 
Salle Street, Chicago. Illinois 60603, sub¬ 
mitted, pursuant to Rule 19b-4 under the 
Securities Exchange Act of 1934 (the 
“Act”), a proposed rule change amend¬ 
ing Section 6 of MCC Rule 14 to require 
that not less than ten percent of each 
member's contribution to the MCC Par¬ 
ticipants’ Fund be in cash. The proposal 
also would allow the balance of the con¬ 
tribution to be in unmatured negotiable 
debt securities of, or obligations guaran¬ 
teed by, the United States government 
with a maturity of one year or less and 
would require such securities to be depos¬ 
ited by the participant with a bank or 
trust company approved by MCC. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, the 
rule changes were published in the Fed¬ 
eral Register (41 Fed. Reg. 20234, 
May 17,1976) and the public was invited 
to submit comments until June 7, 1976. 
Notice of the filing and an invitation for 
comments also appeared in Securities 
Exchange Act Release No. 12422, May 10, 
1976. No letters of comment were re¬ 
ceived. 

The Commission has reviewed the MCC 
submission and finds that the proposed 
rule change is consistent with the re¬ 
quirements of the Act and the rules and 
regulations thereunder applicable to 
registered clearing agencies. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change contained in File 
No. SR-MCC-76-2 be, and hereby is, ap¬ 
proved. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary . 

(FR Doc.76-22732 Filed 8-4-76:8:45 araj 


(Release No. 12652; File No. SR-NASD-75-7J 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC. 

Order Approving Proposed Rule Change 
July 23, 1976. 

In the Matter of National Association 
of Securities Dealers. Inc., 1735 K Street, 
NW., Washington, D.C. 20006. 


On December 3,1975, the National As¬ 
sociation of Securities Dealers, Inc, 
(“NASD”) filed with the Commission, 
pursuant to Section 19(b) of the Securi¬ 
ties Exchange Act of 1934 (the “Act”), 
as amended by the Securities Acts 
Amendments of 1975, and Rule 19b-4 
thereunder, copies of a proposed rule 
change. The proposed rule change in¬ 
volves an interpretation and explanation 
by the Board of Governors of Article m, 
Sections 1, 27 and 28 of the Association's 
Rules of Fair Practice concerning pri¬ 
vate securities transactions by associated 
persons of member firms and members’ 
responsibility to supervise such transac¬ 
tions. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by pub¬ 
lication of a Commission Release (Se¬ 
curities Exchange Act Release No. 11897, 
December 3, 1975) and by publication in 
the Federal Register (40 Fed. Reg. 
57735, December 11, 1975). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
the NASD, and in particular, the re¬ 
quirements of Section 15A and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change filed with the Com¬ 
mission on December 3, 1975, be, and it 
hereby is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

IFR Doc.76-22672 Filed 8-4-76:8:45 am] 
(Rel. No. 9379; 812-38381 

VOYAGER LIFE INSURANCE CO. AND 

VOYAGER VARIABLE ANNUITY FUND 

Application for Order of Exemption 

July 29,1976. 

Notice is hereby given that Voyager 
Life Insurance Company (“Voyager”) 
2255 Phyllis Street, Jacksonville, Florida 
32203, a stock life insurance company or¬ 
ganized under the laws of Florida, and 
Voyager Variable Annuity Fund 
(“Fund”), a separate account of Voyager 
registered under the Investment Com¬ 
pany Act of 1940 (“Act”) as an open-end 
diversified management investment com¬ 
pany, (collectively referred to as “Appli¬ 
cants”) filed an application on November 
17. 1975, and amendments thereto on 
December 10, 1975 v June 16, 1976, and 
July 13,1976, pursuant to Section 6(c) of 
the Act for an order of exemption from 
Section 27(a) (3) of the Act. All inter¬ 
ested persons are referred to the applica¬ 
tion on file with the Commission for a 
statement of the representations therein 
which are summarized below. 

The Fund was established for the pur¬ 
pose of funding benefits payable under 
certain individual and group variable an¬ 
nuity contracts sold by Voyager. In con¬ 
junction with Voyager, the Fund wishes 
to permit, under certain circumstances, 
the purchase of variable annuity con¬ 
tracts without sales and administrative 
charges assessed against initial payments 


and, therefore, at a sales load which 
varies from the sales load described i n 
the prospectus, in order to reflect dif¬ 
ferences in costs or services. Applicants 
maintain that such provisions would not 
be unfairly discriminatory against any 
person, as provided for by Rule 22d-3 
under the Act. As proposed, purchase 
payments would be subject to no load if 
they are made with funds constituting 
(i) surrender values or death benefits 
under a life insurance policy issued by 
Voyager; (ii) proceeds payable on the 
death of a contractholder under fixed or 
variable annuity contracts offered by 
Voyager and/or the Fund, either before 
or after annuity payments have begun; 
and (iii) previously accumulated funds 
held under pre-existing pension, profit- 
sharing or annuity plans transferred to 
Voyager to be used to purchase variable 
annuity contracts in order to fund retire¬ 
ment benefits under similar programs 

Section 27(a)(3) of the Act provides 
that no registered investment company 
issuing periodic payment plan certificates 
and no depositor of or underwriter for 
such company, may sell any such certi¬ 
ficates if the amount of sales load de¬ 
ducted from any one of the first twelve 
monthly payments exceeds proportion¬ 
ately the amount deducted from any 
other such payment, or if the amount de¬ 
ducted from any subsequent payment ex¬ 
ceeds proportionately the aihount de¬ 
ducted from any other subsequent pay¬ 
ment. 

Applicants assert that when proceeds 
or accumulated funds are used or trans¬ 
ferred for the purchase of a periodic pay¬ 
ment plan certificate or contract, and no 
sales and administrative charges are de¬ 
ducted from the transfer payment, Sec¬ 
tion 27(a) (3) might be viewed as pro¬ 
hibiting deducting from subsequent ac¬ 
cumulation payments of the usual sales 
and administrative charges described in 
the applicable prospectus. 

Applicants represent that Section 27 
(a)(3) was designed to lessen losses 
which might be incurred upon early ter¬ 
mination of periodic payment plan cer¬ 
tificates involving front-end load ar¬ 
rangements. The proposed waiver of sales 
and administrative charges from the 
transfer payment does not involve a 
front-end load arrangement and the sub¬ 
sequent imposition on regular monthly 
payments of the usual charges described 
in the prospectus cannot lead to the 
abuses intended to be prevented by the 
enactment of Section 27(a) (3). 

Applicants therefore request an ex¬ 
emption from Section 27(a)(3). which 
exemption would be applicable to con¬ 
tracts sold as described above pursuant to 
the provisions of Rule 22d-3, to permit 
the deduction of usual sales and admin¬ 
istrative charges, as described in the ap¬ 
plicable prospectus, from period monthly 
payments on annuity contracts offered 
by Applicants for which no sales load was 
charged on a transfer payment. 

Applicants have consented to the re¬ 
quested exemption being made subject to 
the condition that Voyager w’ili follow 
established procedures to minimize and 
prevent the inappropriate replacement of 
annuity contracts issued by other com¬ 
panies. Included in each application for 
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an annuity contract is a statement to be 
signed by the potential purchaser as to 
whether the proposed annuity will re¬ 
place an existing policy or contract, and 
a similar statement is required to be sub¬ 
mitted by the agent. If replacement is 
proposed, a written disclosure statement 
containing all material information, in¬ 
cluding, but not limited to, a comparison 
of the existing and proposed contract 
provisions and charges is furnished the 
potential purchaser. Voyager also will 
notify the company which issued the ex¬ 
isting contract that the potential pur¬ 
chaser proposes to make a transfer of 
funds from that company. 

Section 6(c) of the Act provides, in 
part, that the Commission may, by order 
upon application, conditionally or un¬ 
conditionally exempt any person, secu¬ 
rity. or transaction, or any class or 
classes of persons, securities, or transac¬ 
tions from any provision or provisions of 
the Act or of any rule or regulation under 
the Act, if and to the extent such exemp¬ 
tion is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly Intended by the policy and provi¬ 
sions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than Au¬ 
gust 24, 1976, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney 
of law by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Regu¬ 
lation promulgated under the Act, an or¬ 
der disposing of the application will be 
issued as of course following August 24, 
1976 unless the Commission orders a 
hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered, will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|PR Doc.76-22733 Filed 8-4-76:8:45 ami 


SMALL BUSINESS 
ADMINISTRATION 

I License No. 05 05-01121 

INTERCAPCO, INC. 

Application for a License 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration (SBA) pursuant to Sec¬ 


tion 107.102 of the SBA Regulations (13 
CFR 107.102 (1976)) by Intercapco, Inc., 
Investment Plaza, Cleveland, Ohio 44114 
for a license to operate as a small busi¬ 
ness investment company (SBIC) under 
the provisions of the Small Business In¬ 
vestment Act of 1958 (the Act), as 
amended (15 U.S..C‘661 et seq.). 

The proposed officers, directors and 
shareholders are: 


Name 

Title 

Percent of 
ownership 

Glenn Golenberg, In¬ 
vestment Plaza, 

Chairman of 

• 4.75 

the board of 


Cleveland, Ohio 

44114. 

directors. 

4.75 

Ronald E. Weinberg, 

President and 

Investment Plaza, 
Cleveland, Ohio 

44114. 

director. 


Jeffrey A. Cole, Invest¬ 

Secretary and 

2.75 

ment Plaza, Cleve¬ 
land. Ohio 44114. 

director. 

*2.75 

Wendell W. Robinson, 

Director_ 


Investment Plaza, 
Cleveland, Ohio 


44114. 

A tejandro Branrer . do .— 

Pasco Las Mercedes. 

Piso 3- Knta, 53, 

Caracas 106, Vene¬ 
zuela. 

Joeeph. MiUer A Bn* . 1 30 0 

sell. Inc., Investment 
Plaza. Cleveland, 

Ohio 44114. 


i ('loss B common stock. 

Joseph, Miller L Russell. Inc., is en¬ 
gaged in general stock brokerage and in 
investment banking. 

The applicant will begin operations 
with a capitalization of between $500,000 
and $1,500,000 depending on the success 
of the private sale of Class A common 
stock, and will be a source of equity capi¬ 
tal and long term loan funds for qualified 
small business concerns. 

Matters involved in SBA’s considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of the proposed owners and management, 
and the probability of successful opera¬ 
tions of the new company under their 
management, including adequate profit¬ 
ability and financial soundness, in ac¬ 
cordance with the Act and Regulations. 

Notice is further given that any per¬ 
son may, not later than 15 days from the 
date of publication of this Notice, sub¬ 
mit WTitten comments on the proposed 
SBIC to the Deputy Associate Admin¬ 
istrator for Investment, Small Business 
Administration, 1441 “L” Street, N.W., 
Washington. D.C. 20416. 

A copy of this Notice will be published 
in a newspaper of general circulation in 
Cleveland, Ohio. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: July 28. 1976. 

Daniel Schlesinger, 

Acting Deputy Associate 
Administrator for Investment. 

|FR Doc.76-22685 FUed 8-4-76:8:45 am| 


| Declaration of Disaster Loan Area No. 1248: 
Amendment No. II 

IDAHO 

Declaration of Disaster Loan Area 

The above numbered Declaration (See 
41 F.R. 24469) is amended by extending 


the time for filing applications until the 
close of business October 4, 1976 for 
physical damage and until the close of 
business May 5,1977, for economic injury. 

Date: July 27, 1976. 

Mitchell P. Kobelinski, 

Administrator. 

[FR Doc.76-22686 Filed 8-4-76:8:45 ami 


[Declaration of Disaster Loan Area No. 1263; 

Amendment No. 11 

MISSOURI 

Declaration of Disaster Loan Area 

The above numbered Declaration (See 
41 FJt. 29233) is amended In accord¬ 
ance with the President’s declaration of 
July 21, 1976, to include Barton, Jasper, 
Newton, Wayne and adjacent counties, 
within the State of Missouri, and to 
extend the filing date for physical dam¬ 
age until the close of business on Sep¬ 
tember 20. 1976, and for economic injury 
until the close of business on April 20, 
1977. 

Dated: July 26,1976. 

Mitchell P. Kobelinski, 

Administrator. 

[FR Doc.76-22687 Filed 8-4-76;8:45 am| 


[Declaration of Disaster Loan Area No. 12661 

MONTANA 

Declaration of Disaster Area 

The main business district of the Town 
of Whitehall, Montana, constitutes a dis¬ 
aster area because of damage resulting 
from a fire which occurred on June 1, 
1976. Eligible persons, firms and orga¬ 
nizations may file applications for loans 
for physical damage until the close of 
business on September 24. 1976, and 
for economic injury until the close of 
business on April 25,1976, at: 

Small Business Administration, District Of¬ 
fice. 618 Helena Avenue, Helena, Montana 
59601, 

or other locally announced locations. 
Dated: July 26, 1976. 

Mitchell P. Kobelinski, 

Administrator. 

I FR Doc.76-22088 Filed 8-4- 76; 8:45 am | 


l Declaration of Disaster Loan Area No. 12671 

NEW YORK 

Declaration of Disaster Loan Area 

As a result of the President’s decla¬ 
ration, dated July 21, 1976, I find that 
Broome, Oneida, Tioga, Tompkins, War¬ 
ren and adjacent counties within the 
State of New York, constitute a disaster 
area because of damage resulting from 
severe storms and flooding beginning 
about July 11, 1976. Eligible persons, 
firms and organizations may file appli¬ 
cations for loans for physical damage 
until the close of business on Septem¬ 
ber 20, 1976, and for economic injury 
until the close of business on April 20, 
1977, at: 

Small Business Administration, District Of¬ 
fice. 100 South Clinton Street, Room 1073, 
Syracuse, New York 13202, and 
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Small Business Administration, Branch Of¬ 
fice, 180 State Street, Room 412, Elmira, 
New York 14904, 

or other locally announced locations. 
Dated: July 26, 1976. 

Mitchell P. Kobelinski, 
Administrator. 
[FR Doc.76-22689 Filed 8-4-76;8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

I Notice No. 108] 

ASSIGNMENT OF HEARINGS 

August 2, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 33426 (Sub-No. 6), Fuller Transporta¬ 
tion, Inc., now being assigned for con¬ 
tinued hearing on August 23. 1976, (1 day), 
In Court Room No. 3. City Municipal 
Courthouse, 811 Washington Street, Co¬ 
lumbia. S.C. 

MC 134477 (Sub-No. 109), Scanno Transpor¬ 
tation, Inc., now being assigned October 
7, 1976 (1 day), at Omaha. Nebraska, In a 
hearing room to be later designated. 

MC 141743. Mark IV Charter Lines, Inc. now 
assigned August 25, 1976 at Los Angeles, 
California is now cancelled, application 
dismissed. 

MC 1267273 (Sub-No. 207), Midwestern Dis¬ 
tribution, Inc., now assigned October 18, 
1976, at Memphis, Tenn. is postponed 
indefinitely. 

MC 28573 (Sub 35), Burlington Northern 
Inc.—now being assigned September 27, 
1970 (1 week), at Great Falls, Montana In 
a hearing room to be later designated. 
MC 106920 Sub 64, Riggs Food Express, Inc., 
now being assigned October 13, 1976, (1 
day), at Chicago, HI., will be held in Room 
1319, Everett McKinley Dirksen Bldg., 219 
S. Dearborn St. 

MC 61231 Sub 90, Ace Lines, Inc., now being 
assigned October 14. 1976 (2 days), at 
Chicago, Ill., will be held in Room 1319, 
Everett McKinley Dirksen Bldg., 219 S. 
Dearborn Street. 

MC 69623 Sub 3. Central West Motor Stages, 
Inc., now being assigned October 18. 1976 
(1 week), at Chicago, Ill., will be held In 
Room 1319, Everett ^McKinley Dirksen 
Bldg.. 219 S. Dearborn St. 

Robert L. Oswald, 

Secretary . 

[FR Doc.76-22829 Filed 8-4-76:8:45 am] 


(Section 5b Application No. 7J 

ASSOCIATION OF AMERICAN RAILROADS 

Railroads Per Diem, Mileage, Demurrage 
and Storage; Agreement 

July 27. 1976. 

The Commission is in receipt of the 
above-entitled and numbered application 


for approval of an agreement under the 
provisions of Section 5b of the Interstate 
Commerce Act. 

Filed June 25, 1976, by: 

Stephen Ailes, Attoraey-in-Fact, Association 
of American Railroads, American Railroads 
BuUding. Washington, D.C. 20036. 

James I. Collier, Jr., General Attorney, As¬ 
sociation of American Railroads, American 
Railroads Building, Washington, D.C. 
20036. 

Agreement involves: Organization and 
procedures between and among rail com¬ 
mon carriers under section 5b of the In¬ 
terstate Commerce Act, relating to the 
joint consideration, initiation, or estab¬ 
lishment and modification of: (1) the 
rates of compensation payable for the 
use of foreign line and other non-shipper 
furnished freight cars and other trans¬ 
portation equipment: (2) the rates of 
compensation payable for the use of 
freight cars and other transportation 
equipment furnished by shippers; (3> 
demurrage and storage charges payable 
by shippers for use of freight cars or 
other transportation equipment and fa¬ 
cilities; and (4) rules and regulations 
pertaining to such rates and charges. 

The complete application may be In¬ 
spected at the Office of the Commission 
in Washington. D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before September 7, 1976. As pro¬ 
vided by the general rules of practice of 
the Commission, persons other than ap¬ 
plicants should fully disclose their in¬ 
terest and the position they intend to 
take with respect to the application. 
Otherwise, the Commission, in its dis¬ 
cretion may proceed to investigate and 
determine the matters involved in such 
application, without further or formal 
hearing. 

Robert L. Oswald, 

Secretary. 

|FR Doc.76-22828 FUed 8-4-76:8:45 am] 


(Section 5b Application No. 8] 

ASSOCIATION OF AMERICAN RAILROADS 

Railroads Per Diem and Mileage Rates for 
Trailers and Containers; Agreement 

July 27, 1976. 

The Commission is in receipt of the 
above-entitled and numbered application 
for approval of an agreement under the 
provisions of Section 5b of the Interstate 
Commerce Act. 

Filed June 25, 1976, by: 

Stephen Ailes, Attorney-In-Fact, Association 
of American Railroads, American RaUroads 
Building. Washington, D.C. 20036. 

James I. Collier, Jr., General Attorney, As¬ 
sociation of American Railroads, American 
Railroads BuUding, Washington. D.C. 
20036. 

Agreement involves: Organization and 
procedures under the provisions of sec¬ 
tion 5b of the Interstate Commerce Act 
for approval of an agreement between 
and among rail common carrier members 
of the Association of American Railroads 
for the joint consideration, initiation, 
and establishment of per diem or mile¬ 


age rates of compensation between the 
members for the use of trailers and con¬ 
tainers, in trailer-on-freight-car service 
in interstate or foreign commerce be¬ 
tween points in the United States, and 
rules and regulations pertaining thereto. 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before September 7, 1976. As pro¬ 
vided by the general rules of practice of 
the Commission, persons other than ap¬ 
plicants should fully disclose their inter¬ 
est and the position they intend to take 
with respect to the application. Other¬ 
wise, the Commission, in its discretion, 
may proceed to investigate and deter¬ 
mine the matters involved in such appli¬ 
cation, without further or formal hear¬ 
ing. 

Robert L. Oswald. 

Secretary. 

[FR Doc.76-22827 Filed 8-4-76:8:45 am] 


[Rule 19, Ex Parte No. 241; Corrected 
Exemption No. 104, Aifidt. No. 3J 

EXEMPTION UNDER PROVISION OF THE 
MANDATORY CAR SERVICE RULES 

Upon further consideration of Cor¬ 
rected Exemption No. 104 issued October 
7,1975. 

It is ordered , That, under the author¬ 
ity vested in me by Car Service Rule 19. 
Corrected Exemption No. 104 to the 
Mandatory Car Service Rules ordered 
in Ex Parte No. 241, be, and it is hereby 
amended to expire October 31, 1976. 

This amendment shall become effective 
July 31.1976. 

Issued at Washington, D.C., July 26, 
1976. 

Interstate Commerce 
Commission 
Lewis R. Teeple, 
Agent. 

[FR Doc.76-22832 FUed 8-4-76:8:45 am| 


[Rule 19; In Ex Parte No. 241; Fifteenth 
Revised Exemption No. 90 J 

ATLANTA AND SAINT ANDREWS BAY 
RAILWAY CO. ET AL 

Exemption Under Provision of Mandatory 
Car Service Rules 

To all railroads: 

It appearing , That the railroads named 
below own numerous 50-ft. plain box¬ 
cars; that under present conditions there 
are substantial surpluses of these cars 
on their lines; that return of these cars 
to the owners w'ould result in their being 
stored idle; that such cars can be used 
by other carriers for transporting traffic 
offered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules 1 and 2 pre¬ 
vents such use of these cars, resulting in 
unnecessary loss of utilization of such 
cars. 

It is ordered, That pursuant to the au¬ 
thority vested in me by Car Service Rule 
19, 50-ft. plain boxcars described in the 
Official Railway Equipment Register, 
I.C.C.-R.E.R. No, 400, issued by W. J- 
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Trczi&e, or successive issues thereof, as 
having mechanical designation “XM,” 
and bearing reporting marks assigned to 
the railroads named below, shall be ex¬ 
empt from the provisions of Car Service 
Rules 1. 2(a), and 2<b). 

Atlanta & Saint Andrews Bay Railway Com¬ 
pany, Reporting Marks: A6AB. 

The Baltimore and Ohio Railroad Company, 
Reporting Marks: BO. 

The Chesapeake and Ohio Railway Company, 
Reporting Marks: CO-PM. 

Green Mountain Railroad Corporation, Re¬ 
porting Marks: GMHC. 

•Illinois Terminal Railroad Company, Re¬ 
porting Marks: ITC. 

Missouri- Kansas-Texas Railroad Company, 
Reporting Marks: BKTY--MKT. 

New Jersey, Indiana & Illinois Railroad Com¬ 
pany, Reporting Marks: NJII. 

Norfolk and Western Railway Company, Re¬ 
porting Marks: N&W-NKP-P&WV-WAB. 
•Pearl River Valley Railroad Company, Re¬ 
porting Marks: PRV. 

The Pittsburgh and Lake Erie Railroad Com¬ 
pany. Reporting Marks: PALE. 

Raritan River Rail Road Company, Reporting 

Marks: RR. 

Sacramento Northern Railway, Reporting 

Marks: 8N. 

•St. Johnsbury & Lamoille County Railroad, 
Reporting Marks: SJL. 

Sierra Railroad Company, Reporting Marks: 

bhRA. 

Tidewater Southern Railway Company, Re¬ 
lating Marks: TS. 

Toledo, Peoria & Western Railroad Company, 
Reporting Marks: TPW. 

Vermont Railway, Inc., Reporting Marker 

VTR. 

WCTU Railway Company, Reporting Marks: 

WCTR. . 

Western Maryland Railway Company, Re¬ 
porting Marks: WM. 

Trek a Western Railroad Company, Reporting 
Marks: YW. 

Effective; August 1, 1976 , and continu¬ 
ing in effect until further order of this 

Commission. 

Issued at Washington, D.C., July 26, 

1976. 

Interstate Commerce 
Commission, 

Lewis R. Teeple, 

Agent. 

|FR Doc.76-22831 Piled 8-4-76:8:45 am) 


FOURTH SECTION APPLICATION 
FOR RELIEF 

August 2, 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1100.40) and filed on 
or before August 20, 1976. 

F8A No. 43204— Joint Water-Rail 
Container Rates—Atlantica Line. Piled 
by Atlantica Line (Atlantica, S.P.A. 
Genoa, Italy), (No. 3), for itself and in¬ 
terested rail carriers. Rates on general 


commodities, from rail stations on the 
U.S. Pacific Coast, to ports in the Medi¬ 
terranean. 

Grounds for relief—Water competi¬ 
tion. 

Tariff—Atlantica Line (Atlantica, 
S.P.A. Ganoa, Italy) tariff I.C.C. No. 2, 
F.M.C. No. 12. Rates are published to 
become effective on September 1. 1976. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

(PR Doc.70-22830 Piled 8-4-76,8:45 am) 


IRREGULAR-ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY ELIMINATION 

OF GATEWAY APPLICATIONS 

July 30. 1976. 

The following applications to eliminate 
gateways for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz¬ 
ards, and conserving fuel have been filed 
with the Interstate Commerce Commis¬ 
sion under the Com missio n's Gateway 
Elimination Rules (49 CFR 10">(d) (2)), 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified statements in 
opposition with the Interstate Com¬ 
merce Commission within 30 days from 
the date of publication. (This procedure 
is outlined in the Commission’s report 
and order in Gateway Elimination, 119 

M. C.C. 530.) A copy of the verified state¬ 
ment in opposition must also be served 
upon applicant or its named representa¬ 
tive. The verified statement should con¬ 
tain all the evidence upon which Pro¬ 
testant relies in the application proceed¬ 
ing including a detailed statement of 
Protestant’s interest in the proposal. No 
rebuttal sttaements will be acceuted. 

No. MC 8973 (Sub-No. 42-G), filed 
July 6, 1976. Applicant: METROPOLI¬ 
TAN TRUCKING, INC., 2424 Ninety- 
Fifth Street, North Bergen, N.J. 07047. 
Applicant’6 representative: E. Stephen 
Heisley, 666 Eleventh Street, N.W., Wash¬ 
ington, D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Aluminum sheet, from the facili¬ 
ties of Alcan Aluminum Corporation, 
located at Oswego, N.Y., Warren, Ohio 
and Fairmont, W. Va., to points in Ber¬ 
gen, Essex, Hudson, Middlesex, Morris, 
Passaic, Somerset, and Union Counties, 

N. J., and points in that portion of the 
New York, N.Y., Commercial Zone as de¬ 
fined in Commercial Zones and Terminal 
Areas, 53 M.C.C. 451 within which local 
operations may be conducted pursuant to 
the partial exemption of Section 203(b) 
(8) of the Interstate Commerce Act (the 
exempt zone). The purpose of this filing 
is to eliminate the gateways at the plant- 
sites and facilities of Alcan Aluminum 
Corporation, located at Woodbridge, N.J. 
or South Kearny, N.J., and points in the 
New York, N.Y., exempt zone. 


(2) Aluminum sheet and also building 
materials, equipment, and supplies and 
hardware, from the origin points named 
in (1) above to points in Connecticut, 
Delaware, Maine, Maryland, Massachu¬ 
setts. New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, 
Vermont, Virginia, and the District of 
Columbia. 

The purpose of this filing is to elimi¬ 
nate the gateway at the plantsite of 
Alcan Aluminum Corporation, located at 
Woodbridge, N.J. 

No. MC 129631 (Sub-No. 49G), filed 
June 29, 1976. Applicant: PACK TRANS¬ 
PORT, INC., a Utah Corporation, 3975 
South 300 West, Salt Lake City, Utah 
84107. Applicant’s representative: Max 
D. Ellason, P.O. Box 2602, Salt Lake City, 
Utah 84110. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel articles, (1) between Salt Lake 
City, Smithfleld, Logan and Ogden, Utah, 
on the one hand, and, on the other, points 
in Bannock, Bear Lake, Caribou, Frank¬ 
lin, and Oneida Counties, Idaho; (2) be¬ 
tween Cache County, Utah, on the one 
hand, and, on the other. Baker, Oreg,; 
and (3) from Salt Lake City, Smithfleld, 
Logan and Ogden, Utah, and Cache 
County. Utah to points in Idaho south of 
Idaho County, Idaho. 

The purpose of this filing is to elimi¬ 
nate the gateways of (1) Cache County, 
Utah; (2) Oneida and Franklin Counties, 
Idaho; and (3) Cache County. Utah; 
Franklin and Oneida Counties, Idaho 
and Baker. Oreg. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules 
(49 CFR 1065), and notice thereof to 
all interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion within 10 days from the date of this 
publication. A copy must also be served 
upon applicant or its representative. 
Protests against the elimination of a 
gateway will not operate to stay com¬ 
mencement of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 20582 (Sub-No. E12) (Cor¬ 
rection) , filed June 3. 1974, published in 
the Federal Register August 21, 1974, 
and republished, as corrected, this issue. 
Applicant: HENRY H. STEVENS, INC., 
1273 Broadway. Flint, Mich. 48506. Ap¬ 
plicant’s representative: William C. 
Stevens (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routed, 
transporting: Household goods, as de- 
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fined in Practices of Motor Common 
Carriers of Household Goods. 17 M.C.C, 
487, between points in Maine, New 
Hampshire, and Vermont, on the one 
hand, and, on the other, points in Colo¬ 
rado, New Mexico, and Texas. 

The purpose of this filing is to elimi¬ 
nate the gateways of Somerville. Mass., 
and points In Massachusetts within 15 
miles thereof, and Kansas City, Kans. 
The purpose of this correction is to 
correct the gateways to be eliminated. 

No. MC 20582 (Sub-No. E13> (Cor¬ 
rection) , filed June 3, 1974, published in 
the Federal Register August 21, 1974, 
and republished, as corrected, this issue. 
Applicant: HENRY H. STEVENS. INC., 
1273 Broadway. Flint. Mich. 48506. Ap¬ 
plicant's representative: William C. 
Stevens (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined in Practices of Motor Common 
Carriers of Household Goods . 17 M.C.C. 
467, between points in Maine, on the one 
hand, and, on the other, points in Ala¬ 
bama, Iowa, Kansas. Kentucky. Missis¬ 
sippi. and Nebraska. 

The purpose of this filing is to elimi¬ 
nate the gateways of Somerville. Mass., 
and points in Massachusetts within 15 
miles thereof and in that part of Michi¬ 
gan on, south and west of a line begin¬ 
ning at Detroit and extending along 
UJS. Highway 10 to Ludington. The pur¬ 
pose of this correction is to correct the 
gateways to be eliminated. 

No. MC 20582 (Sub-No. E38> (Correc¬ 
tion) , filed June 3,1974. published in the 
Federal Register August 21. 1974, and 
republished, as corrected, this issue. Ap¬ 
plicant: HENRY H. STEVENS, INC., 
1273 Broadway, Flint, Mich. 48506. Ap¬ 
plicant’s representative: William C. 
Stevens (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods between 
points in Massachusetts and Rhode 
Island, on the one^hand, and. on the 
other, points in Kansas. 

The purpose of this filing is to elimi¬ 
nate the gateway of points in Illinois. 
The purpose of this correction is to cor¬ 
rect the gateway to be eliminated. 

No. MC 20582 (Sub-No. E42) (Correc¬ 
tion) , filed June 3, 1974, published in the 
Federal Register August 21, 1974, and 
republished, as corrected, this issue. Ap¬ 
plicant: HENRY H. STEVENS. INC., 
1273 Broadway, Flint, Mich. 48506. Ap¬ 
plicant’s representative: William C. 
Stevens (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined in Practices of Motor Common 
Carriers of Household Goods , 17 M.C.C. 
467, between points in Minnesota and 
Wisconsin, on the one hand, and. on the 
other, points in Mississippi. The purpose 
of this filing is to eliminate the gateway 
at points in Illinois. Hie purpose of this 
correction is to correct the gateway to be 
eliminated. 


No. MC 22675 (Sub-No. E13>. filed 
June 4, 1974. Applicant: ALLSTATES 
VAN LINES, INC., 50-18 97th Place, 
Corona, N.Y. 11368. Applicant’s repre¬ 
sentative: Robert J. Gallagher, 1000 Con¬ 
necticut Avenue, N.W., Suite 1200, Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, between points in Pennsyl¬ 
vania on and south of a line beginning 
at the Pennsylvania-New Jersey State 
line at Easton, Pa. and extending along 
U.S. Highway 22 to the Pennsylvania- 
West Virginia State line near Paris, Pa., 
on the one hand, and, on the other, 
points in Massachusetts. 

The purpose of this filing is to elimi¬ 
nate the gateway of Essex County, N.J. 

No. MC 22675 (Sub-No. E17). filed 
June 4, 1974. Applicant: ALLSTATE 
VAN LINES, INC., 50-18 97th Place, 
Corona. New* York 11368. Applicant’s 
representative: Robert J. Gallagher, 1000 
Connecticut Avenue, N.W., Suite 1200, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in Connecticut on and west of a line 
beginning at the New York-Connecticut 
State line and extending along Connecti¬ 
cut Highway 124 to junction Connecticut 
Highway 136, thence along Connecticut 
Highway 136 to Norwalk, Comr, on the 
one hand, and, on the other. Burlington. 
Vermont. 

The purpose of this filing is to elimi¬ 
nate the gateway of Essex County, N.J. 

No. MC 22675 (Sub-No. E38). filed June 
4, 1974. Applicant: ALLSTATES VAN 
LINES, INC., 50-18 97th Place, Corona, 
N.Y. 11368. Applicant’s representative: 
Robert J. Gallagher, 1000 Connecticut 
Avenue NW., Suite 1200, Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission, between points in New York on. 
south, and east of a line beginning at the 
New York-New Jersey State line and ex¬ 
tending along U.S. Highway 209 to junc¬ 
tion New York Highway 199, thence 
along New York Highway 199 to the New 
York-Connecticult State line, on the one 
hand, and, on the other, points in Ohio 
on. north, south, and west of a line be¬ 
ginning at the Ohio-Pennsylvania State 
line and extending along Interstate 
Highway 90 to junction Ohio Highway 
44, thence along Ohio Highway 44 to 
junction U.S. Highway 30. thence along 
U.S. Highway 30 to the Ohio-Pennsyl- 
vania State line. The purpose of this fil¬ 
ing is to eliminate the gateway of Essex 
County, N.J. 

No. MC 22675 (Sub-No. E39), filed 
June 4, 1974. Applicant: ALLSTATES 
VAN LINES, INC., 50-18 97th Place, Co¬ 
rona, N.Y. 11368. Applicant’s representa¬ 
tive: Robert J. Gallagher, 1000 Connecti¬ 
cut Ave NW.. Suite 1200, Washington, 


D C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission. between points in New York on, 
south, and east of a line beginning at the 
New York-Connecticult State line and 
extending along New York Highway 199 
to junction Interstate Highway 87. 
thence along Interstate Highway 87 to 
the New York-New Jersey State line, on 
the one hand, and, on the other, points 
in Pennsylvania on, west, and south of I 
a line beginning at Erie, Pa., and extend¬ 
ing along U.S. Highway 19 to junction 
Pennsylvania Turnpike at Warrend.ile, J 
Pa., thence along Pennsylvania Turn¬ 
pike to junction U.S. Highway 22 at 
Monroeville, Pa., thence along UJS. High¬ 
way 22 to junction Pennsylvania High¬ 
way 61 near Hamburg. Pa., thence along 
Pennsylvania Highway 61 to junction 
Interstate Highway 176, thence along 
Interstate Highway 176 to junction Penn¬ 
sylvania Turnpike, thence along Penn¬ 
sylvania Turnpike to the Pennsylvania- 
New Jersey State line. The purpose of 
this filing is to eliminate the gateway of 
Essex County, N.J. 

No. MC 22675 (Sub-No. E40>, filed 
June 4. 1974. Applicant: ALLSTATES 
VAN LINES, INC?., 50-18 97th Place, Co¬ 
rona, N.Y. 11368. Applicant's representa¬ 
tive: Robert J. Gallagher, 1000 Connec¬ 
ticut Avenue NW.. Suite 1200. Washing¬ 
ton. D.C. 20036. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
Household goods , as defined by the Com¬ 
mission, between points in New York on, 
north, and east of a line beginning at 
Buffalo, N.Y., and extending along US. 
Highway 20 to junction Thomas E. 
Dewey Thruway at Albany. N.Y.. thence 
along Thomas E. Dewey Thru way toSuf- 
fem. N.Y., at the New York-New Jersey 
State line, on the one hand, and. on the 
other, points in Pennsylvania on and east 
of a line beginning at the Pennsylvania- 
New Jersey State line and extending 
along Pennsylvania Highway 263 to 
junction Pennsylvania Highway 611. 
thence along Pennsylvania Highway 611 
to the Pennsylvania-New Jersey State 
line, including New Hope, Pa., and Phil¬ 
adelphia, Pa. The purpose of this filing 
Is to eliminate the gateway of Essex 
County, N.J. 

No. MC 22675 (Sub-No. E41L filed 
June ,4. 1974. Applicant: ALLSTATES 
VAN LINES, INC., 50-18 97th Place Co¬ 
rona. N.Y. 11368. Applicant’s representa¬ 
tive: Robert J. Gallagher. 1000 Connecti¬ 
cut Avenue NW.. Suite 1200. Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission, between points In New York on. 
north, and east of a line beginning at 
Oswego, N.Y., and extending along New 
York Highway 104 to junction New York 
Highway 69, thence along New York 
Highway 69 to junction Thomas Dewey 
Thruway at Utica, N.Y., thence along 
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Thomas Dewey Thruway to Kingston, 
N.Y., thence along U.S. Highway 209 to 
the New York-Pennsylvania State line at 
port Jervis, N.Y., on the one hand, and, 
on the other, points in Delaware. The 
purpose of this filing is to eliminate the 
gateway of Essex County, N.J. 

No. MC 87966 (Sub-No. E3), filed 
May 9, 1974. Applicant: ELEVELD 

CHICAGO FURNITURE SERVICE, INC., 
4020 W. 24th Street, Chicago, Ill. 60623. 
Applicant's representative: E. H. Eleveld 
, 5 ame as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: New furniture (uncrated), as de¬ 
scribed in Appendix 11 to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, from Kankakee, Ill., 
to points in Pennsylvania and points in 
Kentucky on and east of U.S. Highway 
431 . The purpose of this filing is to 
eliminate the gateway of Peru, Ind. 

No. MC 87966 (Sub-No. E4), filed 
May 9, 1974. Applicant: ELEVELD* 

CH1CAGO FURNITURE SERVICE, INC., 
4020 W. 24th Street, Chicago, HI. 60623. 
Applicant's representative: E. H. Eleveld 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: New furniture (uncrated), as de¬ 
scribed in Appendix 11 to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, from Michigan City, 
Ind., to points in Kentucky, Pennsyl¬ 
vania , and Missouri. The purpose of this 
filing is to eliminate the gateway of 
Peru, Ind. 

No. MC 87966 (Sub-No. E5), filed 
May 9, 1974. Applicant: ELEVELD 

CHICAGO FURNITURE SERVICE, INC., 
4020 W. 24th Street, Chicago, HI. 60623. 
Applicant’s reprevsentative: E. H. Eleveld 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
New jurniture (uncrated), as described 
in Appendix 11 to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209, from La Porte, Ind., to points 
in Kentucky, Pennsylvania, and Mis¬ 
souri. The purpose of this filing is to 
eliminate the gateway of Peru, Ind. 

No. 87966 (Sub-No. E8), filed May 9, 
1974. Applicant: ELEVELD CHICAGO 
FURNITURE SERVICE, INC., 4020 W. 
24th Street, Chicago, III. 60623. Ap¬ 
plicant's representative: E. H. Eleveld 
‘same as above). Authority sought to 
operate as a common carrier, by motor 
veliicle, over irregular routes, transport¬ 
ing: New furniture (uncrated), as de¬ 
scribed in Appendix 11 to the report In 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, from St. Charles, 
Ill., to points in Pennsylvania and Ken¬ 
tucky (except points west of Kentucky 
Highway 91). The purpose of this filing is 
to eliminate the gateway of Peru, Ind. 

No. MC 108449 (Sub-No. E181), filed 
June 2, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Hoad C, St. Paul, Minn. 65113. Appli¬ 
cant's representative: W. A. Myllenbeck 


(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 
Canned or preserved foodstuffs, from 
Nebraska City, Nebr., to points in Wis¬ 
consin and north of a line beginning at 
the Minnesota-Wisconsin State line at 
or near Trempealeau, Wis., and extend¬ 
ing east along Wisconsin Highway 93 to 
junction U.S. Highway 63 near Holmen, 
Wis., thence along north on U.S. High¬ 
way 53 to junction Wisconsin Highway 
54 near Galesvllle, thence east on Wis¬ 
consin Highway 54 to junction Wisconsin 
Highway 71 near Melrose. Wis., thence 
south of Wisconsin Highway 71 to junc¬ 
tion Interstate Highway 90 near Sparta, 
Wis., thence east along Interstate High¬ 
way 90 to junction U.S. Highway 12 at 
Tomah, Wis., thence north on U.S. High¬ 
way 12 to junction Wisconsin Highway 21 
at or near North Tomah, Wis., thence 
east on Wisconsin Highway 21 to Lake 
Winnebago at Oshkosh, Wis., thence east 
on on Imaginary line across the lake to 
junction U.S. Highway 151, thence east 
on U.S. Highway 151 to the shore of Lake 
Michigan at Manitowoc, Wis. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of St. Paul, Minn. 

No. MC 108449 (Sub-No. El 17), filed 
May 22. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Minn. 55113. Appli¬ 
cant's representative: W. A. Myllenbeck 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting:. 
Asphalt, road oils, and residual fuel oils, 
in bulk, in tank vehicles, from Kansas 
City, Mo., to points in Illinois on, west 
and north of a line beginning at the Il¬ 
linois-Wisconsin State line and extend¬ 
ing along U.S. Highway 61 to junction 
U.S. Highway 24 near El Paso, HI., thence 
along U.S. Highway 24 to Junction Illi¬ 
nois Highway 116 near Peoria. HI., thence 
along Illinois Highway 116 to junction 
U.S. Highway 67 at or near Roseville, HI., 
thence along U.S. Highway 67 to junction 
Illinois Highway 17, at or near Viola, HI., 
thence along Illinois Highway 17 to New 
Boston, HI., at the Mississippi River. 

The purpose of this filing is to elimi¬ 
nate the gateway of Bettendorf, Iowa. 

No. MC 108449 (Sub-No. E160 ), fi led 
May 24, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Minn. 55113. Appli¬ 
cant’s representative: W. A. Myllenbeck 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Cement , in bulk, from the plantsite of the 
Marquette Cement Manufacturing Com¬ 
pany, and the Penn-Dixie Cement Cor¬ 
poration, at Des Moines, Iowa, to points 
in Wisconsin on and north of a line 
formed by the south county lines of La 
Crosse, Monroe, Juneau, Adams, Mar¬ 
quette, Green Lake, Fond du Lac, and 
Sheboygan Counties, Wis., and including 
Portage and Wisconsin Dells, Wis. (ex¬ 
cept points in Polk County, Wis.). The 
purpose of this filing is to eliminate the 
gateway of Winona, Minn. 


No. MC 112070 (Sub-No. E13), filed 
June 4, 1974. Applicant: GRAY MOV¬ 
ING & STORAGE, INC., 1290 South 
Pearl, Denver, Colorado 80210. Appli¬ 
cant’s representative: D. R. Gray (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission, between points in Michigan, on 
the one hand, and, on the other, points 
in (a) Wyoming, Nebraska, Colorado, 
and Kansas; (b) Arkansas and Okla¬ 
homa. 

The purpose of this filing is to elimi¬ 
nate the gateways of Iowa and Illinois. 

No. MC 112070 (Sub-No. E14), filed 
June 4, 1974. Applicant: GRAY MOV¬ 
ING & STORAGE, INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicant’s 
representative: D. R. Gray (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion, between points in Pennsylvania, on 
the one hand, and, on the other, points 
in Oklahoma. The purpose of this filing 
is to eliminate the gateways of Hlinois, 
Iowa and Missouri. 

No. MC 112070 (Sub-No. E15), filed 
June 4, 1974. Applicant: GRAY MOV¬ 
ING & STORAGE, INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicant's 
representative: D. R. Gray (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion, between points in New York on the 
one hand, and, on the other, (a) points 
in Oklahoma; (b) points in Arkansas 
on, south and west of a line beginning at 
the Arkansas-Missouri State line and ex¬ 
tending along U.S. Highway 65 to Junc¬ 
tion U S. Highway 167 to the Arkansas- 
Louisiana State line. The purpose of this 
filing Is to eliminate the gateways of H- 
linois, Iowa and Missouri. 

No! MC 112070 (Sub-No. E16), filed 
June 4, 1974. Applicant: GRAY MOV¬ 
ING & STORAGE, INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicant's 
representative: D. R. Gray (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion, between points in Ohio, on the one 
hand, and, on the other, (a) points in 
that part of Oklahoma west of a line 
beginning at the Kansas-Oklahoma 
State line and extending along Inter¬ 
state Highway 35 to the Oklahoma-Texas 
State line: (b) points in Colorado, Kan¬ 
sas, Nebraska, South Dakota, and Wyom¬ 
ing; (c) points in Minnesota and Wis¬ 
consin. The purpose of this filing Is to 
eliminate the gateways of Illinois, Iowa 
and Missouri. 

No. MC 112070 (Sub-No. E17), filed 
June 4, 1974. Applicant: GRAY MOVING 
& STORAGE, INC., 1290 South Pearl, 
Denver, Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray-(same as above). 
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Authority sought to operate as a cornmon 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods 
as defined by the Commission, between 
points in Pennsylvania, on the one hand, 
and, on the other, (a) points in Wiscon¬ 
sin and Minnesota; (b) points in South 
Dakota, Nebraska. Kansas, Wyoming, 
and Colorado; <c> between points in 
Pennsylvania, except Green County, on 
the one hand. and. on the other, points 
in Benton, Carrol, Washington, and 
Madison Counties, Ark. The purpose of 
this filing is to eliminate the gateways 
of Illinois, Iowa, and Missouri. 

No. MC 112070 (Sub-No. E18), J}led 
June 4, 1974. Applicant: GRAY MOVING 
& STORAGE, INC., 1290 South Pearl, 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods 
as defined by the Commission, between 
points in Minnesota, on the one hand, 
and. on the other, points in Oklahoma. 
The purpose of this filing is to eliminate 
the gateways of Iowa and Missouri. 

No. MC 112070 (Sub-No. E19), filed 
June 4, 1974. Applicant: GRAY MOVING 
& STORAGE, INC., 1290 South Pearl, 
Denver, Colo. 80210. Applicant’s repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Minnesota, on tpe one hand, 
and, on the other, points in Arkansas, 
Tennessee. Kentucky. Indiana, and Ohio. 
The purpose of this filing is to eliminate 
the gateways of Iowa and Missouri. 

No. MC 112070 (Sub-No. E20), filed 
June 4.1974. Applicant: GRAY MOVING 
& STORAGE, INC., 1290 South Pearl. 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods 
as defined by the Commission, between 
points in New Jersey, on the one hand, 
and, on the other, points in Colorado. 
Kansas, Nebraska, South Dakota, Wy¬ 
oming, Minnesota, Wisconsin, Oklahoma, 
and points in Boone, Newton, Carroll, 
Benton, Washington, Madison, Johnson, 
Pope, Franklin, and Crawford Counties, 
Ark. The purpose of this filing is to elimi¬ 
nate the gateways of Hinois, Iowa, and 
Missouri. 

No. MC 112070 (Sub-No. E21), filed 
June 1974. Applicant: GRAY MOVING 
& STORAGE, INC. 1290 South Pearl, 
Denver, Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Household 
goods, as defined by the Commission, 
between points in South Dakota, on the 
one hand, and, on the other, points In 
Arkansas. Tennessee, and Kentucky. The 
purpose of this filing is to eliminate the 
gateway of Missouri. 


No. MC 114552 (Sub-No. E218), filed 
September 22. 1975. Applicant: SENN 
TRUCKING COMPANY, P.O. Drawer 
220, Newberry, S.C. 29108. Applicant's 
representative: William P. Jackson, Jr., 
3426 North Washington Boulevard, P.O. 
Box 267, Arlington, Va., 22201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such composition boards 
as are also supplies and accessories used 
in the manufacture and installation of 
composition boards (except commodities 
in bulk) from points in Louisiana, on 
and south of a line beginning at the 
Louisiana-Mississippi State line and ex¬ 
tending along U.S. Highway 61 to junc¬ 
tion Louisiana Highway 10. thence along 
Louisiana Highway 10 to junction U.S. 
Highway 171, thence along U.S. High¬ 
way 171 to junction Louisiana Highway 
8, thence along Louisiana Highway 8 to 
the Louisiana-Texas State line, to points 
in Pennsylvania, on and east of a line 
beginning at the Pennsylvania-Mary¬ 
land State line, thence extending along 
U.S. Highway 220 to junction Pennsyl¬ 
vania Highway 350, thence along Penn¬ 
sylvania Highway 350 to junction Penn¬ 
sylvania Highway 53, thence along Penn¬ 
sylvania Highway 53 to junction Penn¬ 
sylvania Highway 144, thence along 
Pennsylvania Highway 144 to junction 
U.S. Highway 6, thence along U.S. High¬ 
way 6 to junction Pennsylvania High¬ 
way 449, thence along Pennsylvania 
Highway 449 to the Pennsylvania-New 
York State line. The purpose of this 
filing is to eliminate the gateways of 
the plant site and warehouse facilities 
of the Abitibi Corporation near Roaring 
River. N.C., and the plant site and ware¬ 
house facilities of the Celotex Corpora¬ 
tion In Wayne County, N.C. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

(PR Doc* 76-22826 Filed 8 4-76:8:45 am] 


(Notice No. 98] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

v August 2, 1976. 

The following are notices of file of ap¬ 
plications for temporary authority under 
Section 210a(a) of the Interstate Com¬ 
merce Act provided for under the provi¬ 
sions of 49 CPR 1131.3. These rules pro¬ 
vide that an original and six (6) copies 
of protests to an application may be filed 
with the field official named in the Fed¬ 
eral Recister publication no later than 
the 15th calendar day after the date the 
notice of the filing of the application is 
published In the Federal Register. One 
copy of the protest must be served on the 
applicant, or its authorized representa¬ 
tive, if any, and the protestanfc must cer¬ 
tify that such service has been made. 
The protest must identify the operating 
authority upon which it is predicated, 
specifying the "MC" docket and “Sub" 
number and quoting the particular por¬ 
tion of authority* upon which it relies. 


Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use in connection 
with the service contemplated by the 
TA application. The weight accorded a 
protest shall be governed by the com¬ 
pleteness and pertinence of the protest- 
ant's Information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application Is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D.C., and also in the 
I.C.C. Field Office to which protests are 
to be transmitted. 

Motor Carriers of Property 

No. MC 720 (Sub-No. 14TA), hied 
July 23. 1976. Applicant: BIRD TRUCK¬ 
ING CO., INC., Box 227, Waupun. Wis. 
53968. Applicant's representative: An¬ 
thony C. Vance, 1300 Old Chain Bridge 
Road, McLean, Va. 22101. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Aluminum foil, plastic bags 
(“Glad Bags"), anti-freeze, non-pre¬ 
scription drugs, and medicines, plastic 
dishware. drinking straws, toothbrushes 
and glue (except commodities in bulk), 
glass jars and tops, from the facilities 
of Couzens Warehouse and Distributors, 
Inc., Hodgkins. HI., to points in Brown. 
Calumet, Columbia, Dodge, Door, Fond 
du Lac, Green Lake, Jefferson, Kenosha, 
Kewaunee, Manitowac, Milwaukee (ex¬ 
cept points east of Wisconsin Hwy. 100 
in Milwaukee County). Outgamle, Ozau¬ 
kee, Portage, Racine, Rock, Sauk, She¬ 
boygan, Walworth. Washington. Wau¬ 
kesha. Waupaca. Waushara, Winnebago. 
Wood Counties, Wis., for 180 days. Sup¬ 
porting shipper: Couzens Warehouse & 
Distributors. Inc.. 6600 S. River Road. 
LaGrange, Ill. 60525. Send protests to: 
Gail Daugherty, Transportation Assist¬ 
ant. Interstate Commerce Commit ion. 
Bureau of Operations. 135 West Wells 
St., Room 807, Milwaukee, Wis. 53203. 

No. MC 61396 (Sub-No. 312TA) . filed 
July 23. 1976. Applicant: HERMAN 

BROS., INC., 2565 St. Marys Ave.. P.O. 
Box 189, Omaha! Nebr. 68101. Appli¬ 
cant's representative: John E. Smith, n 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia, in 
bulk, in tank vehicles, from the storage 
facilities of Farmland Industries, at or 
near BarnesvUle and Benson, Minn to 
points In Minnesota, North Dakota. Mon¬ 
tana. South Dakota, and Wisconsin, for 
180 days. Supporting shipper: Charles D. 
Rosas, Supervisor. Transportation Serv¬ 
ice, Farmland Industries. Inc., 3315 
North Oak Trafficway, Kansas City, Mo. 
64116. Send protests to: Carroll Russell. 
District Supervisor, Interstate Commerce 
Commission, Suite 620, 110 North 14th 
St., Omaha, Nebr. 68102. 
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No MC 99610 (Sub-No. 26TA). filed 
July *23, 1976. Applicant: ROSS NEELY 
EXPRESS. INC., 1500 Second St., Pratt 
City Birmingham, Ala 35214. Applicant's 
representative: Tommy Neely (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing (1) Paper and plastic products and 
commodities manufactured or distributed 
by the American Can Company; (2) Ma¬ 
terials. equipment, supplies and commod¬ 
ities distributed by the American Can 
Company; (1) from the warehouse site 
of the American Can Company at Meri¬ 
dian. Miss., on the one hand, and. points 
to Alabama on the other; and (2) from 
points in Alabama, to the American Can 
Company warehouse site at Meridian, 
Miss., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: American Can Company, 
American Lane. Greenwich, Conn. 06830. 
Send protests to: Clifford W. White, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Room 
1616. 2121 Bldg., Birmingham, Ala. 
35203. 

No. MC 106674 (Sub-No. 202TA), filed 
July 21, 1976. Applicant: SCHILLI MO¬ 
TOR LINES. INC., P.O. Box 123. Rem¬ 
ington, Ind. 47977. Applicant’s represen¬ 
tative: Jerry L. Johnson (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting; 
Clay and clay products (except commod¬ 
ities in bulk), from the plantsite and 
facilities of Absorbent Clay Products in 
Mounds, Ill., to points in and east of Min¬ 
nesota, Iowa, Missouri, Arkansas, and 
Texas, for 180 days. Applicant has also 
filed an undelying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Absorbent Clay Products, Inc., 
200 North Main. Anna. HI. 62906. Send 
protests to: J. H. Gray. District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 345 West Wayne 
St.. Room 204, Fort Wayne. Ind. 46802. 

No. MC 107107 (Sub-No. 450TA), filed 
July 20, 1976. Applicant: ALTERMAN 
TRANSPORT LINES, INC., 12805 NW. 
42nd Ave., P.O. Box 425, Opa-Locka. Fla. 
33054. Applicant's representative: Ford 
W. Sewell (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Candy and 
confectionery products, in vehicles 
equipped with mechanical refrigeration, 
from the plantsite and warehouse facili¬ 
ties of Luden's, Incorporated, located at 
or near Reading, Pa., to Atlanta, Ga., re¬ 
stricted to stop off shipments with final 
delivery in Florida, for 180 days. Sup¬ 
porting shipper: Luden's, Inc., 200 North 
8tli St., Reading. Pa. 19603. Send protests 
to: Joseph B. Telchert, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, Monterery Bldg., 
Suite 101, 8410 NW. 53d Terrace, Miami, 
Fla. 33166. 

No. MC 107496 (Sub-No. 1038TA), filed 
July 22, 1976. Applicant: RUAN TRANS¬ 


PORT CORPORATION, 3200 Ruan Cen¬ 
ter, 666 Grand Ave., Dcs Moines, Iowa 
50309. Applicant's representative: E. 
Check (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous ammo¬ 
nia, in bulk, in tank vehicles, from the 
storage facilities of Farmland Indus¬ 
tries, Inc., located at or near Bamesville 
and Benson, Minn., to points in Minne¬ 
sota. North Dakota, South Dakota, Wis¬ 
consin, and Montana, for 180 days. Sup¬ 
porting shipper: Farmland Industries, 
Inc., P.O. Box 7305, Kansas City, Mo. 
64116. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. 518 Federal Bldg.. Des Moines, Iowa 
50309. 

No. MC 108460’(Sub-No. 54TA>, filed 
July 22, 1976. Applicant: PETROLEUM 
CARRIERS COMPANY; 5104 West 14th 
St., P.O. Box 762. Sioux Falls, S. Dak. 
57101. Applicant’s representative: Oary 
Mundhenke (.same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia. in bulk, in tank vehicles, from 
the storage facilities of Farmland Indus¬ 
tries. Inc., located at or near Bamesville 
and Benson, Minn., to points in North 
Dakota, South Dakota, Wisconsin, Mon¬ 
tana, arid Minnesota, for 180 days. Sup¬ 
porting shipper: Farmland Industries, 
Inc., 3315 North Oak Trafficway, Kansas 
City, Mo. 64116. Send protests to: J. L. 
Hammond. District Supervisor, Inter¬ 
state Commerce Commission. Bureau of 
Operations, Room 369, Federal Bldg., 
Pierre, S. Dak. 57501. 

No. MC 113280 (Sub-No. 6TA>, filed 
July 22, 1976. Applicant: BUSHMEIER & 
SONS. INC., 2988 Skyline Drive, Route 1. 
Hubertus, Wis. 53033. Applicant’s repre¬ 
sentative: Edward Solie, 4513 Vernon 
Blvd., Suite 100. Madison, Wis. 53705. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages and 
malt beverage dispensing equipment, in 
mixed loads with malt beverages, from 
Milwaukee: Wis., to Waukegan, Ill., and 
points in the Chicago. IU.. Commercial 
Zone, as defined by the Commission, 
limited to transportation service per¬ 
formed under a continuing contract with 
Pabst Brewing Company, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Pabst 
Brewing Company. 917 West Juneau 
Ave.. Milwaukee. Wis. 53201. Send pro¬ 
tests to: Gail Daugherty, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations. 135 
West Wells St.. Room 807, Milwaukee, 
Wis. 53203. 

No. MC 116273 (Sub-No. 205TA), filed 
July 23. 1976. Applicant: D & L TRANS¬ 
PORT. INC., 3800 S. Laramie Ave., 
Cicero, Ill. 60605. Applicant’s representa¬ 
tive: William R. Lavery (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 


cle, over irregular routes, transporting: 
(A) Lubricating oils, in bulk, in tank 
vehicles, and (B) Spent lubricating oils, 
in bulk, in tank vehicles, (A) from De¬ 
troit and Flint, Mich., to Athens, Ala., 
and Rockingham, N.C.: and (B) from 
Athens, Ala., and Rockingham, N.C., to 
Detroit and Flint. Mich., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Thrall 
Oil Company. David Jewitt, Office Man¬ 
ager, 33*23 S. Dye Road, Flint, Mich. 
48507. Send protests to: Patricia A. Ros- 
coe, Transportation Assistant, Interstate 
Commerce Commission. Everett McKin¬ 
ley Dirksen Bldg., 219 S. Dearborn St., 
Room 1386, Chicago. Ill. 60604. 

No. MC 119908 (Sub-No. 35TA). filed 
July 22, 1976. Applicant: WESTERN 
LINES, INC.. P.O. Box 1145, Houston. 
Tex. 77001. Applicant's representative: 
Austin L. Hatchell, 1102 Perry Brooks 
Bldg., Austin, Tex. 78701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Roofing materials, compo¬ 
sition shingles, rolled roofing, and roof¬ 
ing compounds and accessories, from the 
plantsite and storage facilities of the 
Elk Corporation, at or near Stephens, 
Ark., to points in Texas, Louisiana, and 
Mississippi, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Elk Corporation, P.O. 
Box 37, Stephens, Ark. 71764. Send pro¬ 
tests to: Mensing, District Supervisor. 
Interstate Commerce Commission, 515 
Rusk. 8610 Federal Bldg.. Houston, Tex. 
77002. 

No. MC 121142 (Sub-No. 15TA>. filed 
July 21. 1976. Applicant: J & G EX¬ 
PRESS. INC., 489 Julienne St.. P.O. Box 
2069, Jackson. Miss. 39209. Applicant's 
representative: Jerry H. Blount, Suite 
LI 62, Capital Towers. 125 S. Congress 
St., Jackson, Miss. 39201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Insecticides or insect re¬ 
pellents. other than agricultural NOI; 
vermin exterminators NOI; in multiple- 
wall-paper bags, in barrels, boxes, kits or 
pails, or In metal cans in crates, from 
the plantsite and/or storage facilities of 
the MS Authority for the control of Fire 
Ants, at or near Prairie. Miss., to points 
in Arkansas, Alabama, Georgia, Louisi¬ 
ana. North Carolina. South Carolina, 
Florida. Texas, and Mississippi. Appli¬ 
cant intends to tack its existing author¬ 
ity with MC 121143 and subs thereunder, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: MS Authority for the Control of 
Fire Ants, P.O. Box 1609. Jackson, Miss. 
39205. Send protests to: Alan C. Tarrant, 
District Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 
Room 212, 145E. Amite St.. Jackson. Miss. 
39201. 

No. MC 128527 (Sub-No. 66TA). filed 
July 20. 1976. Applicant: MAY TRUCK¬ 
ING COMPANY. P.O. Box 398, Payette, 
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Idaho 83661. Applicant's representative: 
Edward G. Rawle, 4635 S. W. Lakeview 
Blvd.. Lake Oswego. Oreg. 97034. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Aluminum and 
steel coll and sheet, paint, glue, seal¬ 
ants, siding, contact cement . drip rail, 
roof coatings, aluminum doors and tain- 
dcnos, appliances, glass, plumbing sup¬ 
plies, putty tape, vents, aluminum mold¬ 
ings and extrusions and accessoires and 
supplies; (a) between Gardenia, Comp¬ 
ton, Paramount, Ontario, City of Indus¬ 
try, La Mirida, Sacramento, Hollister, 
and Cucumonga, Calif., on the one hand, 
and, on the other, Aurora, Oreg., and 
Vancouver, Wash.; and (b) between 
Meridian, Idaho, on the one hand, and. 
on the other, Auora, Oreg., and Vancou¬ 
ver, Wash. (Restricted to the movement 
of the above from or to the facilities of 
Elixir Industries, located at/or near the 
above named locations), for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper:'Elixir In¬ 
dustries, P.O. Box 203, Aurora, Oreg. 
97002. Send protests to: Barney L. Har¬ 
din, District Supervisor, 650 W. Fort St., 
Box 07, Boise, Idaho 83724. 

No. MC 134922 (Sub-No. 185TA), filed 
July 22, 1976. Applicant: B. J. MC¬ 
ADAMS, INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tile and tools, used in the installa¬ 
tion of tile (except in bulk and those 
which because of size or weight require 
the use of special equipment), from 
Olean, N.Y., to points in Washington, 
Oregon, California, Nevada, Idaho, Utah, 
Arizona, New Mexico, and Texas, for 
180 days. Supporting shipper: American 
Olean Tile, 1000 Cannon Ave., Lansdale, 
Pa. 19446. Send protests to: William H. 
Land, Jr., District Supervisor, 3108 Fed¬ 
eral Offloe Bldg., 700 West Capitol, Little 
Rock, Ark. 72201. 

No. MC 134922 (Sub-No. 186TA), filed 
July 22, 1976. Applicant: B. J. -MC¬ 
ADAMS. INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant’s 
representative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is sold and 
used by wholesale, retail and discount 
stores and chemicals, in vehicles 
equipped with mechanical refrigeration 
(except foodstuffs, alcoholic and malt 
beverages, commodities in bulk and those 
which because of size or weight require 
the use of special equipment), from 
Muskegon and Greenville, Mich.; Brock¬ 
way, Pa,; Corning, N.Y.; Brazoria Coun¬ 
ty, Tex.: Cumberland, Md.; and Jackson, 
Miss., to points in Idaho, Washington, 
Oregon, California, Nevada, Arizona and 
Utah; and from Memphis, Tenn., to 
points in Nevada, for 180 days. Support¬ 
ing shipper: Pennclhem Department of 


Pennwalt Corp., 2700 S. Eastern Ave., 
Los Angeles. Calif. 90040. Send protests 
to: William H. Land, Jr., District Super¬ 
visor, 3108 Federal Office Bldg., 700 
West Capitol, Little Rock, Ark. 72201. 

No. MC 134922 (Sub-No. 187TA), filed 
July 23, 1976. Applicant: B. J. MC¬ 
ADAMS, INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant’s 
representative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, fresh or frozen, meat products 
and products produced by packinghouses, 
from the plantsite of Farmland Foods, 
Inc., at or near Garden City, Kans., to 
points in Kentucky, Tennessee. Ohio, 
Virginia, West Virginia, Maryland, Dela¬ 
ware, Pennsylvania, Connecticut, Rhode 
Island, Massachusetts, New York, Ver¬ 
mont, New Hampshire, and Maine, for 
180 days. Supporting shipper: Farmland 
Foods, Inc., P.O. Box 957, Garden City, 
Kans. 67846. Send protests to: William 
H. Land, Jr., District Supervisor, 3108 
Federal Office Bldg., 700 West Capitol, 
Little Rock, Ark. 72201. 

No. MC 135082 (Sub-No. 31TA), filed 
July 21, 1976. Applicant: BRUSCH 

TRUCKING. INC., doing business as 
ROADRUNNER TRUCKING, INC., P.O. 
Box 26748. 415 Rankin Road, N.E., 
Albuquerque, N. Mex. 87125. Applicant’s 
representative: D. F. Jones (sameaddress 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Roofing and roofing products (ex¬ 
cept commodiites in bulk, moving in tank 
vehicles). from Albuquerque. N. Mex., to 
points in Arizona, Colorado, Kansas, 
Oklahoma, Texas and Utah, for 90 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Georgia- 
Pacific Corporation, 900 W. W. Fifth 
Ave., Portland, Oreg. 97204. Nical, Inc., 
1621 Williams St., NE. Albuquerque, 
N. Mex. 87102. Send protests to: John H. 
Kirkemo, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 1106 Federal Office Bldg., 517 
Gold Ave., S.W., Albuquerque, N. Mex. 
87101. 

No. MC 135486 (Sub- No. 15TA), filed 
July 23, 1976. Applicant: JACK HODGE 
TRANSPORT. INC., 2410 West 9th St., 
Marion, Ind. 46952. Applicant’s repre¬ 
sentative: Terrence D. Jones, 2033 K St., 
N.W., Washington, D.C. 20006. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Cosmetics, toilet prepara¬ 
tions, jewelry, and such other merchan¬ 
dise, equipment and supplies sold, used or 
distributed by Avon Products, Inc., from 
the facilities of Avon Products, Inc., at or 
near Springdale, Ohio, to the facilities of 
Avon Products, Inc., at or near Monrovia 
and Pasadena, Calif., restricted to traffic 
transported under a continuing contract 
with Avon Products, Inc., for 180 days. 
Appl icant has also filed an underlying 
ETR seeking up to 90 days of operating 
authority. Supporting shipper: Avon 


Products. Inc., 175 Progress Place 
Springdale, Ohio 45246, Send protests to 
J. H. Gray, District Supervisor, Inter¬ 
state Commerce Commission. Bureau of 
Operations, 345 West Wayne St., Room 
204, Fort Wayne, Ind. 46802. 

No. MC 136310 (Sub-No. 6TA), Filed 
July 23, 1976. Applicant: R. WALKER 
TRUCKING, INC., 1409 E. 19th St.. The 
Dalles, Oreg. 97058. Applicant’s repre¬ 
sentative: Philip G. Skofstad, 18448 8.E. 
Pine St., Portland, Oreg. 97233. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Flour, cereals 
and seeds and grains, in packages; and 
(2) Bakery goods, in packages, (1) from 
Seattle, Wash., to Portland, Oreg.; Rich¬ 
mond, Sacramento, Oakland, South San 
Francisco, Los Angeles, Montebello. 
North Hollywood, and Compton, Calif., 
and Phoenix, Ariz.; and (2) from Monte¬ 
bello, Calif., to Portland, Oreg., Seattle, 
Wash., and Phoenix, Ariz. under a con¬ 
tinuing contract with Oroweat Foods Co., 
Grocery Products Division, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Oroweat 
Foods Co., Grocery Products Division, 
4052 28th S.W., Seattle, Wash. Send 
protests to: W. J. Huetig, District Su¬ 
pervisor, 114 Pioneer Courthouse 555 
8.W. Yamhill, Portland, Oreg. 97204. 

No. MC 136601 (Sub-No. 4TA) , filed 
July 23, 1976. Applicant: WILLIAM L. 
MAYS AND RAYMOND F. MAYS, doing 
business as RAYMOND F. MAYS & SON, 
Route 4, Box 190-B, Amherst, Va. 24521. 
Applicant’s representative: R. Cameron 
Rollins, 321 E. Center St., JBJngsport 
Tenn. 37660. Authority sought to oper¬ 
ate as a contract carrier ; by motor vehi¬ 
cle, over irregular routes, transporting: 
Concrete burial vaults and crypts , from 
the plantsite of Precast Products, Inc r at 
Lynchburg, Va., to points in Florida, 
Tennessee, North Carolina, Virginia, 
Arkansas, Michigan, Maryland, West 
Virginia, Kentucky and Georgia, under 
a continuing contract with Precast Prod¬ 
ucts, Inc., for 180 days. Supporting ship¬ 
per: Precast Products, Inc., P.O. Box 
4145, Lynchburg, Va. 24501. Send pro¬ 
tests to: Danny R. Beeler, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, P.O. Box 210. 
Roanoke, Va. 24011. 

No. MC 138148 (Sub-No. 10TA>. filed 
July 22, 1976. Applicant: JOSEPH J. 
SCHMIDT, 7499 Montevideo Court. Jes¬ 
sup, Md. 20794. Applicant’s representa¬ 
tive: Clyde E. Herring, 1329 E. St., N.W., 
Suite 1123, Washington, D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Beer and malt bev¬ 
erages, from the facilities of The Miller 
Brewing Company, at South Volney, 
N.Y., on the one hand, and, on the other, 
Aberdeen, Frederick and Salisbury, Md., 
for 180 days. Supporting shippers: C V 
Fowler, Jr., Owner, Fowler Distributing 
Company, 314 W. Bel Air Ave., Aberdeen 
Md. 21001. Richard N. Carey. President. 
Carey Distributors. Inc., Salisbury. Md. 
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21801. Prank M. Erwin. Partner. Erwin 
and Shafer. P.O. Box 87. Frederick. Md. 
21701. Send protests to: William L. 
Hughes. District Supervisor. Interstate 
Commerce Commission. 814-B Federal 
Bldg.. Baltimore, Md. 21201. 

No. MC 139254 (Sub-No. 2TA), filed 
July 21, 1976. Applicant: BROOKS 
TRANSPORTATION. INC.. 30650 Carter 
Road, Solon, Ohio 44139. Applicant’s 
representative: J. T. Fittipaldi. Suite 
1159, 1329 E. St.. N.W. Washington, D.C. 
20004. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Paver and 
paper products . from the plantsite of 
Champion International Corporation, 
near Courtland. Ala., to points in Illi¬ 
nois. Indiana, Maryland. Massachusetts. 
Michigan, New Jersey. New York, Ohio, 
Pennsylvania, Virginia, West Virginia 
and Wisconsin, under a continuing con¬ 
tract with Champion International Cor¬ 
poration, for 180 days. Supporting ship¬ 
per: Champion International Corpora¬ 
tion. Knightsbridge Drive. Hamilton, 
Ohio 45020. Send protests to: Janies 
Johnson, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 181 Federal Office Bldg.. 1240 
East Ninth St., Cleveland, Ohio 44199. 

No. MC 139884 (Sub-No. 4TA). filed 
July 22, 1976. Applicant: KLIMA, INC.. 
10650 SW. Wilsonville Road. Wilsonville, 
Oreg 97070. Applicant’s representative: 
Lawrence V. Smart, Jr.. 419 N.W. 23rd 
Ave.. Portland, Oreg. 97210. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: Lumber and wood prod¬ 
ucts, from points in Oregon and Wash¬ 
ington, to points in Maine, New Hamp¬ 
shire. Vermont, Massachusetts, Rhode 
Island, Connecticut. New York. Pennsyl¬ 
vania. Maryland, Virginia. West Vir¬ 
ginia. Ohio, New Jersey, Delaware and 
The District of Columbia, under a con¬ 
tinuing contract with Dana Deck, Inc., 
for 180 days. Supporting shipper: Dana 
Deck, Inc., Bekkingham Business Park. 
Bellingham. Wash. 98225. Send protests 
to: A. E. Odoms, District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 114 Pioneer Courthouse, 555 
S.W. Morrison, Portland, Orcg. 97204. 

No. MC 140037^ (Sub-No. 2TA), filed 
July 22. 1976. Applicant: SUNFLOWER 
CARRIERS, INC., P.O. Box 355, York, 
Nebr. 68467. Applicant’s representative: 
Scott E. Daniel. P.O. Box 82028, Lincoln. 
Nebr. 68501. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products and articles distributed by meat 
packinghouses , as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
Spencer. Iowa, to New York. N.Y. Re¬ 
strictions: (1) Restricted to the trans¬ 
portation of Kosher Beef, and (2) Re¬ 
stricted to a transportation service to be 
performed under a continuing contract 
with Sunflower Beef Packers, Inc., for 


180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Sunflower Beef Packers, Inc., G. 
Merritt Otoupal, Traffic Manager, York. 
Nebr. 68467. Send protests to: Carroll 
Russell, District Supervisor. Suite 620 
110 North 14th St., Omaha, Nebr. 68102. 

No. MC 141326 (Sub-No. 5TA), filed 
July 23, 1976. Applicant: S & S TRUCK¬ 
ING COMPANY, P.O. Box 67. State 
Docks Road, Eufaula, Ala. 36027. Appli¬ 
cant’s representative: George M. Boles. 
903 Frank Nelson Bldg., Birmingham, 
Ala. 35203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Knocked-down, pro-fabricated metal 
buildings, from the plantsite, warehouse 
and storage facilities of American Build¬ 
ings Co., Inc., in Barbour County, Ala., 
to points in Tennessee. Mississippi, Flor¬ 
ida, South Carolina, Georgia and Ala¬ 
bama: and (2) Materials, equipment and 
supplies used in the manufacture of 
knocked-down, pre-fabricated metal 
buildings, from points in Tennessee, Mis- 
sippi, Florida, South Carolina. Georgia 
and Alabama, to the plantsite, ware¬ 
house and storage facilities of American 
Buildings Co., Inc., in Barbour County. 
Ala., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: American Buildings Co., 
Inc., State Docks Road, Eufaula, Ala. 
36027. Send protests to: Clifford W. 
White, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 1616, 2121 Bldg., Birming¬ 
ham, Ala. 35203. 

No. MC 141991 (Sub-No. 1TA), filed 
July 23. 1976. Applicant: JAMES R. 
BLACKMON, doing business as BLACK¬ 
MON HAULERS. Route 1. Box 169, Ca- 
lera, Ala. 35040. Applicant’s representa¬ 
tive: James R. Blackmon (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
(1) Agricultural limestone and limestone 
granular rock , in bulk and bags, in dump 
trucks; and (2) Fertilizer, in bulk and 
bags, in dump trucks, (1) from Bibb and 
Shelby Counties, Ala., to points in Flor¬ 
ida, Georgia and Mississippi; and (2) be¬ 
tween points in Alabama, Florida. Mis¬ 
sissippi, Georgia and Tennessee, for 180 
day’s. Supporting shippers: Dolime Min¬ 
erals Company’, P.O. Box 1441. Bartow, 
Fla. Montevallo Limestone Sales, Inc., 
Rt. I, Box 67. Montevallo. Ala. 35115. 
Central Ala. Farmers Co-op, P.O. Box 
1079* Selma, Ala. 36701. Send protests to: 
Clifford W. White, District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. Room 1616, 2121 
Bldg., Birmingham, Ala. 35203. 

No. MC 142075 (Sub-No. 2TA>, filed 
July 23, 1976. Applicant: D. C. LARSON 
TRUCKING. INC., P.O. Box 962. 701 
Highway 75 North, Moorhead. Minn. 
56560. Applicant’s representative: 
Charles E. Johnson, 425 Gate City Bldg., 
Fargo, N. Dak. 58102. Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing : Steel farm buildings, knocked down, 
from the plantsite and facilities of Modu¬ 
lar Teclinology, located approximately 
7 miles west of Elgin, HI., to points in 
North Dakota. South Dakota and Minne¬ 
sota. for 180 days. Applicant has also filed 
on underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Farm Structures, Inc., P.O. Box 
5656. University Center, 1107 North 
Fargo. Fargo, N. Dak. 58102. Send pro¬ 
tests to: Ronald R. Mau, District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations, P.O. Box 2340, 
Fargo. N. Dak. 58102. 

No. MC 142140 (Sub-No. 1TA), filed 
July 22. 1976. Applicant: CITY TRANS¬ 
FER & STORAGE OF CONRAD. INC., 
Box. 1342, Conrad, Mont. 59425. Appli¬ 
cant's representative: Eugene D. Riewer, 
P.O. Box 1432. Ill North Delaware. Con¬ 
rad, Mont. 59425. Authority sought to 
operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Animal and poultry feed (in bulk), 
in hopper-bottom trailer or grain trail¬ 
ers with traps, from Pondera County, 
Mont., to the United States-Canadian In- 
International Boundary line located at or 
near ports of entry at Sweetgrass, Mont., 
to points in Provinces of Alberta, British 
Columbia and Saskatchewan. Canada. 
Applicant intends to interline at Burling¬ 
ton Northern Railroad in Conrad or any 
other point in Pondera County, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Dan Fields, The Pillsbury Co., 7900 Xer¬ 
xes Ave., S.. No. 700, Bloomington, Minn. 
55431. Send protests to: Paul J. Labane, 
District Supervisor, Interstate Commerce 
Commission, 2602 First Ave., North, Bill¬ 
ings, Mont. 59101. 

No. MC 142204 (Sub-No. 2TA), filed 
July 23, 1976. Applicant: ROBERT R. 
GUNVILLE, JR., P.O. Box 27, Iron Moun¬ 
tain, Mich. 49801. Applicant’s representa¬ 
tive: Robert W. Hansley, 120 North 6th 
Sfc„ Escanaba, Mich. 58929. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Coal , in bulk, by dump 
trailers, from Escanaba, Mich., to the 
plantsite of Niagara of Wisconsin Paper 
Company, Niagara, Wis., for 180 days* 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Niagara 
of Wisconsin Paper Company. Niagara, 
Wis. 54151. Send protests to: C. R. Flem¬ 
ming, District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 225 Federal Bldg., Lansing, 
Mich. 48933. 

No. MC 142283TA. filed July 19. 1976. 
Applicant: VOORHORST, INC., 2099 
East Packard Highway, Charlotte, Mich. 
48813. Applicant’s representative: Karl 
L. Gotting, 1200 Bank of Lansing. Lans¬ 
ing, Mich. 48933. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal and poultry feed, in bulk 
and in bags, from the plantsites of Rals- 
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ton Purina Company, at or near Rich¬ 
mond, Lafayette and Milford, Ind., to 
Lansing, Novi, Decatur, Freeland, Pigeon 
and Vicksburg, Mich., and their respec¬ 
tive commercial zones, for 180 day6. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Ralston 
Purina Company, P.O. Box 119, Lafay¬ 
ette, Ind. 47902. Send protests to: C. R. 
Flemming, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 225 Federal Bldg., Lansing, 
Mich. 48933. 

No. MC 142285 TA, filed July 23, 1976. 
Applicant: WILLIAM K. DUNHAM, do¬ 
ing business as DUNCO FREIGHT CO.. 
673 Church St., P.O. Box 233, Bullhead 
City, Ariz. 86430. Applicant's representa¬ 
tive: Terrence S. Leek, P.O. Box 687, 
Bullhead City, Ariz. 86430. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: General commodities (ex¬ 
cept Classes A explosives, household 
goods as defined by the Commission, 
commodities in bulk and commodities 
requiring special handling), between Los 
Angeles and Orange Counties, Calif., and 
Mohave County, Ariz., for 180 days. Sup¬ 
porting shippers: There are approxi¬ 
mately 17 statements of support attached 
to the application, which may be ex¬ 
amined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: Andrew V. Baylor, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Room 3427 Federal Bldg., 230 N. 
First Ave., Phoenix, Ariz. 85025. 

No. MC 142286 TA, filed July 15, 1976. 
Applicant: NATIONAL DISTRIBUTION 
SYSTEMS, 1061 South Freeport Indus¬ 
trial Parkway, Clearfield, Utah 84016. 
Applicant’s representative: William E. 
Bird (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except commodities in bulk, in tank 
vehicles and only commodities which 
have had prior movement by rail or 
truck), from Clearfield and Salt Lake 
City, Utah, to all points within a 60 mile 
radius of Salt Lake City, Utah, for 180 
days. Supporting shippers: Gibson Ap¬ 
pliance Corporation c/o Gibson Appli¬ 
ance Center, Greenville, Mich. Du Bois 
Chemicals, Dubois Tower, Cincinnati, 
Ohio 45202. Fisher-Price Toys, Division 
of the Quaker Oats Company, 606 Girard 
Ave., East Aurora, N.Y. 14052. Parker 
Brothers, 190 Bridge St., Salem, Mass. 
01970. Send protests to: Lyle D. Heifer. 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 125 South State St., Salt Lake City, 
Utah 84138. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

|PR Doc 76-22824 Filed 8-4-76:8:46 am] 


NOTICES 

| Notice No. 971 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

July 30, 1976. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 C.F.R. §1131.3. ITiese 
rules provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
is published in the Federal Register. 
One copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protestant must 
certify that such service has been made. 
The protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular por¬ 
tion of authority upon which it relies. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use in connection with 
tho service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the I.C.C. Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 1263 (Sub-No. 22TA), (Correc¬ 
tion), filed June 17, 1976, published in 
the Federal Register issue of July 2,1976, 
and republished as corrected this issue. 
Applicant: MCCARTY TRUCK LINE. 
INC., 17 & Harris Ave., Trenton, Mo. 
64683. Applicant's representative: James 
M. McCarty (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Can and can ends, 
from Mt. Venion and Carthage, Mo., to 
Fort Madison. Iowa and from St. Joseph, 
Mo., to Fort Madison and Fort Dodge. 
Iowa, for 180 days. Supporting shipper: 
Carnation Company, 5045 Wilshire Blvd., 
Los Angeles, Calif. 90036. Send protests 
to: Vernon V. Coble, District Supervisor, 
Interstate Commerce Commission, 600 
Federal Bldg., 911 Walnut St., Kansas 
City, Mo. 64106. The purpose of this re¬ 
publication is to correct the territorial 
description in this proceeding. 

No. MC 43685 (Sub-No. 17TA). filed 
July 21. 1976. Applicant: MERCER 
TRUCKING CO. INC., N. 1414 Francher 
Road, Parkwater Box 11585, Spokane, 


Wash. 99211. Applicant's representative 
George Hart, 1100 IBM Bldg.. Seattle 
Wash. 98101. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting 
Heavy machinery and contractors equip¬ 
ment, materials and supplies and com¬ 
modities the transportation of which be¬ 
cause of their size or weight require the 
use of special equipment, between points 
in Spokane County, Wash., on the one 
hand, and, on the other, points in Idaho, 
Oregon, Montana and Washington, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: There are approximately 9 state¬ 
ments of support attached to the appli¬ 
cation, which may be examined at the In¬ 
terstate Commerce Commission in Wash¬ 
ington, D.C., or copies thereof which may 
be examined at the field office named 
below. Send protests to: L. D. Boone, 
Transportation Specialist, Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 858 Federal Bldg., 915 Second Ave . 
Seattle, Wash. 98174. 

No. MC 56409 <Sub-No. 9 TAi (Cor¬ 
rection) , filed July 2, 1976, published in 
the Federal Register issue of July 14, 
1976, and republished as corrected this 
issue. Applicant: MAJOR TRANSPORT, 
INC., Box 204, Highway 135 and Airport 
Rd., Palmyra, Wis. 53156. Applicant’s 
representative: David V. Purcell, ill E. 
Wisconsin Ave., Milwaukee, Wis. 53202. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Grass pallets, 
from the plantsite and facilities of War¬ 
ren's Turf Nursery, Inc., in Jefferson 
County, Wis., to Toledo, Ohio and points 
in Alabama, Arkansas, Georgia, Illinois. 
Maryland, Massachusetts and Pennsyl¬ 
vania: and (2) Shipper owned trailers 
and equipment, materials and supplies 
used in the growing, harvesting, process¬ 
ing or distribution of the commodities 
described in (1) above, or ingredients 
thereof, between Suisun City, Calif.. Den¬ 
ver, Colo.; Boise, Idaho; Anderson, Ind.; 
Burlington and Des Moines, Iowa; Good- 
land and Wichita, Kans.; Bangor. 
Maine; Marlette, Mich.; Anoka. Min¬ 
neapolis and St. Paul, Minn.; Centerville, 
Md.; Kansas City, Mo.; Omaha and Ord, 
Nebr.; Hightstown, N.J M * Plymouth, Ohio; 
Pittsburgh. Pa.; West Kingston. R.I.; 
Rapid City, S. Dak.; Oshkosh, Wis.; and 
points in Jefferson County, Wis., Illinois 
and New York restricted to traffic origi¬ 
nating at or destined for the plantsues, 
facilities or associate growers of Warren's 
Turf Nursery, Inc., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of pperating au¬ 
thority. Supporting shipper: Warrens 
Turf Nursery, Inc., 8400 West 111th St. 
Palos Park, HI. 60464. Send protests to: 
Gail Daugherty, Transportation Assist¬ 
ant, Interstate Commerce Commission, 
Bureau of Operations, 135 West Wells St, 
Room 807, Milwaukee, Wis. 53203. The 
purpose of this republication is to correct 
the commodity description in this pro¬ 
ceeding. 
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No. MC 61396 (Sub-No. 311TA), filed 
Jul>’ 21 , 1976. Applicant: HERMAN 

BROS.. INC., 2565 St. Marys Ave., P.O. 
Box 189, Omaha, Nebr. 68101. Applicant’s 
representative: John E. Smith, n (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Argon , oxygen, and nitrogen, in 
bulk, in shipper-owned cryogenic tank 
vehicles, from Mt. Vernon, Ind., to points 
in Illinois, Kentucky and Tennessee; to 
West Memphis and New Port, Ark.; Clin¬ 
ton, Dyersville, Olin and Port Madison, 
Iowa; Kansas City, and St. Louis, Mo.; 
and Cincinnati, Columbus and Barberton, 
Ohio, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: A. J. Sutton, Manager- 
Physical Distribution Chemetron Corpo¬ 
ration. Ill East Wacker Drive, Chicago, 
HI. 60601. Send protests to: Carroll Rus¬ 
sell, District Supervisor, Interstate Com¬ 
merce Commission, Suite 620, 110 North 
14th St., Omaha, Nebr. 68102. 

No. MC 105881 (Sub-No. 53TA>, filed 
July 21, 1976. Applicant: M R & R 
TRUCKING COMPANY. 715 N. Ferdon 
Blvd., P.O. Box 997, Crestview, Fla. 32536. 
Applicant’s representative: Sol H. Proc¬ 
tor. 1101 Blackstone Bldg., Jacksonville, 
Fla. 32202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, and commodities in bulk and 
household goods as defined by the Com¬ 
mission), serving Trenton, Bell, New¬ 
berry, Dowling Park and Pinetta, Fla., 
as off route points in connection with ap¬ 
plicant’s authorized regular routes. Ap¬ 
plicant intends to tack its existing au¬ 
thority with MC 105881. Applicant also 
intends to interline at Atlanta and Al¬ 
bany, Ga., Mobile and Dothan, Ala., 
Jacksonville, Tampa, Tallahassee and 
Pensacola, Fla., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of opertaing authority. 
Supporting shippers: There are approxi¬ 
mately 10 statements of support attached 
to the application, which may be ex¬ 
amined at the Interstate Commerce 
Commission, in Washington, D.C., or 
copies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: G. H. Fauss, Jr., District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Box 35008, 400 
West Bay St., Jacksonville, Fla. 32202. 

No. MC 106707 (Sub-No. OTA) (Cor¬ 
rection) , filed May 24, 1976, published in 
the Federal Register issued of June 22, 
1976, and republished as corrected this 
Issue. Applicant: ADAMS TRUCKING, 
INC., 1711 West Second St., Webster 
City. Iowa 50595. Applicant’s representa¬ 
tive: Ronald Adams (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Agri¬ 
cultural machinery ; (2) tractors (except 
truck tractors), when moving in mixed 
loads with commodities named in (1) 
Jbove; and (3) parts and attachments 
for commodities in (1) and (2) above, 


when moving in mixed loads with these 
commodities, from Rock Island, HI., to 
points in Kansas, Missouri, Nebraska, 
South Dakota, Minnesota and Iowa, and 
from Moline and East Moline, HI., to 
points in Kansas, Missouri, Nebraska, 
South Dakota, and Minnesota, restricted 
to shipments originating at the ware¬ 
house and facilities of International 
Harvester Co., at the above-named ori¬ 
gins when destined to the above-named 
states, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: International Harvester Co., 
401 North Michigan Ave., Chicago, HI. 
60601. Send protests to: Herbert W. Allen, 
District Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 518 
Federal Bldg., Des Moines, Iowa 50309. 
The purpose of this republication is to 
correct the territorial descriptibn. 

No. MC 112617 (Sub-No. 348TA), filed 
July 21. 1976. Applicant: LIQUID 

TRANSPORTERS, INC., P.O. Box 21395, 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: Soybean products, in bulk, in tank 
vehicles, from Cairo, HI., to points in 
Alabama, Arkansas, Georgia. Indiana. 
Kansas, Kentucky, Louisiana, Michigan, 
Mississippi, Missouri, Ohio, Tennessee 
and Wisconsin, for 180 days. Supporting 
shipper: Norman Walker. General Traf¬ 
fic Manager. Bunge Corporation. 300 
Southwest Blvd., Kansas City, Kans. 
66103. Send protests to: Elbert Brown, 
Jr„ District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commission, 
426 Post Office Bldg., Louisville, Ky. 
40202. 

No. MC 113362 (Sub-No. 298TA) 
(Correction), filed July 6,1976, published 
in the Federal Register issue of July 19. 
1976, and republished as corrected this 
issue. Applicant: ELLSWORTH 

FREIGHT LINES, INC., 310 East Broad¬ 
way, Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: Milton D. Adams, 
P.O. Box 562, Austin, Minn. 55912. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Meat, meat 
products, meat by-products, articles dis¬ 
tributed by meat packing plants and 
foodstuffs (except hides and commodities 
in bulk), from the plantsite and/or ware¬ 
house facilities utilized by Geo. A. Hormel 
& Co., at or near Ottuma, Iowa, to points 
in Arkansas. Connecticut. Delaware, Hli- 
nois, Indiana, Kansas, Kentucky, Louisi¬ 
ana, Maine, Maryland. Massachusetts, 
Michigan, Minnesota, Missouri, Mississip¬ 
pi, New Jersey. New Hampshire. New 
York, Nebraska. North Dakota, Ohio, Ok¬ 
lahoma. Pennsylvania, Rhode Island, 
South Dakota, Texas, Vermont, West 
Virginia, Wisconsin, Virginia and the 
District of Columbia, restricted to 
traffic originating at named origin 
and destined to named states; and 
(2) Meat, meat products, meat by-prod¬ 
ucts, articles distributed by meat pack¬ 
ing plants, foodstuffs, packing plant ma¬ 


terials, equipment and supplies (except 
hides and commodities in bulk), from 
points in Arkansas, Connecticut, Dela¬ 
ware, Illinois, Indiana, Kansas, Kentuc¬ 
ky, Louisiana, Maine, Maryland, Massa¬ 
chusetts, Michigan, Minnesota, Missouri, 
Mississippi, New Jersey, New Hampshire, 
New York, Nebraska, North Dakota, 
Ohio. Oklahoma, Pennsylvania, Rhode 
Island, South Dakota, Texas. Vermont. 
West Virginia, Wisconsin, Virginia and 
the District of Columbia, to the plant- 
site and warehouse facilities utilized by 
Geo. A. Hormel & Co., at or near Ottum¬ 
wa, Iowa, restricted to traffic originating 
at the named states and destined to 
named destination, for 180 days. Sup¬ 
porting shipper: Geo. A. Hormel & Co., 
P. O. Box 800, Austin, Minn. 55912. Send 
protests to:, Herbert W. Allen, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 518 Fed¬ 
eral Bldg.. Des Moines, Iowa. 5030 r . The 
purpose of this republication is to add 
part (2) in this proceeding, which was 
omitted in the previous publication. 

No. MC 113429 (Sub-No. 2TA) (Cor¬ 
rection), filed July 1, 1976, published 
in the Federal Register issue of July 15, 
1976, and republished as corrected this 
issue. Applicant: MIKE CONTRIS, doing 
business as CONTRIS TRUCKING, 
Route No. 1, Harrod, Ohio 45850. Appli¬ 
cant’s representative: Richard H. Bran¬ 
don, P.O. Box 97, 220 W. Bridge St., 
Dublin, Ohio 43017. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machine parts and materials used 
or useful in the manufacture or repair 
of construction equipment, restricted to 
shipments not exceeding 5.000 pounds 
in express service, between Lima, Ohio, 
on the one hand, and, on the other, 
points in Indiana, Ohio, Illinois, Penn¬ 
sylvania and Michigan, under a con¬ 
tinuing contract with Clark Equipment 
Company, for 180 days. Supporting 
shipper: Clark Equipment Company, 
Circle Drive, Buchanan. Mich. 49107. 
Send protests to: Keith D. Warner, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 313 
Federal Office Bldg., 234 Summit St., 
Toledo, Ohio 43604. The purpose of this 
republication is to add the territorial 
description in this proceeding. 

NO. MC 117883 (Sub-No. 205TA), filed 
July 21, 1976. Applicant: SUBLER 

TRANSFER. INC., 791 East Main St., 
P.O. Box 62, Versailles, Ohio 45380. Ap¬ 
plicant’s representative: Edward J. Sub- 
ler (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, and meat by-products and articles 
destributed by meat packinghouses, as 
described in Sections A and C of Ap¬ 
pendix I to the’report in Descriptions in 
Motor Carrier Certificates , 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from the plantsite and storage 
facilities of Elcona Foods, Inc., located 
at Elkhart, Ind., to points in Connecti¬ 
cut, Delaware, Hlinois, Iowa, Kansas. 
Kentucky, Maine, Maryland, Massachu- 
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setts, Michigan, Minnesota, Missouri, 
Nebraska, New Hampshire, New Jer¬ 
sey, New York, Ohio, Pennsylvania, 
Rhode Island, Vermont, Virginia. West 
Virginia, Wisconsin and the District of 
Columbia. Restriction: Restricted to 
traffic originating at named origin and 
destined to named destinations, for 180 
days. Supporting shipper: Keith A. Gary, 
Sales Supervisor, JElcona Foods, Inc.. 
24402 CR 45. Elkhart, Ind. 46514. Send 
protests to: Paul J. Lowry, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 5514-B Fed¬ 
eral Bldg., 550 Main St., Cincinnati, Ohio 
45202. 

No. MC 118142 (Sub-No. 128TA), filed 
July 21,1976. Applicant: M. BRUENGER 
& CO., INC., 6250 North Broadway. 
Wichita, Kans. 67219. Applicant’s rep¬ 
resentative: Lester C. Arvin, 814 Century 
Plaza Bldg., Wichita, Kans. 67202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen and un¬ 
frozen meats and frozen and unfrozen 
foodstuffs, having prior movement by 
water, from the facilities of New Orleans 
Cold Storage Company, at New Orleans, 
La., and its Commercial Zone, to points 
In Alabama, Arizona, Arkansas, Califor¬ 
nia, Colorado, Illinois. Indiana, Iowa, 
Kansas, Kentucky, Michigan, Minnesota, 
Missouri. Nebraska, New Mexico. Ohio, 
Oklahoma, Tennessee, Texas and Wis¬ 
consin. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: New Orleans Cold Storage 
& Warehouse Co., Ltd., 124 Airline High¬ 
way, Metairie, La. 70001. Send protests 
to: M. E. Taylor, District Supervisor, In¬ 
terstate Commerce Commission, 501 Pe¬ 
troleum Bldg., Wichita. Kans. 67202. 

No. MC 119767 (Sub-No. 336TA>, filed 
July 21, 1976. Applicant: BEAVER 

TRANSPORT CO., 6414 Copps Ave., 
Suite 136, Madison, Wis. 53716. Appli¬ 
cant’s representative: Joseph K. Reber, 
P.O. Box 186, Pleasant Prairie, Wis. 
53158. Authority sought te operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Bakery 
goods , from the plantsite and facilities 
of Keebler Company, in Hamilton 
County, Ohio, to points in Iowa, Minne¬ 
sota. Wisconsin, North Dakota. South 
Dakota and St. Louis. Mo., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Keebler 
Company, One Hollow Tree Lane, Elm¬ 
hurst, Ill. 60126. Send protests to: Rich¬ 
ard K. Shullaw. District Supervisor, In¬ 
terstate Commerce Commission, 139 W. 
Wilson St.. Room 202. Madison, Wis. 
53703. 

No. MC 12C419 < Sub-No. 2TA>. filed 
July 22, 1976. Applicant: SERVICE 
TRANSFER. INC.. 1605 West Broadway, 
Henryetta, Okla. 74437. Applicant’s rep¬ 
resentative: Duane A. Woodliff, 405 W. 
Trudgeon, Henryetta, Okla. 74437. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Glass containers, 


from the plantsite and storage facilities 
of Midland Glass Company, Inc., at or 
near Henryetta, Okla., to points in Ar¬ 
kansas, Colorado, Iowa, Louisiana, Kan¬ 
sas, Mississippi, Missouri, Nebraska. New 
Mexico, Oklahoma, Tennessee and Texas, 
for 180 days. Supporting shipper: Mid¬ 
land Glass Company, Inc., P.O. Box 557, 
Cliff wood, N.J. 07721. Send protests to: 
Joe Green, District Supervisor. Room 240 
Old Post Office Bldg., 215 Northwest 
Third St., Oklahoma City, Okla. 73102. 

No. MC 128270 (Sub-No. 14TA), filed 
July 22. 1976. Applicant: REDIEHS IN¬ 
TERSTATE, INC., 1477 Ripley St., East 
Gary, Ind. 46405. Applicant’s represent¬ 
ative: Richard A. Kerwin, 180 N. La 
Salle St., Chicago. HI. 60601. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic pipe, plastic con¬ 
duit, plastic and iron fittings arid con¬ 
nections, valves, hydrants , and gaskets 
and related commodities used in the in¬ 
stallation of plastic pipe and plastic con¬ 
duit (except commodities described in 
Mercer Ext. Oilfield Commodities , 74 

M. C.C. 459). from the plantsites and 
storage facilities of the Clow Corpora¬ 
tion, located at or near Columbia, Mo., to 
points in Minnesota, North Dakota and 
South Dakota, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. Sup¬ 
porting shipper: Clow Corporation. 1211 
West 22nd St., Oak Brook, Ill. 60521. 
Send protests to: J. H. Gray, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. 345 West 
Wayne St., Room 204, Fort Wayne. Ind. 
46802. 

No. MC 133977 (Sub-No. 22TA>, filed 
July 21, 1976. Applicant: GENE’S, INC., 
10115 Brookville Salem Road, Dayton. 
Ohio 45315. Applicant’s representative: 
Paul F. Beery, Ninth Floor. 8 East Broad 
St., Columbus. Ohio 43215. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Cream, liquid cream sub¬ 
stitutes , egg substitutes, sauces, dress¬ 
ings. and salads (except in bulk), from 
the plantsite of Avoset Food Corporation, 
at Newburgh, N.Y., to the plantsite of 
Avoset Corporation, at Washington Court 
House, Ohio, for 180 days. Supporting 
shipper: Harry Grant Baxter, Sales/ 
Dist. Manager and/or Traffic Manager. 
Avoset Food Corporation. 1024 Leesburg 
Ave., Washington C. H., Ohio 43160. Send 
protests to: Paul J. Lowry. District Sup¬ 
ervisor. Bureau of Operations, Interstate 
Commerce Commission, 5514-B Federal 
Bldg., 550 Main St., Cincinnati, Ohio 
45202. 

No. MC 134082 (Sub-No. 8TA>. filed 
July 22, 1976. Applicant: K. H. TRANS¬ 
PORT, INC., 4796 Linthicum Road, Day- 
ton, Md. 21036. Applicant’s representa¬ 
tive: Chester A. Zyblut, 1030 15th St., 

N. W.. Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, from Balti¬ 
more. Md., *to Dallas and Fort Worth, 
Tex., and their respective Commercial 


Zones, for 180 days. Supporting shipper; 
A1 Silverman, Traffic Coordinator. Mar¬ 
tin Brower Co., 1111 E. Touhy Ave., Des 
Plaines, m. 60018. Send protests to: Wil¬ 
liam L. Hughes, District Supervisor, in¬ 
terstate Commerce Commission. 814-B 
Federal Bldg., Baltimore, Md. 21201. 

No. MC 136301 (Sub-No. 4TA), filed 
July 22, 1976. Applicant: MER-LOU 
TRANSPORTATION, INC., P.O. Box 
247, Millsboro, Del. 19966. Applicant’s 
representative: Jack R. Turney, Jr.. 2001 
Massachusetts Ave., NW., Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Malt 
beverages, from South Volney, N.Y.. to 
points in Delaware; Salisbury, Cambridge 
and Centerville, Md., and points in 
Accomac and Northampton Counties, 
Va., for 180 days. Supporting shipper: 
Joseph Tigani, General Manager. Stand¬ 
ard Wine & Spirits Company. 27th and 
Broom Sts., Wilmington, Del. 19899. 
Richard N. Carey, President, Carey Dis¬ 
tributors, Inc., 707 Brown St., Salisbury, 
Md. 20801. George Yewell, Treasurer. 
G h G Distributors, Inc., Commerce St., 
Centreville, Md. 21617. Harry E. Engler. 
Owner, Aydelotte & Engler, Routes 316- 
736, Greenbush, Va. 23357. Send protests 
to: William L. Hughes, District Super¬ 
visor, Interstate Commerce Commission, 
814-B Federal Bldg., Baltimore. Md. 
21201 . 

No. MC 136644 (Sub-No. 2TA*. filed 
July 21, 1976. Applicant: U. W. S MA¬ 
TERIALS & SUPPLY CO.. 2001 Broad¬ 
way, Vallejo, Calif. 94590. Applicants’ 
representative: William D. Taylor, 100 
Pine St., Suite 2550, San Francisco, Calif. 
94111. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Gypsum 
wallboard and materials used in the in¬ 
stallation and application of gypsum 
wallboard. from the plantsite of Kaiser 
Gypsum Company, Inc., at or near 
Antioch. Calif., to points in Oregon, un¬ 
der a continuing contract with Kaiser 
Gypsum Company, Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Kaiser 
Gypsum Company, Inc., 300 Lakeside 
Dr., 11th Floor, Oakland, Calif. 94666. 
Send protests to: A. J. Rodriguez, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 450 
Golden Gate Ave.. Box 36004. San Fran¬ 
cisco, Calif. 94102. 

No. MC 138404 (Sub-No. 8TA>. filed 
July 22.1976. Applicant: DALE FOWLEK 
& MERLE TRAPP, doing business as D 
& M TRANSPORT. P.O. Box 38. Sprague- 
ville, Iowa 52074. Applicant's representa¬ 
tive: Dale Fowler (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Steel 
roadway paving joints, between Maquo- 
keta. Iowa, points in Maine, New Hamp¬ 
shire, Vermont. New York, Massachu¬ 
setts, Rhode Island, Connecticut, New 
Jersey, Delaware, Maryland. Virginia, 
Tennessee, South Carolina, North Caro- 
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lina Louisiana, Mississippi, Alabama. 
Georgia, Florida, and the District of 
Columbia; (2) Materials used in the 
manufacture of (1) above, from points 
in Minnesota, Illinois, Indiana, Iowa to 
Maquoketa, Iowa, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Wady, Inc., 
510 E. Grove, Maquoketa, Iowa. Send 
protests to: Herbert W. Allen, District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission, 518 Fed¬ 
eral Bldg.. Des Moines. Iowa 50309. 

No. MC 138762 (Sub-No. 2TA). filed 
July 22, 1976. Ap plican t: MUNICIPAL 
TANK LINES, LIMITED. P.O. Box 3500, 
Calgary. Alberta, Canada T2P 2P9. Ap¬ 
plicant’s representative: Richard H. 
Streeter, 704 Southern Bldg., 15th & H 
Streets. NW., Washington, D.C. 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous alumi¬ 
num chloride (dry in bulk, in tank vehi¬ 
cles) , from ports of entry on the United 
States-Canada Bounday line located in 
Michigan and New York, to points in 
Texas, Louisiana and Maryland; re¬ 
stricted to movements originating at the 
plantsite and facilities of Welland Chem¬ 
ical at Sarnia. Ontario, Canada, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: A. 
W. Ballantyne, Vice-President, Oper¬ 
ations. Welland Chemical, Ltd., 3068 Uni¬ 
versal Dr.. Mississauga, Ontario, Canada 
L4X 2C8. Send protests to: Paul J. 
Labane, District Supervisor, Interstate 
Commerce Commission. 2602 First Ave., 
North, Billings, Mont. 59101. 

No. MC 140820 (Sub-No. 1TA). filed 
July 21, 1976. Applicant: A & R TRANS¬ 
PORT. INC., 106 N. Everett St.. Streator. 
Ill. 61364. Applicant’s representative: 
James E. Bedeker, 1609 E. First St.. 
Streator, Ill. 61364. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sulfuric, acid, in bulk, in tank ve¬ 
hicles, between Marseilles, HI., on the one 
hand, and, on the other, points in Iowa, 
Kansas, Missouri, Kentucky, Indiana, 
Michigan and Wisconsin, for 180 days.. 
Applicant has also filed an underlying* 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Chemical 
Interchange, Inc., T. C. Welch, Vice Pres¬ 
ident, 11 S. Meramec, St. Louis. Mo. Send 
protests to: Patricia A. Roscoe, Trans¬ 
portation Assistant, Interstate Commerce 
Commission, Everett McKinley Dirksen 
Bldg., 219 S. Dearborn St., Room 1086, 
Chicago, HI. 60604. 

No. MC 141804 (Sub-No. 18TA), filed 
July 22,1976. Applicant: WESTERN EX¬ 
PRESS. DIV. OF INTERSTATE 
RENTAL, INC., Box 422, Goolettsville. 
Tenn. 37072. Applicant’s representative: 
Richard A. Peterson, P.O. Box 81849, Lin¬ 
coln. Nebr. 68507. Authority sought to op¬ 
erate as a coynmon carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Such merchandise as is dealt in by retail 
stores (except foodstuffs and commodi¬ 


ties in bulk), (1) from Hoboken. N.J., to 
the facilities of Best Products Co., Inc., 
at or near Ashland. Va.; Arlington, Tex.; 
and Union City, Calif.; (2) from the fa¬ 
cilities of Best Products Co., Inc., at or 
near Ashland. Va., to the facilities of Best 
Products Co., Inc., at or near Arlington, 
Tex., and Union City, Calif.; and (3) 
from the facilities of Best Products Co., 
Inc., at or near Ashland, Va., and Arling¬ 
ton, Tex., to Union City, Calif. Restric¬ 
tion: Service to and from the facilities of 
Best Products Co.. Inc., at or near Ash¬ 
land, Va., arid Arlington, Tex., is re¬ 
stricted to stopping-in-transit for partial 
loading and/or unloading of shipments 
originating at Hoboken. N.J., and des¬ 
tined to the facilities of Best Products Co., 
lire., at or near Union City, Calif., for 180 
days. Supporting shipper: Best Products 
Co., Inc., P.O. Box 26303. Richmond. Va. 
23260. Send protests to: Joe J. Tate. Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Suite 
A—422 U.S. Courthouse, 801 Broadway, 
Nashville, Tenn. 37203. 

No. MC 142124 TA (Correction), filed 
June 4, 1976, published in the Federal 
Register issue of June 23, 1976, and re¬ 
published as correct this issue. Appli¬ 
cant: PACKAGE DELIVERY, INC., 421 
West Tremont Ave.,' Charlotte, N.C. 
28203. Applicant’s representative: Joseph 
T. Bambrick, Jr., 217 Old Airport Road, 
Douglassville, Pa. 19518. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes 
transporting: General commodities, lim¬ 
ited to individual parcels, packages, and 
other items not exceeding 100 pounds in 
weight, moving in shipments not exceed¬ 
ing 500 pounds in weight, from one con¬ 
signor to one consignee in a single day, 
restricted to operations conducted ex¬ 
clusively in two axle vehicles, (1) between 
points in Franklin and Richmond Coun¬ 
ties, Ga.; Alamance. Alexander, Anson, 
Buncombe, Burke, Cabarrus, Caldwell. 
Caswell, Catawba, Chatham, Cleveland, 
Cumberland, Davidson, Davie, Durham, 
Forsyth, Franklin, Caston, Granville, 
Greene, Guilford, Harnett, Henderson, 
Hoke, Tredell, Johnston, Lee, Lenoir, Lin¬ 
coln, McDowell. Mecklenburg, Montgom¬ 
ery, Moore, Nash, Orange, Pitt, Polk, 
Randolph, Richmond, Robeson, Rocking¬ 
ham, Rowan, Rutherford, Scotland, 
Stanly, ynion, Vance, Wake, Wayne and 
Wilson Counties, N.C.; Aiken. Anderson, 
Calhoun, Cherokee, Chester, Chesterfield, 
Clarendon, Darlington. Dillon, Fairfield, 
Florence, Greenville, Kershaw, Lancas¬ 
ter, Laurens, Lee, Lexington, Marlboro. 
Newberry, Orangeburg, Richland, Spart¬ 
anburg, Sumter, Union and York Coun¬ 
ties. S.C.; and Pittsylvania County, Va., 
restricted to shipments having a prior or 
subsequent movement by air, motor, rail 
and or water carrier, for 180 days. Sup¬ 
porting shippers: There are approxi¬ 
mately 33 statements of support attached 
to the application, which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington, D.C. or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: Terrell Price. District Supervisor, 800 


Briar Creek Road, Room CC516, Mart 
Office Bldg., Charlotte, N.C. 28205. The 
purpose of this republication is to correct 
the territorial description in this 
proceeding. 

No. MC 142282 TA, filed July 20, 1976. 
Applicant: FLEET SERVICES CORP., 
P.O. Box 4112. Whittier, Calif. 90607. Ap¬ 
plicant's representative: William J. Lipp- 
man. Suite 550, 1819 H St.. N.W.. Wash¬ 
ington, D.C. 20006. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Lumber, intended for use in the 
manufacture of furniture, from points in 
Washington and Umatilla County, Oreg., 
to points in California, under a continu¬ 
ing contract with Maher Forest Prod¬ 
ucts, Ltd.; and (2) Metal folding mech¬ 
anisms, for furniture and bedding, bed 
springs, bed frames and bed rails, from 
Whittier. Calif., to points in Washing¬ 
ton, Oregon, Idaho, Montana, Utah, 
Nevada and Arizona, under a continuing 
contract with Bedline Mfg. Co., for 180 
days. Supporting shipper: Bedline Mfg. 
Co., P.O. Box 4956. Whittier. Calif. 
90607. Maher Forest Products, Ltd.. P.O. 
Box 387, Medina, Wash. 98039. Send pro¬ 
tests to: Mary A. Francy, Transportation 
Assistant, Interstate Commerce Commis¬ 
sion, Bureau of Operations, Room 1312 
Federal Bldg., 300 North Los Angeles St., 
Los Angeles. Calif. 90012. 

No. MC 142284 TA, filed July 21, 1976. 
Applicant: AIR.COURIERS INTERNA¬ 
TIONAL, INC., 4131 N. 36th St.. Suite 1. 
Phoenix, Ariz. 85018. Applicant’s repre¬ 
sentative: Jeremy Kahn, Suite 733, In¬ 
vestment Bldg., Washington, D.C. 20005. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Business 
. papers used in and useful for the conduct 
of insurance business, between the of¬ 
fices and facilities of American Home As¬ 
surance Company, at New York, N.Y., 
and the offices and facilities of American 
Home Assurances Company, at Man¬ 
chester, N.H., under a continuing con¬ 
tract with American Home Assurance 
Company, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: American Home Assur¬ 
ance Company. 102 Maiden Lane. New 
York, N.Y. Send protests to: Andrew V. 
Baylor, District Supervisor, Interstate 
Commerce Commission, Room 3427 Fed¬ 
eral Bldg., 230 N. First Ave., Phoenix, 
Ariz. 85025. 

By the Commission. 

Robert L. Oswald. 

Secretary . 

[FR Doc.76-22825 Filed 8-4-76:8:45 ami 
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temporary authorities); railroad aban¬ 
donments; alternate route deviation let¬ 
ter-notices; and intrastate applications 
concurrently seeking authority on inter¬ 
state or foreign commerce. 

The following petitions seek modifica¬ 
tion or interpretation of existing operat¬ 
ing rights authority, or reinstatement of 
terminated operating rights authority. 

An original and one copy of protests 
to the granting of the requested authority 
must be filed with the Commission within 
30 days after the date of this Federal 
Register notice. Such protest shall com¬ 
ply with Special Rule 247(d) of the Com¬ 
mission’s General Rules of Practice (49 
CFR 1100.247)’ and shall include a con¬ 
cise statement of protestant’s interest in 
the proceeding and copies of its conflict¬ 
ing authorities. Verified statements in 
opposition should not be tendered at this 
time. A copy of the protest shall be served 
concurrently upon petitioner’s represen¬ 
tative, or petitioner if no representative 
is named. 

No. MC 115353 (Sub-No. 11 > (Notice 
of filing of petition to modify territorial 
description), filed July 15, 1976. Peti- 
"tioner: LOUIS J. KENNEDY TRUCK¬ 
ING COMPANY, 342 Schuyler Ave., 
Kearny. N.J. 07032. Petitioner’s repre¬ 
sentative. Morton E. Kiel, Suite 6193, 5 
World Trade Center, New York, N.Y. 
10048. Petitioner holds a motor contract 
carrier Permit in No. MC 115353 (Sub- 
No. 11), issued June 24, 1971, authorizing 
transportation over irregular routes, of 
building materials, gypsum and gypsum 
products, paint and paint products , lime 
(except liquid in bulk), and such mate¬ 
rials and supplies as are used in the man¬ 
ufacture, installation and distribution of 
the aforementioned commodities (ex¬ 
cept commodities in bulk), between 
Staten Island and Stony Point, N.Y., and 
Kearny, N.J., on the one hand, and, on 
the other, points in Connecticut. Dela¬ 
ware, Maine, Maryland, Massachusetts, 
New Hampshire. New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, Vermont, Virginia. West 
Virginia, and the District of Columbia, 
under a continuing contract, or con¬ 
tracts, with United States Gypsum Com¬ 
pany, of Chicago, Ill. 

By the instant petition, petitioner 
seeks to modify its Permit by adding 
three base radial points of Danville, Nor¬ 
folk, and Plasterco. Va. to the above 
authority. 

No. MC 134599 (Sub-No. 114) (Notice 
of filing of petition to change origin 
point), filed June 22, 1976. Petitioner: 
INTERSTATE CONTRACT CARRIER 
CORPORATION, 265 W. 2700 South, 
Salt Lake City, Utah 84115. Petitioner’s 
representative: Richard A. Peterson, 521 
South 14th St.. P.O. Box 81849, Lincoln, 
Nebr. 68501. Petitioner holds a motor 
contract carrier Permit in No. MC 134599 
<Sub-No. 114), issued February 3, 1976, 
authorizing transportation over irregular 


* Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D C. 20423. 


routes, of (1) games, toys, and plastic 
articles, and (2) materials, parts ; and 
supplies used in the manufacture of 
items in part (1) above (except com¬ 
modities in bulk and those requiring the 
use of special handling or special equip¬ 
ment) , from Metuclien and South Plain- 
field, N.J., to points in Wisconsin, Ohio, 
Nebraska, Kentucky, Arkansas, Alabama, 
Louisiana, South Carolina, Missouri, 
Colorado, and Arizona, under a con¬ 
tinuing contract, or contracts, with Mat¬ 
tel, Inc., subject to the right of the 
Commission to impose such terms, con¬ 
ditions or limitations in the future as it 
may find necessary in order to insure* 
that carrier’s operations shall conform 
to the provisions of section 2f0 of the 
Act. 

By the instant petition, petitioner 
seeks to modify its Permit by deleting 
from its authority the origin point of 
Metuchen, N.J., and substituting there¬ 
fore the origin point of Edison, N.J. 

No. MC 135072 (Sub-No. 5) (Notice of 
filing of petition to add an additional 
contracting shipper), filed July 19, 1976. 
Petitioner: HEATER TRUCKING. INC., 
P.O. Box 122, 6887 Versailles Road, North 
Evans. N.Y. 14112. Petitioner’s repre¬ 
sentative: William J. Hirsch, Suite 1125, 
43 Court St., Buffalo, N.Y. 14202. Peti¬ 
tioner holds a motor contract carrier 
Permit in No. MC 135072 (Sub-No. 5), 
issued February 18, 1976, authorizing 
transportation over irregular routes, 
of: (1) Asphalt, in bulk, and equip¬ 
ment utilized in the application of 
asphalt, between points in Allegany, Cat¬ 
taraugus, Chautauqua, Erie, Genesee, 
Livingston, Monroe, Niagara, Ontario, 
Orleans, Steuben, Wayne, and Wyoming 
Counties, N.Y., on the one hand, and, on 
the other, points in Bradford, Cameron, 
Clarion, Crawford, Elk, Erie, Jefferson, 
Lycoming, McKean, Potter, Tioga, Ven¬ 
ango, and Warren Counties. Pa.; (2) Ma¬ 
terials and supplies used in the manu¬ 
facture of asphalt products, from La¬ 
fayette, Ind., Carlstadt, N.J., Max*ietta, 
Ohio, Canton, N.C., and Nitro, W. Va., 
to Buffalo, N.Y.; and (3) returned ship¬ 
ments of the commodities in (2) above. 
From Buffalo, N.Y., to Nitro, W. Va., 
Marietta, Ohio, Canton, N.C., Carl¬ 
stadt, N.J., and Lafayette, Ind., under a 
continuing contract, or contracts, with 
Allied Bitumens, Inc., of Buffalo, N.Y. 

By the instant petition, petitioner 
seeks to modify its permit by adding 
Allied Emulsions. Inc., as an additional 
contracting shipper to the above au¬ 
thority. 

No. MC 135381 (Notice of petition) 
(Correction), filed June 22. 1976, pub¬ 
lished in the Federal Register issue of 
July 22, 1976, and republished as cor¬ 
rected this issue. Petitioner: DRUM 
TRANSPORTATION COMPANY. R.D. 
No. 1. Montgomery, Pa. 17752. Petition¬ 
er’s representative: J. G. Dail. Jr., 1111 
E St., N.W., Washington, D.C. 20004. The 
purpose of this partial republication is 
to indicate the correct docket number 
assigned to this proceeding as MC 135381, 
in lieu of MC 135385 as was previously 


published. The rest of the publication re¬ 
mains as previously published. 

No. MC 135921 (Notice of filing of pe¬ 
tition to add an additional contracting 
shipper), filed July 2. 1976. Petitioner 
HARCO TRUCKING CORPORATION, 
86 Garden St., Westbury, N.Y. 11590. Pe¬ 
titioner’s representative: Joyce Harvey 
(Same address as petitioner). Petitioner 
holds a motor contract carrier Permit in 
No. MC 135921, issued July 20, 1972, au¬ 
thorizing transportation over irregular 
routes, of waste paper, between points 
in Connecticut, New York, New Jersey, 
and Pennsylvania, under a continuing 
contract, or contracts, with Harmon Pa¬ 
per Stock Co., Inc., Harmon Assoc. Corp.. 
Harmon Recycling Corp., and Gemini 
Paper Fibers Corp., all of Merrick, N.Y. 

By the instant petition, petitioner 
seeks to modify its Permit by adding 
Low ; e Fibre Corporation of Westbury, 
N.Y.. as an additional contracting ship¬ 
per to the above authority. 

No. MC 136408 (Sub-No. 8) (Notice of 
filing of petition to add an additional 
origin point), filed July 16, 1976. Peti¬ 
tioner: CARGO CONTRACT CARRIER 
CORP.. P.O. Box 206, U.S. Highway 20. 
Sioux City, Iowa 51102. Petitioner’s rep¬ 
resentative: William J. Hanlon (Same 
address as petitioner). Petitioner holds 
a motor contract carrier Permit in No. 
MC 136408 (Sub-No. 8), issued April 2. 

1975, authorizing transportation over ir¬ 
regular routes, of chemicals (except in 
bulk, in tank vehicles), from Walling¬ 
ford, Conn, and Linden, N.J., to points 
in-Wisconsin, Minnesota, Iowa, Nebras¬ 
ka. Kansas, and Missouri, under a con¬ 
tinuing contract, or contracts, with 
American Cyanamid Co., of Wayne, N.J.. 
and Merck & Co., Inc., of Rahway. NJ. 

By the instant petition, petitioner 
seeks to modify its Permit by adding 
Hawthorne. N.J. as an additional origin 
point to the above authority. 

No. MC 140104 (Sub-No. 2) (Notice of 
filing of petition to add additional origin 
and destination States), filed July 8, 

1976. Petitioner: TOLEDO FRIGID 
LINES. INC.. 4117 Fitch Rd.. Toledo, 
Ohio 43613. Petitioner's representative: 
David L. Pemberton, 50 West Broad St.. 
Columbus, Ohio 43215. Petitioner holds a 
motor contract carrier Permit in No. MC 
140104 (Sub-No. 2), issued April 9. 1976. 
authorizing, as pertinent, transportation 
over irregular routes, of (1) Ice cream, 
ice cream confections, ice confections, icc 
water confections , and frozen desserts, 
in vehicles equipped with mechanical re¬ 
frigeration, from Toledo, Ohio, and 
Stamford, Conn., to points in Alabama. 
Arkansas, California, Connecticut. Dela¬ 
ware, Florida, Georgia. Illinois, Indiana. 
Iowa, Kansas, Kentucky, Maine. Mary¬ 
land, Massachusetts, Michigan, Minne¬ 
sota, Missouri, Nebraska. New Hamp¬ 
shire, New Jersey. New York, North Caro¬ 
lina, Ohio, Oklahoma, Pennsylvania. 
Rhode Island. South Carolina, Tennessee. 
Texas, Vermont, Virginia, West Virginia, 
Wisconsin, and the District of Columbia: 
and (2) materials, ingredients, equip- 
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vent and supplies (‘excluding commodi¬ 
ties in bulk) used In the manufacture of 
the aforementioned commodities, from 
the destination states named above, to 
Toledo. Ohio, and Stamford, Conn., under 
a continuing contract, or contracts, with 
Vroman Foods, Inc., and Vroman Foods 
of New York, Inc. 

By the instant petition, petitioner 
seeks to modify its Permit by adding 
Colorado. Louisiana and Mississippi as 
additional destination states to part < 1) 
of the above authority as well as to the 
origin territory in part (2) of the above 
authority. 

No MC 140968 (Sub-No. 2) (Notice of 
filing of petition to- add additional origin 
and destination territory). filed March 4, 
1976 Petitioner: VALLEY TRANSPORT, 
INC.. Drayton, N. Dak. 58225. Petitioner’s 
representative: Charles E. Johnson, 425 
Gate City Bldg., Fargo, N. Dak. 58102. Pe- 
tioner holds a motor contract carrier Per¬ 
mit in No. MC 140968 (Sub-No. 2), issued 
June 8, 1976, authorizing transportation 
over irregular routes, of (1) sugar beet 
pulp and sugar beet pulp pellets , from 
the facilities of American Crystal Sugar 
Company located at or near Drayton. N. 
Dak to Duluth, Minn.; and (2) lime 
rocl, from Duluth, Minn., to the facili¬ 
ties of American Crystal Sugar Company 
located at or near Drayton, N. £>ak., 
under a continuing contract, or con¬ 
tracts. with American Crystal Sugar 
Company, of Moorhead, Minn. 

By the instant petition, petitioner seeks 
to modify its Permit (a) by broadening 
the origin in part (1) so as to read: “from 
the plantsites of American Crystal Sugar 
Company located in North Dakota lying 
on and east of North Dakota Highway 
32 and in Minnesota lying on and west 
of U.S. Highway 71 and (b) by broad¬ 
ening the destination point in part (2) 
so as to read: “to the plantsites of Amer¬ 
ican Crystal Sugar Company located in 
North Dakota lying on and east of North 
Dakota Highway 32 and in Minnesota 
lying on and west of U.S. Highway 71.” 

No. MC 141114 (Notice of filing of peti¬ 
tion for modification of permit), filed 
July 9. 1976. Petitioner: Retailers De¬ 
livery Facility Co.. Inc., 901 Washington 
Street. Wilmington. Del. 19899. Petition¬ 
er’s representative; Frank Petr alia, 
president of petitioner. 478 Prospect 
Street. Methuen. Mass. 01844. 

Petitioner holds Permit No. MC- 
141114, issued June 23. 1976, authorizing 
operation as a motor contract carrier of 
clay products, garden supplies , swoid- 
mobiles , lawn ornaments , building ma¬ 
terials „ and garden trellises (except ce¬ 
ment. chemicals, and commodities in 
bulk), from points in Maine, New Hamp¬ 
shire, Vermont. Massachusetts, Rhode 
Island, Connecticut, and that part of 
New York on and east of a line beginning 
at the mouth of the Hudson River, thence 
extending north along the east bank of 
the Hudson River to Albany, N.Y., and 
thence over U.S. Highway 9 to the Inter¬ 
national Boundary Line between the 
United States and Canada, to points In 
the United States in and east of Minne¬ 


sota. Iowa, Missouri, Arkansas, and Loui¬ 
siana. restricted (1) against the trans¬ 
portation of the above-named commodi¬ 
ties from points in Connecticut. Massa¬ 
chusetts. New York, and Rhode Island 
to points in North Carolina. South Caro¬ 
lina. Georgia and Florida, and (2) 
against the transportation of clay prod¬ 
ucts and refractories from points in New 
York to points in Indiana. Michigan, 
and Ohio, under a continuing contract, 
or contracts, with Garden Merchandise 
and Supply Co.. Inc. 

By the instant petition, petitioner seeks 
modification of said permit to add the 
following firms as additional contracting 
shippers: 

(1> Garden Shops Co., Inc.; 901 Wash¬ 
ington Street, Wilmington, Del. 19899: 

(2) Lawn Shops Co., Inc., 901 Wash¬ 
ington Street, Wilmington, Del. 19899; 

<3> Ceramic Sales Co., Inc., 901 Wash¬ 
ington Street, Wilmington, Del. 19899; 

(4) Abbott Trading Co.. Inc., 901 
Washington Street. Wilmington, Del., 
19899' and 

(5) Homes & Gardens Co., Inc„ 901 
Washington Street. Wilmington, Del. 
19899 

Petitioner states that the above-named 
five companies are newly formed separate 
satellite companies (affiliates) of Garden 
Merchandise and Supply Co., Inc., the 
present contracting shipper; that G. N. 
Newburgh is the sole stockholder of each 
of the six companies; that the six com¬ 
panies will handle the same traffic as 
that for which authority was granted to 
serve Garden Merchandise and Supply 
Co., Inc.; that upon modification of the 
permit petitioner will be authorized to 
handle the same traffic for six affiliated 
companies as it is now authorized to 
handle for Garden Merchandise and 
Supply Co., Inc.; and that no new priv¬ 
ileges covering additional commodity 
description or geographical area is sought 
by this petition, and the only additional 
privilege sought is to add the five newly 
formed corporate affiliates. 

Any person or persons desiring to par¬ 
ticipate in this proceeding may within 30 
days from the date of this publication in 
the Federal Register file an appropriate 
pleading consisting of an original and six 
copies. 

Republications of Grants of Operating 

Rights Authority Prior to Certifica¬ 
tion 

notice 

The following grants of operating 
rights authorities are republished by Or¬ 
der of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal Reg¬ 
ister. 

Ap original and one copy of protests 
to the granting of the authority must be 
filed with the Commission within 30 days 
after the date of this Federal Register 
notice. Such protest shall comply with 
Special Rule 247(d) of the Commiss ion’s 
General Rules of Practice (49 CFR 
§ 1100.247) addressing specifically the is¬ 
sued) indicated as the purpose for re- 
publication, and including a concise 
statement of protestant’s interest in the 


proceeding and copies of its conflicting 
authorities. Verified statements in oppo¬ 
sition shall not be tendered at this time. 
A copy of the protest shall be served con¬ 
currently upon the carrier's representa¬ 
tive, or carrier if no representative is 
named. 

No. MC 130335 (Republicslion). filed 
August 11, 1975, and published in the 
Federal Recister issue of September 18. 
1975, and republished this issue. Appli¬ 
cant: BARRINGTON TRAVEL GROUP 
ASSOCIATION. 610 White Horse Pike, 
Oaklyn, N.J. 08107. Applicant's repre¬ 
sentative: Doris Valleley (same address 
as applicant). An Initial Decision of the 
Commission. Administrative Law Judge, 
Warren C. White, served May 27, 1976 
became the order of the Commission by 
effective notice served July 15, 1976, finds 
that the present and future public con¬ 
venience and necessity require operations 
by applicant in interstate or foreign 
commerce as a bro7c.er at Oaklyn, N.J., to 
sell or offer to sell the transportation of 
Passengers as individuals and in groups, 
and their baggage in the same vehicle 
with passengers, in special and charter 
operations, by motor common carrier, 
beginning and ending at Barrington, 
Lawnside, and Oaklyn, in Camden 
County. N.J., and extending to points in 
the United States, including Alaska and 
Hawaii. The purpose of this republica¬ 
tion is to indicate that the grant of au¬ 
thority includes Barrington, Lawnside 
and Oaklyn. in Camden County, N.J.. as 
applicant’s begining and ending points 
in lieu of Camden County, N.J. 

No. MC 135082 (Sub-No. 23) .(Repub¬ 
lication), filed December 4, 1975. and 
published in the Federal Register issue 
of January 29, 1976. and republished this 
issue. Applicant: BURSCH TRUCKI NG, 
INC,, doing business as ROADRUNNER 
TRUCKING. INC., P.O. Box 46748, 415 
Rankin Rd.. NE„ Albuquerque, N. Mex. 
87125. Applicant’s representative: D. F. 
Jones (same address as applicant). An 
Order of the Commission, Review Board 
Number 2, dated June 17, 1976, and 
served June 30,1976. finds that the pres¬ 
ent and future public convenience and 
necessity require operations by applicant, 
in interstate or foreign commerce, as a 
cmnuion carrier by motor vehicle, over 
irregular routes, in the transportation 
of Gypsum^, gypsum and gypsum prod¬ 
ucts (except commodities in bulk), from 
points in Hardeman County, Tex., to 
points in New Mexico. Colorado, Wyo¬ 
ming. Montana, Idaho, Nevada. Cali¬ 
fornia. Oregon, Washington, and Utah; 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Commis¬ 
sion’s rules and regulations thereunder. 

The purpose of this republication is (1) 
to indicate the grant of authority exclud¬ 
ing gypsum w allboard, gypsum joint ce¬ 
ment and related commodities, and (2) 
to indicate points in Hardeman County, 
Tex., as applicant’s origin point In lieu 
of Acme, Tex., as previously published In 
the Federal Register. 
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Motor Carrier, Broker, Water Carrier 

and Freight Forwarder Operating 

Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Commis¬ 
sion's General Rules of Practice (49 CFR 
$ 1100.247). These rules provide, among 
other things, that a protest to the grant¬ 
ing of an application must be filed with 
the Commission within 30 days after the 
date of notice of filing of the applica¬ 
tion is published in the Federal Register. 
Failure to seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation inthe proceeding. 
A protest under these rules should com¬ 
ply with section 247(d)(3) of the rules 
of practice which requires that it set 
forth specifically the grounds upon which 
it is made, contain a detailed statement 
of protestant’s interest in the proceeding 
(including a copy of the specific portions 
of its authority which protestant believes 
to be in conflict with that sought in the 
application, and describing in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and 
shall specify with particularity the facts, 
matters.^and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of the protest shall be filed 
with the Commission, and a copy shall 
be served concurrently upon applicant’s 
representative, or applicant if no repre¬ 
sentative is named. If the protest in¬ 
cludes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(d) (4) of the special rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) further provides, In 
part, that an applicant who does not in¬ 
tend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an applica¬ 
tion under procedures order by the Com¬ 
mission will result in dismissal of the 
application. 

Further processing steps will be by 
Commission order which will be served on 
each party of record. Broadening amend¬ 
ments will not be accepted after the date 
of this publication except for good cause 
shown, and restrictive amendments will 
not be entertained following publication 
in the Federal Register of a notice that 
the proceeding has been assigned for oral 
hearing. 

Each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 2202 (Sub-No. 515), filed 
July 1, 1976. Applicant: ROADWAY EX¬ 
PRESS, INC., 1077 Gorge Blvd., P.O. Box 

471, Akron, Ohio 44309. Applicant’s rep¬ 
resentative: William O. Turney, Suite 
1010, 7101 Wisconsin Avenue, Washing¬ 
ton, D.C. 20014, Authority sought to op¬ 
erate as a common carrier , by motor 


vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), serv¬ 
ing the plantsite of Kennedy Mfg. Co., 
located at or near Kennedy, Ala., as an 
off-route point In connection with ap¬ 
plicant's presently authorized regular- 
route operations. 

Note.— Common control may be Involved. 
IX a hearing is deemed necessary, the appli¬ 
cant requests It be held at either Birming¬ 
ham, Ala. or Washington, D.C. 

No. MC 9692 (Sub-No. 5). filed 
June 25, 1976. Applicant: ROBERT D. 
ECKERT, 219 North President Avenue, 
Lancaster, Pa. 17603. Applicant’s rep¬ 
resentative: Christian V. Graf, 407 
North Front Street, Harrisburg, Pa. 
17101. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Such 
commodities as are generally made by a 
manufacturer of rugs, carpets and lino¬ 
leum, and equipment , materials and 
supplies used in the installation and dis¬ 
tribution thereof (except commodities in 
bulk) (1) from Lancaster, Pa. and points 
in East Hempfield Township, Lancaster 
County, Pa., to Baltimore, Md., and its 
commercial zone, the District of Colum¬ 
bia, and its commercial zone, and points 
in Harford and Baltimore Counties, Md.; 
under a continuing contract, or con¬ 
tracts, with the Jos. M. Zamoiski Co.: 
and (2) from Lancaster and Marietta. 
Pa., and points in Bast Hempfield Town¬ 
ship, Lancaster County, Pa., to Balti¬ 
more. Md., and its commercial zone, the 
District of Columbia, and its commercial 
zone and points in Harford and Balti¬ 
more Counties, Md., under a continuing 
contract, or contracts, with J. J. Haines 
& Company. Inc., located at Baltimore, 
Md. 

Note. —If a hearing La deemed necese&ry, 
the applicant requests It be held at Wash¬ 
ington, D.C. 

No. MC 13250 (Sub-No. 133), filed 
July 1. 1976. Applicant: J. H. ROSE 
TRUCK LINE, INC., 5003 Jensen Drive, 
P.O. Box 16190, Houston, Tex. 77022. Ap¬ 
plicant's representative: James N. Doh¬ 
erty, 500 West Sixteenth Street, P.O. Box 
1945, Austin, Tex. 78767. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Building materials , mill- 
work, lumber, and wood products (except 
commodities in bulk), between points in 
Idaho, Montana, Oregon, and Washing¬ 
ton, on the one hand, and. on the other, 
points in Arkansas, Oklahoma, and 
Texas, restricted against the transporta¬ 
tion of lumber, wood products, and mill- 
work from points in Montana on and west 
of U.S. Highway 89, to points in Texas 
and Oklahoma. If a hearing is deemed 
necessary, the applicant requests it be 
held on a consolidated record with a 
similar application of System Transport, 
Inc., at either Seattle, Wash or Dallas 
or Houston, Tex. 

No. MC 22229 (Sub-No. 110) filed 
June 22. 1976. Applicant: TERMINAL 


TRANSPORT COMPANY, INC, 248 
Chester Avenue, S.E., Atlanta, Ga. 30318 
Applicant’s representative: Ralph e 
M atthews (Same address as applicant)! 
Authority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: General conxmodu 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment): Serving 
Honeoye, N.Y., as an off-route point in 
connection with applicant’s presently 
authorized service, between Rochester 
and Bath, N.Y. 

Note.—C ommon control may be Involved 
If a bearing is deemed necessary, applicant 
requests it be held at Rochester, N Y. or 
Washington. D.C. 

No. MC 42261 (Sub-No. 124), filed 
June 22, 1976. Applicant: LANGER 

TRANSPORT CORP., Box 305, Jersey 
City, N.J. 07303. Applicant’s representa¬ 
tive: W. C. Mitchell, 370 Lexington Ave¬ 
nue, New York, N.Y. 10017. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Containers , container 
ends, and container closures , and (2) 
accessories , materials, equipment , and 
supplies, used in the manufacture, sale, 
and distribution of the commodities In 
(1) above (except commodities in bulk), 
from Fogelsville, Pa., to points in Con¬ 
necticut, Delaware, Maine, Maryland, 
Masachusetts, New Hampshire. New Jer¬ 
sey, New York, Ohio, Pennsylvania. 
Rhode Island, Vermont, Virginia. West 
Virginia, and the District of Columbia. 

Note.— If a hearing is deemed necessary, 
applicant requests It be held at Newark. 
N.J., or Washington, D.C. 

No. MC 42487 (Sub-No. 851), filed 
June 18, 1976. Applicant: CONSOLI¬ 
DATED FREIGHTWAY8 CORPORA¬ 
TION OF DELAWARE, 175 Linfleld 
Drive, Menlo Park, Calif. 94025. Appli¬ 
cant’s representaitve: V. R. Oldenburg. 
P.O. Box 5138, Chicago, HI. 60680. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, livestock, 
green hides, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment); 
Between Columbus, Ohio, and Parkers¬ 
burg. W. Va.: From Columbus over U.8 
Highway 33 to junction U.S. Highway 50, 
thence over U.S. Highway 50 to Parkers¬ 
burg. and return over the same route 
serving no intermediate points, as an 
alternate route for operating convenience 
only in connection with carrier’s other¬ 
wise authorized regular-route operations 

Note. — C ommon control may be Involved 
If a hearing fas deemed necessary, the appli¬ 
cant request® it be held at Washington. D C 

No. MC 43421 (Sub-No. 56), filed 
June 23, 1976. Applicant: DOHRN 
TRANSFER COMPANY, 4016 9th Street, 
P.O. Box 1237. Rock Island, Ill. 61201. 
Applicant’s representative: Edward G 
Bazelon, 39 South La Salle Street, on- 
cago, HI. 60603. Authority sought to 
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operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing- General commodities (except those 
of unusual value, livestock. Classes A and 
B explosives, household goods as defined 
hy the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment' . between Chicago, Ill., and Detroit, 
Midi., as an alternate route for operat¬ 
ing convenience only: From Chicago 
over U.S. Highway 41 to junction U.S. 
Highway 30, thence over U.S. Highway 
30 over Fort Wayne, Ind., to junction 
US Highway 24, thence over U.S. High¬ 
way 24 to Interstate Highway 75, thence 
over Interstate Highway 75 to Detroit 
and return over the same route, serving 
no intermediate points. 

Not*. —The purpose of this alternate route 
application is to allow applicant to relay 
moU-r vehicle equipment at its FOrt Wayne. 
Ind.. terminal in connection with traffic 
moving between its Detroit. Mich., terminal 
on the one hand, and. on the other, its ter¬ 
minals at Chicago, HU and points west 
thereof. If a hearing is deemned necessary, 
the applicant requests it be held at Chi¬ 
cago, I1L 

No. MC 47583 (Sub-No. 32). filed 
Julv 6, 1976. Applicant: TOLLIE 

FREIGHTWAYS, INC., 1020 Sunshine. 
Kansas City, Kans. 66115. Applicant’s 
representative: D. S. Hults, P.O. Box 225, 
Lawrence, Kans. 66044. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass containers, from the piantsite 
and storage facilities of Midland Glass 
Company, Inc, located at or near 
Henry etta. Okla., to points in Arkansas, 
Colorado. Illinois, Iowa, Kansas, Louisi¬ 
ana, Minnesota, Mississippi. Missouri, 
Nebraska, New Mexico, North Dakota, 
Oklahoma, South Dakota, Tennessee. 
Texas, Wisconsin, and Wyoming. 

Note.— Common control may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests it be held at Kansas City, Kans. 

No. MC 55886 (Sub-No. 18), filed 
June 22, 1976. Applicant: BLUE LINE 
TRANSFER CO., INC., P.O. Box 4. 3d 
and Broomall Streets, Chester, Pa. 19013. 
Applicant’s representative: Maxwell A. 
Howell. 1100 Investment Bldg., 1511 K 
St., NW., Washington, D.C. 20005. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting:* Paper and paper 
products, and materials and supplies, 
used in the maufacture thereof, between 
points in Kent County. Del., on the one 
hand, and, on the other, points in Con¬ 
necticut, New Jersey, those points in 
New York on and south of U.S. Interstate 
Highway 84, and points in Pennsylvania. 

Ncrn:.—If a hearing is deemed necessary, 
applicant requests It be held at Washington, 

DC. 

No, MC 59241 (Sub-No. 3'. filed 
June 22, 1976. Applicant: JOHN GIB¬ 
BONS, INC., 650 Eddystone Avenue, Ed- 
dystone. Pa. 19013. Applicant’s repre¬ 
sentative: Maxwell A. Howell, 1100 In¬ 
vestment Building, 1511 K Street, N.W„ 
Washington. D.C. 20005. Authority 
sought to operate as a common carrier, 


by motor vehicle, over irregular routes, 
transporting: Paper and paper products 
and materials and supplies used in the 
manufacture thereof, between points in 
Kent County, Del., on the one hand, 
and, on the other, points in Fairfax, Fau¬ 
quier, Loudoun, and Prince William 
Counties, Va., Maryland, and the Dis¬ 
trict of Columbia. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held on a consolidated 
record with a similar application of Blue 
Line Transfer Co. Inc., at Washington, D.C. 

No. MC 78687 (Sub-No. 42). filed 
June 30, 1976. Applicant: LOTT MOTOR 
LINES. INC., 118 Monell St., Penn Yan, 
N.Y. 14527. Applicant’s representative: 
E. Stephen Heisley, 666 Eleventh St.. 
N.W. No. 805, Washington, D.C. 20001. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Calcium chloride, 
dry, in bulk, in dump vehicles, from Sol- 
vay, N.Y., to points in Delaware, Vir¬ 
ginia and West Virginia. 

Note. —Common control may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests a consolidate^ hearing In 
Washington, D.C. 

No. MC 80428 (Sub-No. 93), filed 
June 23, 1976. Applicant: MCBRIDE 
TRANSPORTATION, INC., P.O. Box 
430, Goshen, N.Y. 10924. Applicant’s rep¬ 
resentative: S. Michael Richards. 44 
North Avenue, P.O. Box 225. Webster, 
N.Y. 14580. Authority sought to operate 
as a common -carrier, by motor vehicle, 
over irregular routes, transporting: Prod¬ 
ucts derived from corn and blends con¬ 
taining products derived from corn, in 
bulk, in tank vehicles, from the Clinton 
Com Processing Company piantsite lo¬ 
cated at Montezuma, N.Y., to points in 
the United States (except Alaska and 
Hawaii), restricted to the transportation 
of traffic originating at the above de¬ 
scribed facilities. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Wash¬ 
ington. D.C. 

No. MC 82063 (Sub-No. 68) * filed 
July 2. 1976. Applicant: KLIPSCH 

HAULING CO., 10795 Watson Road. St. 
Louis, Mo. 63127. Applicant’s representa¬ 
tive: E. Stephen Heisley, 666 Eleventh 
St., N.W. No. 805, Washington, D.C. 
20001. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals, in bulk, in tank vehicles, from points 
in Columbia County, Ark., to points in 
Alabama, Florida, Georgia, Illinois, 
Kansas, Kentucky, Missouri, and South 
Carolina. 

Note.— If a hearing Is deemed necessary, 
the appUeant requests it be held at either 
Washington. D.C. or Little Rock, Ark. 

No. MC 82841 (Sub-No. 177), filed 
June 21. 1976. Applicant: HUNT TRANS¬ 
PORTATION. INC., 10770 “I" Street, 
Omaha, Nebr. 68127. Applicant’s repre¬ 
sentative: Donald L. Stem, 530 Uni vac 
Bldg., 7100 West Center Road. Omaha. 
Nebr. 68106. Authority sought to operate 


as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Lumber, forest products, and treated 
products, (1) from points in Colorado, to 
points in Kansas, New Mexico, Okla¬ 
homa. and Texas; (2) from points in 
Wyoming, to points in New Mexico, Okla¬ 
homa. and Texas: and (3) from points 
in Butte, Custer, Lawrence, and Pen¬ 
nington Comities, S. Dak., to points in 
New Mexico and Texas. 

Note. —If a hearing la deemed necessary, 
applicant requests it be held at Denver. Colo. 

NO. MC 82841 (Sub-No. 179), filed 
June 29,1976. Applicant: HUNT TRANS¬ 
PORTATION, INC., 10770 "I" Street, 
Omaha, Nebr. 68127. Applicant’s repre¬ 
sentative: Donald L. Stem, 530 Univac 
Bldg.. 7100 West Center Road. Omaha, 
Nebr. 68106. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Steel 
cable strand, iron and steel wire, and 
spirals, from the plant site and facilities 
of Wire-mil, Inc., located at or near 
Sanderson, Fla., to points in the United 
States (except Alaska and Hawaii). 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Jackson¬ 
ville. Fla. 

No. MC 83835 (Sub-No. 132). filed 
June 28, 1976. Applicant: WALES 

TRANSPORTATION, INC., P.O. Box 
6186, Dallas. Tex. 75222. Applicant's rep¬ 
resentative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel articles, from the facilities of 
Armco Steel Corporation located at or 
near Kansas City. Mo., to points in 
Arkansas, Kansas, Oklahoma, and 
Texas. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Kansas City. Mo. or Dallas. Tex. 

No. MC 94068 (Sub-No. 6). filed 
July 12. 1976. Applicant: H. POM- 
ARLEAU, doing business as POM- 
ARLEAU TRANSFER, P.O. Box 1255, 
Wenatchee, Wash, 98801. Applicant’s 
representative: Boyd Hartman, 221 First 
West. Seattle, Wash. 98119. Authority 
sought to operate as a common carrier 0 
by motor vehicle, over irregular’ routes, 
transporting: Lumber, from points in 
Chelan. Okanogan, Yakima, and Lin¬ 
coln Counties, Wash., to points in Multo¬ 
il omah County, Oreg. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at either Seattle 
or Wenatchee, Wash. 

No. MC 95876 (Sub-No. 187), filed 
June 25. 1976. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 Cooper 
Avenue North, P.O. Box 1377, St. Cloud, 
Minn. 56301. Applicant’s representative: 
Val M. Higgins, 1000 First National Bank 
Bldg., Minneapolis, Minn. 55402. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Marble chips, 
from (a) Platte County. Wyo., to points 
In Arkansas, Illinois, Indiana, Iowa, Kan- 
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sas, Minnesota, Missouri, Nebraska, Okla¬ 
homa and Wisconsin; and (b) St. Law¬ 
rence County. N.Y., to points in Dela¬ 
ware, Illinois, Indiana, Iowa, Maryland, 
Michigan. Minnesota, Missouri, New Jer¬ 
sey, Ohio, Pennsylvania, West Virginia, 
Wisconsin and the District of Columbia; 
and (2) marble chips and scoria, from 
Kansas City, Mo., to points in Arkansas, 
Illinois, Indiana, Iowa, Kansas, Michi¬ 
gan, Minnesota, Nebraska, North Da¬ 
kota, Ohio, Oklahoma, Pennsylvania. 
South Dakota and Wisconsin. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Minneapolis, Minn. 

No. MC 103051 (Sub-No. 374), filed 
June 21, 1976. Applicant; F LEE T 

TRANSPORT COMPANY. INC., 934 44th 
Ave. North, P.O. Box 90408, Nashville. 
Tenn. 37209. Applicant’s repi*csentative: 
Russell E. Stone (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (l) Vege¬ 
table oil, animal oil, and blends thereof , 
in bulk in tank vehicles, between points 
in Mecklenburg County, N.C., on the one 
hand, and. on the other, points in Ala¬ 
bama and Florida; (2) vegetable oil, ani¬ 
mal oil and blends thereof, in bulk, in 
tank vehicles, from points in Mecklen¬ 
burg County, N.C., to Louisville. Ky. and 
Macon, Ga.; and (3) soya bean oil, In 
bulk, in tank vehicles, from Raleigh, N.C., 
to the plantsite of Ralston Purina Com¬ 
pany. at or near Zellwood. Fla. 

Note. —Dual operations may be involved. If 
a hearing is deemed necessary, the applicant 
requests it be held at Nashville, Tenn., or 
Atlanta, Ga. 

No. MC 106497 (Sub-No. 131), filed 
June 29, 1976. Applicant: PARKHILL 
TRUCK COMPANY, Post Office Box 912, 
Bus. Rte. 1-44 East, Joplin, Mo. 64801. 
Applicant’s representative: A. N. Jacobs, 
Post Office Box 113, Joplin, Mo. 64801. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Trailer con¬ 
verter dollies, in truckaway service, pack¬ 
ers, refuse containers, refuse compac- 
tors, cargo containers, storage contain¬ 
ers, and material handling containers » 
from Lamar County, Ala., to points in the 
United States (except Alaska and Ha¬ 
waii) ; and (2) materials, supplies, and 
parts (except commodities in bulk), used 
in the manufacture, assembly, and serv¬ 
icing of commodities in (1) above, from 
points in tile United States (except 
Alaska and Hawaii), to Lamar County, 
Ala. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held art. Birmingham. Ala 
or Memphis, Tenn. 

No. MC 106674 (Sub-No. 199), filed 
July 2, 1976. Applicant: SCHELLI MO¬ 
TOR LINES, INC., P.O. Box 123, Reming¬ 
ton, Ind. 47977. Applicant’s representa¬ 
tive: Jerry L. Johnson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Li¬ 


quid fertilizer solutions, in bulk, in tank 
vehicles, from the plantsite and ware¬ 
house facilities of C F Industries located 
at or near Terre Haute, Ind., to points in 
Illinois and Michigan. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago, Ill. or Indianapolis, Ind. 

No. MC 108676 (Sub-No. 97), filed 
June 8, 1976. Applicant: A. J. METLER 
HAULING & RIGGING, INC., 117 Chica- 
mauga Avenue, Knoxville, Tenn. 37917. 
Applicant’s representative: Louis J. 
Amato, P.O. Box E, Bowling Green, Ky. 
42101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Min¬ 
ing machinery and equipment, and parts 
thereof ; (2) (a) machinery, equipment, 
materials, parts and accessories, used in 
air. water and sewage systems and instal¬ 
lations, which because of size and weight 
require the use of special equipment, and 
(b* machinery, equipment, materials, 
parts , and accessories, used in air, water 
and sewage systems and installations 
which do not require the use of special 
equipment, when moving on the same bill 
of lading with the commodities described 
in (a) above: and (3) metal buildings, 
iron and steel articles , fabricated steel 
tanks, storage systems, storage silos, 
surge systems, and heaters, and equip¬ 
ment, parts, materials, and supplies, used 
hi the construction, manufacture, and 
installation thereof; from Washington 
and Sullivan Counties, Tenn., and Wash¬ 
ington and Smyth Counties, Va., to 
points in the United States in and east 
of Colorado, Nebraska, New Mexico. 
North Dakota and South Dakota. 

Note.— If a hearing 1 s deemed necessary, 
the applicant requests It be held at Nashville, 
Tenn. or Atlanta, Ga. 

No. MC 109397 (Sub-No. 332), filed 
June 29, 1976. Applicant: TRI-STATE 
MOTOR TRANSIT CO., Bus. Rt. 1-44, 
East, P.O. Box 113, Joplin, Mo. 64801. Ap¬ 
plicant’s representative: A. N. Jacobs 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Vinyl or paper covered 
paneling , gypsum board, particleboard, 
hardboard, composition board, plywood, 
and molding, from the plantsite of Sioux 
Veneer Panel Co., located at or near 
Boise. Idaho to points in the United 
States (except Alaska and Hawaii), re¬ 
stricted to shipments originating at the 
plantsite of Sioux Veneer Panel Co., lo¬ 
cated at or near Boise, Idaho. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Reno. Nev, 
or Salt Lake City, Utah. 

No. MC 109478 <Sub-No. 144), filed 
July 7, 1976. Applicant: WORSTER MO¬ 
TOR LINES, INC., RX>. #1, Gay Road, 
North East, Pa. 16428. Applicant’s repre¬ 
sentative: Joseph F. Mackrell, 23 West 
Tentli St., Erie, Pa. 16501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 


products, as described in Appendix xin 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C 209 \n 
containers, from the facilities of w’itco 
Chemical Corp. located at or near Brad 
ford and Petrolia, Pa., to points in Illi¬ 
nois and Indiana. 

Note. —Common control may be Involved 
If a hearing is deemed necessorv. the arail 
cant requests It be held at Washington, pc' 

No. MC 109692 (Sub-No. 37), filed 
June 28, 1976. Applicant: GRAIN BELT 
TRANSPORTATION COMPANY, 625 
Livestock Exchange Bldg., Kansas City 
Mo. .64102. Applicant’s representative 
Lucy Kennard Bell, 910 Brookfield Bldp 
Kansas City, Mo. 64105. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: (1) such commodities as are dealt 
in, or used by. agricultural equipment, in¬ 
dustrial equipment, and lawn and leisure 
products dealers (except commodities in 
bulk). from the facilities of Deere & Com¬ 
pany located in Jackson County. Mo., to 
points in Kansas, Missouri and Okla¬ 
homa. restricted to the transportat ion of 
traffic originating at the named facil¬ 
ities of Deere & Company and destined 
to the destination points named above; 
and (2) returned shipments of the com¬ 
modities described above, from points in 
Kansas, Missouri and Oklahoma, to the 
facilities of Deere & Company located in 
Jackson County, Mo., restricted to the 
transportation of traffic destined to the 
named facilities of Deere and Company 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant requests It be held at Kansas City, 
Mo. 

No. MC 109692 (Sub-No. 39), filed 
July 6, 1976. Applicant: GRAIN BELT 
TRANSPORTATION COMPANY. 340 
North James, Kansas City, Kans. 66118 
Applicant’s representative: Lucy Ken¬ 
nard Bell, 910 Brookfield Bldg., 101 West 
Eleventh, Kansas City, Mo. 64105. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Roofing and build¬ 
ing materials (except iron and steel ar¬ 
ticles and commodities in bulk), from 
the Kansas City, Mo.-Kans. Commercial 
Zone, to points in Iowa. 

Note. —Common control may be involved 
If a hearing is deemed necessary, the ap¬ 
plicant requests It be held at either Kanw 
City, Mo. or Washington, D.C. 

No. MC 110420 (Sub-No. 757), filed 
July 6, 1976. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: John R. Sims, Jr., 915 Penn¬ 
sylvania Bldg.. 425-13th St., NW., Wash¬ 
ington, D.C. 20004. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Sugar, products of corn and blends 
thereof, in bulk, from the Kansas City. 
Kans./Kansas City, Mo. commercial 
zone, to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Note. —Common control may be involved. 
If a hearing to deemed necessary, the ap- 


EEDERAl REGISTER. VOl. 41, NO. 152—THURSDAY, AUGUST 5. 1976 






NOTICES 


32833 


piicant requests it be held at either Kansas 
City or Chicago, Ill. 

No. MC 110563 (Sub-No. 183), filed 
June 28. 1976. Applicant: COLDWAY 
FOOD EXPRESS, INC., P.O. Box 747, 
Sidney, Ohio 45365. Applicant’s repre¬ 
sentative: Joseph M. Scanlan. Ill W. 
Washington, Chicago, HI. 60602. Au¬ 
thority sought to operate as a covunon 
center, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
the plantsites and warehouse facilities 
utilized by Oventime Food, Inc., located 
at or near Waterman. Ill., to points in 
Alabama, Connecticut, Delaware. Flor¬ 
ida. Georgia. Indiana. Iowa. Kansas. 
Kentucky, Louisiana. Maine, Maryland. 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, New Hampshire, 
New Jersey, New York, North Carolina, 
Ohio. Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Texas, Vermont. 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia, restricted to 
traffic originating at the above named 
origin point. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at either 
Chicago, Ill. or Milwaukee. Wls. 

No. MC 111274 (Sub-No. 15), filed June 
22.1976. Applicant: ELMER C. SCHMID- 
GALL AND BENJAMIN G. SCHMID- 
GALL, a partnership, doing business as 
SCHMIDGALL TRANSFER, Box 249, 
Tremont, Ill. 61568. Applicant’s repre¬ 
sentative: Frederick C. Schmidgall, Box 
356. Morton, Ill. 61550. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: For mac shake panels and compo¬ 
nents of formac shake panels, between 
the plantsite of Wilson Enterprises, at 
Elk Grove Village, Ill., and Etna Green, 
Ind.. under contract with Wilson Enter¬ 
prises. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Chicago, HI., 
or St. Louis, Mo. 

No. MC 111729 (Sub-NO. 668). filed 
July 1, 1976. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde Park 
Road, New Hyde Park, N.Y. 11040. Appli¬ 
cant’s representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Business papers, records , 
audit and accounting media of all kinds; 
and engineering drawings, between Can¬ 
ton. Ohio, on the one hand, and, on the 
other, Moundsville and St. Albans, W. 
Va. 

Note.— Applicant holds contract carrier 
authority in MC 112750 and subs thereunder, 
therefore dual operations may be involved. 
Common control may also be involved. If a 
hearing is deemed necessary, the applicant 
requests that it be held at Washington. D.C. 

No. MC 111812 (Sub-No. 523), filed 
July 8, 1976. Applicant: MIDWEST 
COAST TRANSPORT, INC., 900 West 
Delaware, Sioux Falls, S. Dak. 57104. Ap¬ 
plicant’s representative: Ralph H. Jinks 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 


transporting: WiTies, brandies and cor¬ 
dials, from points in California, to points 
in South Dakota. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Sioux Falls, S. Dak. 

No. MC 112049 (Sub-No. 20). filed July 
8. 1976. Applicant: McBRIDE’S EX¬ 
PRESS, INC.. East Route 316. Mattoon, 
HI. 61938. Applicant’s representative: 
John McBride (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food, 
food products and food ingredients, from 
the plantsite and warehouse facilities 
owned and operated by Archer Daniels 
Midland Company, located at Decatur, 
Ill.*, also, shipping products for Wilsey 
Foods, Inc., and others, to Kansas City, 
Kans., and points in Alabama, Arkansas, 
Georgia, Indiana, Iowa. Michigan. Mis¬ 
souri, Mississippi, New York, North Car¬ 
olina, Ohio, Oklahoma, Pennsylvania, 
South Carolina, Tennessee, Virgina, and 
West Virginia. 

Note.— if a hearing Is deemed necessary, 
the applicant requests It be held at either 
Chicago, Ill. or Washington, D.C. 

No. MC 112520 (Sub-No. 317), filed 
June 18, 1976. Applicant: McKENZIE 
TANK LINES, INC., P.O. Box 1200, Tal¬ 
lahassee, Fla. 32302. Applicant's repre¬ 
sentative: Thomas F. Paneibianco (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: D’Limonene, in bulk, in tank vehi¬ 
cles, from Mission, Tex., to Panama City 
and Southport, Fla. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either Atlanta, 
Ga. or Tallahassee, Fla. 

No. MC 112595 (Sub-No. 65). filed 
July 6, 1976. Applicant: FORD BROTH¬ 
ERS, INC., Box 727, Ironton, Ohio 45638. 
Applicant’s representative: James W. 
Muldoon, 50 West Broad Street, Suite 
1815, Columbus, Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Maleic anhydride, in bulk, 
in tank vehicles, from Neal, W. Va., to 
points in the United States (except 
Alaska and Hawaii). 

Note.—I f a hearing Is deemed necessary. 
appUcant requests It be held at Columbus, 
Ohio, or Washington. D..C 

No. MC 113545 (Sub-No. 16), filed 
June 22. 1976. Applicant: CORMETT 
FORWARDING CO., INC., P.O. Box 38, 
Jersey City, N.J. 07303. Applicant’s rep¬ 
resentative: Morton E. Kiel, Suite 6193, 
5 World Trade Center, New York, N.Y, 
10048. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Radio¬ 
pharmaceuticals, radioactive drugs and 
medical isotopes, from South Plainfield, 
N.J., to points in Middlesex, New London 
and Hartford Counties, Conn., and Le¬ 
high and Northampton Counties, Pa., 
under a continuing contract, or con¬ 
tracts, with Medi-Physics, Inc. 


Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at New 
York, N.Y. 

No. MC 113624 (Sub-No. 74). filed 
June 18, 1976. Applicant: WARD 

TRANSPORT, INC., P.O. Box 735, 
Pueblo, Colo. 81001. Applicant’s repre¬ 
sentative: Marion F. Jones, 1600 Lincoln 
Center. 1660 Lincoln Street, Denver. 
Colo. 80203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid carbon dioxide, in bulk, in tank 
vehicles, from'points in Laramie County, 
Wyo., to points in Arizona, Colorado, 
Idaho. Kansas, Montana, Nebraska, New 
Mexico. North Dakota, South Dakota 
and Utah. 

Note. —If a hearing la deemed necessary, 
the applicant requests it be held at either 
Cheyenne, Wyo. or Denver, Colo. 

No. MC 113651 (Sub-No. 197), filed 
June 17. 1976. Applicant: INDIANA RE¬ 
FRIGERATOR LINES, INC.. 2404 North 
Broadway, Muncie, Ind. 47303. Appli¬ 
cant’s representative: paniel C. Sullivan, 
327 South LaSalle Street, Chicago, HI. 
60604. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses, from Garden City, Kans., to 
points in Florida. Louisiana, Mississippi, 
and Texas. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Chicago, Ill. 

No. MC 113855 (Sub-No. 352), filed 
June 1J. 1976. Applicant: INTERNA¬ 
TIONAL TRANSPORT. INC., 2450 Mar¬ 
ion Road SE. Rochester, Minn. 55901. 
Applicant's representative: Alan Foss. 
502 First National Bank Bldg., Fargo, N. 
Dak. 58102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pre¬ 
cut log and wood buildings, and materials 
and supplies, used in the construction 
and erection thereof, from Thompson 
Falls, Mont., to points in California, 
Colorado. Idaho, Illinois, Indiana, Iowa, 
Kentucky, Michigan. Minnesota, Mis¬ 
souri, Nevada. Ohio, Oregon, Utah, 
Washington and Wisconsin. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Missoula, Mont., or 
Spokane, Wash. 

No. MC 113861 (Sub-No. 67), filed 
June 29. 1976. Applicant: WOOTEN 
TRANSPORTS, INC., 153 Gaston Ave¬ 
nue, P.O. Box 725, Memphis, Tenn. 38106. 
Applicant's representative: James N. 
Clay. HI, 2700 Sterick Building, Mem¬ 
phis, Tenn. 38103. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Propane, in bulk, in tank vehicles, 
from Memphis, Tenn., to points in Ala¬ 
bama, Arkansas, Mississippi and Mis¬ 
souri. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Memphis, 
Tenn. 
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No. MC 113908 (Sub-No. 378). filed 
June 28. 1976. Applicant: ERICKSON 
TRANSPORT CORPORATION, 2105 
East Dale Street, P.O. Box 3180 G.S.S. 
Springfield, Mo. 65804. Applicant’s rep¬ 
resentative: B. B. Whitehead (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Grape juice concentrate, in 
bulk, from North East, Pa., to Lexington, 
N.C., and (2) fruit juice and fruit juice 
concentrate, in bulk, from North East, 
Pa., to Memphis, Tenn., and their respec-. 
tive commercial zones. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Kansas City. Mo., Chicago. Ill. or Washing¬ 
ton, D.C. 

No. MC 115162 (Sub-No. 330), filed 
July 2, 1976. Applicant: POOLE TRUCK 
LINE, INC., P.O. Drawer 500, Evergreen, 
Ala. 36401. Applicant’s representative: 
Robert E. Tate (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Preserve - 
tively treated and untreated lumber, 
posts, poles and pilings, from Urania, 
La., to points in Arkansas, Indiana, 
Kansas, Louisiana, Minnesota. Missouri, 
Nebraska, Oklahoma, and Texas. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
New Orleans, La. or Washington, D.C. 

No. MC 115331 (Sub-No. 412), filed 
June 29, 1976. Applicant: TRUCK 

TRANSPORT INCORPORATED, 29 
Clayton Hills Lane, St. Louis. Mo. 63131. 
Applicant’s representative: J. Rr Ferris, 
230 St. Clair Avenue, East St. Louis, HI. 
62201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Foundry 
molding sand treating compounds and 
bentonite clay, in bulk, in tank vehicles, 
from Sandy's Ridge, Ala. and Aberdeen, 
Miss., to Granite City, and Danville, El. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at either Chicago. 
El. or St. Louis, Mo. 

No. MC 115840 (Sub-No. 108), filed 
June 28, 1976. Applicant: COLONIAL 
FAST FREIGHT LINES, INC., Suite 200. 
105 Vulcan Road, P.O. Box 10327, Birm¬ 
ingham, Ala. 35202. Applicant’s repre¬ 
sentative: C. E. Wesley (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Welded steel tubing and mechani¬ 
cal, structural, and galvanized fence 
tubing, from Pass Christian, Miss., to 
points in the United States (except Alas¬ 
ka and Hawaii). 

Note. —Common control may be Involved. 
If r hearing is deemed necessary, the ap¬ 
plicant requests it be held at either Mobile. 
Ala. or New Orleans, La. 

No. MC 115841 (Sub-No. 524), filed 
June 24, 1976. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 105 Vulcan Road, Suite 200, P.O. 
Box 10327, Birmingham, Ala. 35202. Ap¬ 
plicant’s representative: C. E. Wesley 


(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (except in 
bulk), and advertising and promotional 
materials when moving therewith from 
Buffalo, N.Y., to points in Arizona, Cal¬ 
ifornia, New Mexico, Oregon and Wash¬ 
ington, restricted to traffic originating at 
Buffalo, N.Y. 

Note. —Common control may be involved. 
If a hearing la deemed necessary, the ap¬ 
plicant requests it be held at either Buffalo 
or Rochester, N.Y., and/or Cleveland. Ohio. 

No. MC 115841 (Sub-No. 525). filed 
July 1, 1976. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 105 Vulcan Road, Suite 200, P.O. 
Box 10327, Birmingham. Ala. 35202. Ap¬ 
plicant’s representative: Terry P. Wilson 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (except com¬ 
modities in bulk), from Morrow, Ga., to 
points in Alabama, Florida, Louisiana, 
Mississippi, North Carolina, South Caro¬ 
lina. and Tennessee, restricted to traffic 
originating at, and destined to, the 
named points. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that It be held at either Bir¬ 
mingham, Ala., or Atlanta, Ga. 

No. MC 116254 (Sub-No. 163), filed 
July 7, 1976. Applicant: CHEM- 

HAULERS, INC., P.O. Box 339, Florence. 
Ala. 35630. Applicant’s representative: 
Walter Harwood, P.O. Box 15214, Nash¬ 
ville, Tenn. 37215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Dimethyl terephthalate and 
terephthalic acid, in bulk, from the 
plantsite of Amoco Chemicals Corp., at 
or near Decator, Ala., to the plantsite of 
ICI-America, at Hopewell, Va. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Birmingham, 
Ala., or Atlanta, Ga. 

No. MC 116273 (Sub-No. 204). filed 
June 24, 1976. Applicant: D & L TRANS¬ 
PORT, INC., 3800 South Laramie Avenue, 
Cicero. HI. 60650. Applicant’s representa¬ 
tive: William R. La very (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Products derived from com and blends 
containing products derived from coni, 
in bulk, in tank vehicles, from the plant- 
site of Clinton Com Processing Company, 
located at Montezuma, N.Y., to points in 
the United Stated (except Alaska and 
Hawaii), restricted to traffic originating 
at the above described facilities. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Wash¬ 
ington, D.C. 

No. MC 117344 Sub-No. 255), filed 
June 24, 1976. Applicant: THE MAX¬ 
WELL CO., 10380 Evendale Drive, P.O. 
Box 15010 Cincinnati, Ohio 45215. Appli¬ 
cant’s representative: James R. Stiver- 
son, 1396 West Fifth Avenue, Columbus, 
Ohio 43212. Authority sought to operate 
as a common carrier, by motor vehicle. 


over irregular routes, transporting: Sul - I 
fur trioxide, in bulk, in tank vehicles I 
from the plantsite of E. I. Du Pont ae I 
Nemours & Co., located at East Chicago I 
Ind., to the plantsites of the Proctor k I 
Gamble Co., located at Cincinnati, Ohio. I 

Note. —If a hearing Is deemed necessary, I 
the applicant requests it be held at either I 
Washington, D.C. or Columbus, Ohio. I 

No. MC 117344 (Su b-No. 256). filed | 
July 2, 1976. Applicant: THE MAXWELL I 
CO.. 10380 Evendale Drive, P.O. Box I 
15010, Cincinnati, Ohio 45215. Applicant's I 
representative: James R. Stiverson. 1396 
West Fifth Avenue. Columbus, Ohio 
43212. Authority sought to operate as a I 
common carrier, by motor vehicle, over I 
irregular routes, transporting: Dry p/as- | 
tics, in bulk, from points in Vanderburgh I 
County, Ind., to points in Michigan. New 
York, Ohio and Pennsylvania. 

Note. —If a hearing Is deemed necessary, j 
the applicant requests it be held at Col urn- I 
bus, Ohio. I 

No. MC 117765 (Sub-No. 206), filed 
July 1, 1976. Applicant: HAHN TRUCK 
LINE, INC., 5315 N.W. 5th St., Oklahoma 
City, Okla. 73107. Applicant’s representa¬ 
tive : R. E. Hagan (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1> Gyp¬ 
sum and gypsum products, from the j 
plantsite of the United States Gypsum 
Company located at or near Mediopolis. 
Iowa, to points in Arkansas, Louisiana, 
Oklahoma and Texas; and (2) lime (ex¬ 
cept in bulk), from the plantsite of the 
United States Gypsum Company located 
at Genoa, Ohio, to points in Arkansas. 
Kansas, Louisiana, Mississippi, Missouri, 
Oklahoma and Texas. 

Note. — If a hearing is adeemed necessary, 
the applicant requests it be held at Oklahoma 
City. Okla. 

No. MC 117940 (Sub-No. 179). filed 
June 28. 1976. Applicant: NATIONWIDE I 
CARRIERS, INC., P.O. Box 104, Maple 
Plain, Minn. 55359. Applicant’s repre- I 
sentative: Allan L. Timmerman (same 
address as applicant). Authority sought j 
to operate as a common carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: Such commodities as are dealt in 
by discount, variety, and clothing -tores 
(except foodstuffs and commodities in 
bulk), from New York, N.Y., and Jersey 
City, N.J., to points in Hlinois, Michigan, 
and Ohio, and Highland, Ind., restricted 
to shipments originating at and destined 
to facilities utilized by Robert Hall 
Clothes at the named origins and named 
destinations. 

Note. —Applicant holds contract earner au¬ 
thority in No. MC 114789 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. Common control may also be Involved. 

If a hearing is deemed necessary, the appli¬ 
cant requests it be held at New York, N.Y. 

No. MC 118159 (Sub-No. 179), filed 
July 2, 1976. Applicant: NATIONAL RE¬ 
FRIGERATED TRANSPORT, INC.. P.O. 
Box 51366, Dawson Station, Tulsa, Okla, 
74151. Applicant’s representative: Neil A. 
DuJardin, P.O. Box 2298, Green Bay, Wis. 
54306. Authority sought to operate as a 
common carrier, by motor vehicle, over 
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irregular routes, transporting: Paper and 
nlostic articles, from St. Louis, Mo., to 
Lints in Alabama, Colorado, Florida, 
Georgia, Kansas, Louisiana, Mississippi, 
North Carolina, Oklahoma, South Caro¬ 
lina. and Tennessee. 

—common control may be Involved. 

If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Chicago. Ill. 

No. MC 118377 (Sub-No. 6), filed 
June 22 1976. Applicant: RICHARD R. 
JOHNCOX, Route 104, Williamson. N.Y. 
14589 Applicant’s representative: Mor¬ 
ton E Kiel. Suite 6193, 5 World Trade 
Center. New York, N.Y. 10048. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in by a food business house, from 
points in Somerset, Hudson. Cumber¬ 
land Passaic, Essex, Union, Middlesex. 
Bergen, Camden, and Morris Counties, 
N.J.; Luzerne, York, Montgomery. 
Lehigh, Philadelphia, Lancaster, Chester, 
Dauphin. Lackawanna, Cumberland, Al¬ 
legheny, Clarion, and Northumberland 
Counties. Pa.; and Essex, Middlesex. 
Plymouth, Worcester, Suffolk, and Nor¬ 
folk Counties, Mass., to Horseheads, 
Colonie, Troy, Syracuse, and Malone. 
N.Y. 

Note.— If a hearing Is deemed necessary, 
applicant requests it be held at Albany, N.Y. 

No. MC 118861 (Sub-No. 9), filed 
July 13, 1976. Applicant: PAUL L. ZAM- 
BERLAN & SONS, INC., Box 15, Lewis 
Run. Pa. 16738. Applicant’s representa¬ 
tive: William J. Hirsch, Suite 1125. 43 
Court Street, Buffalo, N.Y. 14202. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Corrugated 
steel culvert pipe, from Olean, N.Y.. to 
points in Connecticut, Maine, Massachu¬ 
setts, New Hampshire. Rhode Island, and 
Vermont; and (2) returned shipments , 
from points in Connecticut, Maine. 
Massachusetts, New Hampshire, Rhode 
Island, and Vermont, to Olean, N.Y., re¬ 
stricted to traffic originating at, or re¬ 
turned to, the facilities of Wheeling Cor¬ 
rugating Company, a Division of Wheel - 
ing-Pittsburgh Steel Corp. r at Olean, N.Y. 

Note. —Applicant holds contract carrier 
authority in MC 45500, therefore dual opera¬ 
tions may be involved. If a hearing is deemed 
necessary, applicant requests It be held at 
Buffalo. N.Y., or Pittsburgh, Pa. 

No. MC 119399 (Sub-No. 59). filed 
July 1, 1976. Applicant; CONTRACT 
FREIGHTERS. INC., P.O. Box 1375. 
Joplin, Mo. 64801. Applicant’s represen¬ 
tative: David L. Sitton (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Glass containers, from Henryetta, Okla., 
to points in Arkansas, Colorado. Iowa, 
Kansas, Louisiana, Mississippi, Missouri, 
Nebraska, Tennessee, and Texas. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Dallas, Tex., or Oklahoma City, Okla. 

No. MC 119632 (Sub-No. 69), filed 
June 22, 1976. Applicant: REED LINES, 


INC., 634 Ralston Avenue, Defiance, 
Ohio 43512. Applicant’s representative: 
John P. McMahon, 100 East Broad 
Street, Columbus, Ohio 43215. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Foodstuffs and food 
products (except frozen foods and com¬ 
modities in bulk), from Kent City. Mich., 
to points in Illinois. Indiana, Kentucky. 
Ohio, Pennsylvania, and Wisconsin; and 
(2) materials and supplies, used or use¬ 
ful in the manufacturing, processing, 
production, and distribution of com¬ 
modities in (1) above, from points in 
Illinois. Indiana. Kentucky, Ohio, Penn¬ 
sylvania, and Wisconsin, to Kent City, 
Mich. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at either Colum¬ 
bus or Toledo, Ohio. 

No. MC 119741 (Sub-No. 60), filed July 
6, 1976. Applicant: GREEN FIELD 

TRANSPORT COMPANY, INC., 3225 
Fifth Avenue South, P.O. Box 1235, Fort 
Dodge, Iowa 50501. Applicant’s repre¬ 
sentative: D. L. Robson (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Food, food products , and food ingredi¬ 
ents in mechanically refrigerated equip¬ 
ment (except in bulk), from the plant- 
site and warehouse facilities owned and 
operated by Archer-Daniels-Midland 
Company, located at Decatur, Ill.; also 
shipping products for Wilsey Foods, Inc., 
and others to points in Colorado, Indi¬ 
ana, Kansas. Iowa. Minnesota, Missouri, 
Nebraska, North Dakota, South Dakota, 
and Wisconsin. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago, Ill. or St. Louis, Mo. 

No. MC 119974 (Sub-No. 58), filed July* 
1. 1976. Applicant: L. C. L. TRANSIT 
COMPANY, a corporation, 949 Advance 
Street, Green Bay, Wis. 54304. Appli¬ 
cant’s representative: L. F. Abel, P.O. 
Box 949, Green Bay, Wis. 54305. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Food, food prod¬ 
ucts, and food ingredients, in mechani¬ 
cally refrigerated equipment (except in 
bulk), from the plant and warehouse 
facilities owned and operated by Archer- 
Daniels-Midland Company, located at 
Decatur. HI.; also shipping products for 
Wilsey Foods, Inc., and others, to points 
in Iowa, Kentucky, Michigan. Minnesota, 
Missouri, Ohio, and Wisconsin. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Chicago. Ill., 
or Washington, D.C. 

No. MC 119974 (Sub-No. 59), filed June 
23. 1976. Applicant: L. C. L. TRANSIT 
COMPANY, P.O. Box 949, Green Bay, 
Wis. 54304. Applicant's representative: 
L. F. Abel (same address as applicant). 
Authority sought to operate as a corw- 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Products 
derived from corn and blends containing 
products derived from corn, in bulk, in 


tank vehicles, from the plantsite of 
Clinton Corn Processing Company lo¬ 
cated at Montezuma (Cayuga County), 
N.Y., to points in the United States (ex¬ 
cept Alaska and Hawaii), restricted to 
the transportation of traffic originating 
at the above described facilities. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at either 
Washington. D.C., or Chicago. Ill. 

No. MC 120737 (Sub-No. 40), filed June 
22, 1976. Applicant: STAR DELIVERY & 
TRANSFER. INC., P.O. Box 39, South 
Fourth Avenue, Canton. Ill. 61520. Appli¬ 
cant’s representative: Charles E. Long 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Cast iron pipe, and (2) 
fittings, cast iron manhole covers, jute, 
caulking leads, fire hydrants, and water- 
work valves, when moving in mixed loads 
with cast iron pipe, from Coshocton, 
Ohio, to points in the United States (ex¬ 
cept Alaska and Hawaii.) 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
Ill. 

No. MC 120737 (Sub-No. 42), filed 
June 28, 1976. Applicant: STAR DE¬ 
LIVERY & TRANSFER. INC., P.O. Box 
39, South Fourth Avenue, Canton, 
Ill. 61520. Applicant’s representative; 
Charles E. Long (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe, plastic conduit, plastic and iron fit¬ 
tings and connections, valves, hydrants , 
and gaskets and related commodities 
used in the installation of plastic pipe 
and plastic conduit (except commodities 
in Mercer Ext. Oilfield Commodities, 74 
M.C.C. 459), from the plantsites and 
storage facilities of the Clow Corpora¬ 
tion, located at or near Columbia, Mo., 
to points in Arizona, California, Colo¬ 
rado, Idaho, Kansas. Minnesota. Mon¬ 
tana. Nebraska. Nevada, New Mexico, 
North Dakota, Oklahoma. Oregon, South 
Dakota. Utah, Washington, Wisconsin, 
and Wyoming, 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Chicago, 
Ill. 

No. MC 120761 (Sub-No. 10), filed 
June 23, 1976. Applicant: NEWMAN 
BROS. TRUCKING COMPANY, 6559 
Midway Road, P.O. Box 13302, Fort 
Worth, Tex. 76118. Applicant's repre¬ 
sentative: Clint Oldham, 1108 Conti¬ 
nental Life Bldg., Fort Worth, Tex. 76102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Roofing materials 
and roofing supplies, from the plantsite 
and storage facilities of Johns-Manville 
Corporation, located at Fort Worth, Tex., 
to points in Arkansas. Colorado, Kansas, 
Missouri, Louisiana. New Mexico, and 
Oklahoma. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Dallas. Tex., or Denver, Colo. 
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No. MC 123538 (Sub-No. 4), filed 
June 17.1976. Applicant: ROSS TRUCK¬ 
ING, INC., Amherst, S. Dak. 57421. Ap¬ 
plicant’s representative: C. E. deBruyn, 
1745 University Avenue. St. Paul, Minn. 
55104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Feed. in 
bulk, requiring the use of specialized 
auger equipment, from points in the 
Minneapolis-St. Paul, Minn., Commer¬ 
cial Zone, as defined by the Commission, 
to points in Brown, Day. and Roberts 
Counties, S. Dak. 

Note. —If a hearing Is deemed necessary, 
the appUcant requests it be held at St. Paul- 
Minneapolls, Minn. 

No. MC 124160 (Sub-No. 13), filed 
June 29, 1976. Applicant: SAVAGE 

BROTHERS. INCORPORATED. 585 
South 500 East, American Fork, Utah 
84003. Applicant’s representative: Lon 
Rodney Kump, 333 East Fourth South, 
Salt Lake City, Utah 84111. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Coal mine rock dust, in 
bulk and in bags, from the Keigley 
Quarry of U.S. Steel located at or near 
Santaquin. Utah, to the Somerset Mine 
of U.S. Steel located at or near Somer¬ 
set. Colo. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either San Fran¬ 
cisco. Calif., or Salt Lake City, Utah. 

No. MC 124251 (Sub-No. 37), filed 
July 1, 1976. Applicant: JACK JORDAN. 
Inc., Highway 41 South, P.O. Box 689, 
Dalton, Ga. 30720. Applicant’s represent¬ 
ative: Archie B. Culbreth, 1252 West 
Peachtree St. NW., Suite 246. Atlanta. 
Ga. 30309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Ground limestone, in bulk, in tank ve¬ 
hicles, and in bags, from points in Cum¬ 
berland County, Tenn., to points in 
Georgia. 

Note. —If a hearing is deemed necessary, 
the applicant requests that it- be held at 
Atlanta, Ga. 

No. MC 124328 (Sub-No. 105), filed 
June 28, 1 976. A pplicant: BRINK S IN¬ 
CORPORATED, Suite 710. 1 Crossroads 
of Commerce, Algonquin Road & Route 
53, Rolling Meadows, Ill. 60008. Appli¬ 
cant’s representative: Richard H. 
Streeter, 704 Southern Building, 15th 
and H Streets NW., Washington, D.C. 
20005. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes transporting: Precious 
metals, between Chicago, Ill., Port of 
Catoosa, Okla.. Mooringsport, La., and 
South Planfleld, N.J., on the one hand, 
and, on the other, points in the United 
States (except Alaska and Hawaii), 
under a continuing contract, or con¬ 
tracts, with Automotive Products Divi¬ 
sion of UOP, Inc. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Chicago, 
HI., or Washington. D.C. 


No. MC 124896 (Sub-No. 15), filed 
June 29. 1976. Applicant: WILLIAMSON 
TRUCK LINES, INC., Thome & Raison 
Streets. P.O. Box 3485, Wilson, N.C. 
27893. Applicant’s representative: Jack 
H. Blanshan, 205 West Touhy Avenue, 
Suite 200, Park Ridge, HI. 60068. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Peanuts, roasted 
peanuts, and peanut products (except in 
bulk, in tank vehicles), (1) from the 
facilities of Seabrook Blanching Corp. 
located at or near Edenton, N.C., to 
points in Russell County, Ala., those 
points in Arizona, Arkansas, California. 
Colorado. Georgia, Idaho, Illinois, 
Indiana, Iowa, Kansas, Louisiana, Michi¬ 
gan, Minnesota, Missouri, Montana, Ne¬ 
braska. Nevada, New Jersey, New Mexico, 
North Dakota. Ohio. Oklahoma, Oregon, 
Pennsylvania, South Carolina, South 
Dakota, Tennessee, Texas, Utah, Vir¬ 
ginia, Washington, Wyoming, and the 
District of Columbia, and Louisville, Ky.; 
Baltimore. Md.. New York, N.Y.; and 
Milwaukee and Racine, Wis.. and points 
in the Commercial Zones of the respec¬ 
tively named cities: (2) from the facil¬ 
ities of Seabrook Blanching Corp. at or 
near Sylvester, Ga., to points in Alabama, 
Arkansas. Arizona. California, Colorado, 
Connecticut, Delaware, Florida, Iowa, 
Illinois, Indiana, Kansas, Kentucky, 
Louisiana, Maine, Maryland, Massachu¬ 
setts, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, New Hampshire, 
Nevada. New Jersey, New Mexico. New 
York, North Carolina, Ohio, Oklahoma, 
Oregon. Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Texas, Utah, 
Vermont, Virginia, West Virginia, Wash¬ 
ington, Wisconsin, and the District of 
Columbia. 

<3) From the facilities of Sachs Nuts 
Co., Inc., located at or near Franklin, Va., 
to points in Russell County, Ala., those 
points in Georgia, Illinois, Indiana, Iowa, 
Michigan. Nebraska. New Jersey, Ohio, 
Pennsylvania. South Carolina, Tennes¬ 
see, North Carolina, and the District of 
Columbia, and those in Louisville, Ky.; 
Kansas City, Kans.; Baltimore, Md.; 
Kansas City, St. Joseph, and St. Louis, 
Mo.; New York, N.Y.; Dallas, Tex.; 
and Milwaukee and Racine, Wis., and 
the points in the Commercial Zones 
of the respectively named cities; (4) 
from the facilities of Jimbo’s Jumbos, 
Inc., located at or near Edenton, N.C., 
to points in Russell County, Ala.. 
those points in Arizona, Arkansas, 
California, Colorado, Georgia. Idaho, 
Illinois, Indiana, Iowa. Kansas, Lou¬ 
isiana, Michigan, Minnesota, Missouri, 
Montana, Nebraska, Nevada, New Jer¬ 
sey, New Mexico, North Dakota, Ohio, 
Oklahoma, Oregon, Pennsylvania. South 
Carolina. South Dakota, Tennessee, 
Texas, Utah. Virginia, Washington, 
Wyoming, and the District of Columbia, 
and those in Louisville, Ky.; Baltimore, 
Md.; New York, N.Y.; and Milwaukee 
and Racine, Wis., and points in the Com¬ 
mercial Zones of the respectively named 
and Racine. Wis., and points in the Com 
Cities, (5) from the facilities of Caro¬ 


lina Peanuts of Robertsonville Inc., lo¬ 
cated at or near Robertsonville. N.C. to 
points in Alabama. Arkansas, Arizona, 
California, Colorado. Connecticut. Dela¬ 
ware. Florida. Georgia, Illinois, Iowa, In¬ 
diana. Kansas, Kentucky, Louisiana, 
Maine, Maryland. Massachusetts. Mich¬ 
igan, Minnesota. Mississippi, Missouri. 
Nebraska, New Hampshire, Nevada. New 
Jersey, New Mexico. New York, Ohio, 
Oklahoma, Oregon, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, 
Texas, Utah. Vermont. Virginia. Wash¬ 
ington, West Virginia. Wisconsin, and 
the District of Columbia; (6) from th* 
facilities of International Marketing In¬ 
corporated, located at or near Sylvester 
and Dawson, Ga., and Dublin. N.C., to 
points in the United States (excep. Alas¬ 
ka and Hawaii); and (7) from the facil¬ 
ity of Peanut Processors, located at or 
near Dublin, N.C., to points in the United 
States (except Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Wash¬ 
ington. D.C. 

No. MC 124964 (Sub-No. 27), filed 
July 2. 1976. Applicant: JOSEPH M. 
BOOTH, an Individual, doing business 
as J. M. BOOTH TRUCKING, P.O. Box 
907, Eustis, Fla. 32726. Applicant’s repre¬ 
sentative: George A. Olsen. 69 Tonnele 
Ave.. Jersey City, N.J. 07306. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Bakery products, from 
Hialeah. Fla., to Bridgeport, Conn., un¬ 
der a continuing contract, or contracts, 
with The Grand Union Company. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
New York. N.Y. or Washington, D.C. 

No. MC 125777 (Sub-No. 173), filed 
June 28. 1976. Applicant: JACK GRAY 
TRANSPORT, INC.. 46 East 15th Ave¬ 
nue, Gary, Ind. 46483. Applicant’s rep¬ 
resentative: 3 South La Salle Street, 
Chicago, HI. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: Slag, between the plant site of H. B. 
Reed k Co., located at Memphis, Tenn., 
and points in Alabama, Arkansas, Flo¬ 
rida, Georgia, Kentucky. Louisiana. Mis¬ 
sissippi, Missouri. North Carolina, Okla¬ 
homa. Tennessee, Texas, and South 
Carolina. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Louisville, Ky. or Memphis, Tenn. 

No. MC 125777 (Sub-No. 174), filed 
June 29. 1976. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th Ave¬ 
nue, Gary, Ind. 46403. Applicant's repre¬ 
sentative: Carl L. Steiner, 39 South La 
Salle Street. Chicago, Ill. 60603. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregiilar 
routes, transporting: Such commodities, 
as are usually transported in dump vehi¬ 
cles, between Burns Waterway Harbor, 
located in Portage, Ind., on the one hand, 
and, on the other, points In the United 
States (except Alaska and Hawaii). 
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Norn—If » hearing Is deemed necessary, 
the applicant requests it be held at Chicago, 

Ill- 

No. MC 126276 (Sub-No. 153), filed 
June 17, 1976. Applicant: FAST MOTOR 
SERVICE, INC., 9100 Plainfield Road, 
Brookfield, Ill. 60513. Applicant’s repre¬ 
sentative: Albert A. Andrin, 180 North 
La Salle St., Chicago, Ill. 60601. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Metal containers 
and metal container ends , from the 
plant and warehouse facilities of Crown 
Cork & Seal Company located at St. 
Louis, Mo., to points in Alabama, Con¬ 
necticut. Delaware, Florida, Georgia, In¬ 
diana. Maine, Massachusetts, Mississippi, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina. Tennes¬ 
see, Vermont, Virginia, and West Vir¬ 
ginia, under a continuing contract, or 
contracts, with Crown Cork & Seal Com¬ 
pany. Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Chicago, 

m. 

No. MC 126427 (Sub-No. 11), filed 
July 7, 1976. Applicant: PALMER 

TRANSPORTATION, INC., Cross & Main 
Streets, Chester, N.Y. 10918. Applicant’s 
representative: Edward M. Alfano. 550 
Mamaroneck Avenue, Harrison. N.Y. 
10528. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Products 
derived from corn and blends containing 
products derived from corn, in bulk, in 
tank vehicles, from the Clinton Corn 
Processing Company plantsite located at 
Montezuma, N.Y., to points in the United 
States (except Alaska and Hawaii), re¬ 
stricted to the transportation of traffic 
originating at the above described facili¬ 
ties. 

Note. —Common control may be Involved. 
If a nearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 127625 (Sub-No. 20). filed 
July 7, 1976. Applicant: SANTEE CE¬ 
MENT CARRIERS, INC., P.O. Box 638, 
Holly Hill, S.C. 29059. Applicant’s rep¬ 
resentative: Frank B. Hand, Jr., P.O. 
Box 187, Berryville, Va. 22611. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Cement , mortar mix and 
hydrated lime, including but not limited 
to in bags and in bulk, from the facilities 
of the Santee Portland Cement Corpora¬ 
tion located near Holly Hill, S.C., to 
points in Florida. 

Note— Common control may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests it be held at either Columbia, 
B.C. or Washington. D.C. 

No. MC 127651 (Sub-No. 36). filed 
June 16, 1976 Applicant: EVERETT G. 
ROEHL, INC.. P.O. Box 7, East 29th 
Street, Marshfield, Wis. 54449. Appli¬ 
cant’s representative: Richard A. West- 
ley, 4506 Regent Street, Suite 100, Madi¬ 
son, Wis. 53705. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: (1) Plywood, wood paneling, and 
composition board, from the facilities of 
Plus wood, Inc., located at or near Osh¬ 
kosh, Wis., to points In Arkansas, Colo¬ 
rado, Iowa. Kansas, Kentucky, Missouri, 
Nebraska, North Dakota, South Dakota, 
Tennessee, and Wyoming; and (2) mate¬ 
rials and supplies, used in connection 
with the manufacture and production of 
the commodities described in (1) above 
(except commodities in bulk), from 
points in the destination states named in 
(1) above, to the facilities of Pluswood, 
Inc., located at or near Oshkosh, Wis. 

Note. —If a hearing 1a deemed necessary, 
applicant requests it be held at Milwaukee. 
Wis., or Chicago, Ill. 

No. MC 127692 (Sub-No. 4). filed 
June 30, 1976. Applicant: FIDELITY 
STORAGE CORPORATION, P.O. Box 
10257, Alexandria, Va. 22310. Applicant’s 
representative: Paul F. Sullivan, 711 
Washington Bldg., Washington. D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods, between points in Ar¬ 
lington, Clarke, Culpeper, Fairfax, Fau¬ 
quier, King George, Loudoun, Prince 
William. Rappahannock, Spotsylvania, 
Stafford, and Warren Counties, Va.; 
Anne Arundel, Baltimore, Calvert, Car- 
roll, Charles, Frederick. Howard. Mont¬ 
gomery, Prince Georges, St. Mary’s, and 
Washington Counties, Md.; Baltimore, 
Md.; Alexandria, and Falls Church, Va.; 
and the District of Columbia, restricted 
to the transportation of traffic having a 
prior or subsequent movement, in con¬ 
tainers, beyond the points authorized, 
and further restricted to the perform¬ 
ance of pickup and delivery service in 
connection with packing, crating, and 
containerization or unpacking, uncrat¬ 
ing, and decontainerization of such traf¬ 
fic. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 128117 (Sub-No. 24), filed 
June 17, 1976. Applicant: NORTON- 
RAMSEY MOTOR LINES, INC., P.O. 
Box 896 Hickory, N.C. 28601. Applicant’s 
representative: Francis J. Ortman, 7101 
Wisconsin Avenue, Suite 605, Washing¬ 
ton, D.C. 20014. Authority sought to op¬ 
erate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Dining room chairs, from the plantsites 
of Century Furniture Company and Cen¬ 
tury Chair Company, at Hickory, N.C., 
to the plantsite and warehouse of Hooker 
Furniture Corporation, at Martinsville, 
Va. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Char¬ 
lotte, N.C., or Washington. D.C. 

No. MC 128527 (Sub-No. 65), filed 
June 30. 1976. Applicant: MAY TRUCK¬ 
ING COMPANY, P.O. Box 398, Payette, 
Idaho 83661. Applicant’s representative: 
Edward G. Rawle, 4635 S.W. Lakeview 
Blvd., Lake Oswego. Oreg. 97034. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 


routes, transporting: Frozen pies, from 
the plantsite of Mrs. Smith’s Pie Com¬ 
pany. located at or near McMinnville, 
Or eg., to points in Idaho, Montana, Utah, 
Washington, and Wyoming. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Boise, Idaho or Portland, Oreg. 

No. MC 128642 (Sub-No. 16), filed 
June 24, 1976. Applicant: SKYLINE 
TRANSPORT. INC.. 1910 Russell Street, 
Baltimore, Md. 21230. Applicant’s rep¬ 
resentative: H. Neil Garson, Court 
Square Bldg., 1400 N. Uhle Street. Ar¬ 
lington, Va. 22201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Products derived from com and 
blends containing products derived from 
com, in bulk, in tank vehicles, from the 
Clinton Corn Processing Co., plant site 
located at Montezuma. N.Y., to points in 
the United States (except Alaska and 
Hawaii), restricted to traffic originating 
at the above described facilities. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 128878 (Sub-No. 36). filed 
June 22, 1976. Applicant: SERVICE 
TRUCK LINE, INC., P.O. Box 3904, 
Shreveport. La. 71103. Applicant’s rep¬ 
resentative: C. Wade Shemwell (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Salt, from Anse LaButte, Avery 
Island, Baldwin, Breaux Bridge, Jeffer¬ 
son Island, and Weeks Island, La., to 
points in Covington County. Ala. 

Note. —If a hearing is deemed necessary, 
the appUcant requests It be held at either 
Shreveport or New Orleans, La. or Jackson, 
Miss. 

No. MC 129021 (Sub-No. 2>. filed 
July 8. 1976. Applicant: FARM SUPPLY 
DISTRIBUTORS. INC., 710 N. Farr 
Road. Spokane, Wash. 99206. Applicant’s 
representative: Donald A. Ericson, 708 
Old National Bank Bldg., Spokane, 
Wash. 99206. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 
Dry fertilizer, in bulk, from points in 
Shoshone County, Idaho, to points in 
Umatailla, Wallowa, Union, and Baker 
Counties, Oreg., under a continuing con¬ 
tract, or contracts, with Wallowa County 
Grain Growers, of Enterprise, Oreg. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Spokane. Wash, or Portland, Oreg. 

No. MC 129326 (Sub-No. 22», filed 
June 23, 1976. Applicant: CHEMICAL 
TANK LINES, INC., Highway 60 West, 
P.O. Drawer 437, Mulberry, Fla. 33860. 
Applicant’s representative: L. Agnew 
Myers Jr., 734 15th Street N.W., Wash¬ 
ington, D.C. 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Amines, in bulk, in tank ve¬ 
hicles, from Mulberry Fla., to Aurora, 
N.C.; and (2) fatty acids, pitch, tall oil 
heads, in bulk, in tank vehicles, from 
Charleston, S.C. to Mulberry, Fla. 
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Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Tampa or Jacksonville, Fla. 

No. MC 129326 (Sub-No. 23). filed 
June 23. 1976. Applicant: CHEMICAL 
TANK LINES, INC.. P.O. Drawer 437, 
Highway 60 West. Mulberry, Fla. 33860. 
Applicant’s representative: L. Agnew 
Myers. Jr.. 734 15th Street NW.. Wash¬ 
ington. D.C. 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Ml) Defoamer, in bulk, in tank ve¬ 
hicles, from Mulberry. Fla., to Cherokee. 
Ala.: Helena, Ark.; Donaldson ville,, Taft 
and Uncle Sam. La.; Pascagoula, Miss., 
and Pasadena, Tex.; and (2) crude bu¬ 
tyls. glyacid, heavy oxo-ends, diethylnc- 
triamine, armeen T/97, crude tall oil and 
polyglycol (crude) , in bulk, in tank ve¬ 
hicles. from Bay Minette. Ala.; New Or¬ 
leans. Lake Charles. Pineville and Taft, 
La.; Jackson, Miss.; and Corsicana, Free¬ 
port. Longview and Texas City, Tex., to 
Mulberry. Fla. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held .at either 
Tampa or Miami, Fla. 

No. MC 133095 (Sub-No. 99), filed 
June 20. 1976. Applicant: TEXAS CON¬ 
TINENTAL EXPRESS, INC.. P.O. Box 
434, Euless, Tex. 76039. Applicant’s rep¬ 
resentative: Hugh T. Matthews. 2340 
Fidelity Union Tower, Dallas, Tex. 75201. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Electric motors, 
grinders, buffers, dental lathes, dust col¬ 
lectors and pedestals, and parts, acces¬ 
sories and attachments thereof, and ma¬ 
terials, equipment and supplies used in 
the manufacture and distribution thereof 
(except commodities in bulk), between 
Ft. Smith. Ark., on the one hand, and. 
on the other, points in the United States 
(except Alaska, Hawaii, Washington, 
Oregon, California, Idaho. Nevada. Ari¬ 
zona, New Mexico, Colorado, and Utah). 

Note. —Applicant holds contract carrier 
authority In No. MC 136032 and subs there¬ 
under. therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at Dallas, Tex. 

No. MC 133119 (Sub-No. 96), filed 
July 6. 1976. Applicant: HEYL TRUCK 
LINES. INC., 200 Norka Drive, Akron, 
Iowa 51001. Applicant’s representative: 
A. J. Swanson, 521 South 14th Street. 
P.O. Box 81849, Lincoln, Nebr. 68501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Montezuma, Ga., to points in Alabama, 
Arkansas, Illinois. Indiana, Iowa, Kan¬ 
sas. Kentucky, Louisiana, Michigan, 
Minnesota. Mississippi, Missouri, Ne¬ 
braska. Ohio, Oklahoma, Tennessee, 
Texas, and Wisconsin, and points in 
Florida on and west of the Apalachicola 
River. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Omaha, Npbr., 
or Atlanta, Ga. 

No. MC 133363 (Sub-No. 6), filed 
July 6. 1976. Applicant: WILLIAM T. 
HARRIS AND THEATRIS HARRIS, do¬ 


ing business as HARRIS BROS. CO., 1317 
49th Street. Philadelphia, Pa. 19143. Ap¬ 
plicant’s representative: Morris J. Levin, 
1620 Eye Street, NW., Washington, D.C. 
20006. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Stereo . 
equipment, radios , sewing machines, and 
cabinets. and parts and materials there¬ 
fore, in trailers, between Philadelphia 
and King of Prussia, Pa., under contract 
with Morse Electro Products Corp., with 
prior or subsequent movement by rail. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Philadelphia, 
Pa., or Washington, D.C. 

No. MC 133689 (Sub-No. 76) (Cor¬ 
rection), filed June 8, 1976, published 
in the Federal Register issue of July 8, 
1976. and republished as corrected this 
issue. Applicant: OVERLAND EXPRESS. 
INC., 719 First St. SW., New Brighton, 
Minn. 55112. Applicant’s representative: 
Robert P. Sack, P.O. Box 6010, W. St. 
Paul, Minn. 55118. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Confectionery (except commodities 
in bulk*, from Horseheads, N.Y., to 
Chaska, Minn., restricted to traffic des¬ 
tined to the facilities of Super Valu 
Store. Inc., located at or near Chaska, 
Minn. 

Note. —The purpose of this republication 
Is to correct the spelling of applicant’s des¬ 
tination point, which was published Shaska, 
Minn., in lieu of Chaska. Minn. If a hearing 
is deemed necessary, the applicant requests 
It be held at Minneapolis, Minn. 

No* MC 134387 (Sub-No. 33), filed 
June 24. 1976. Applicant: BLACKBURN 
TRUCK LINES, INC., 4498 Branyon 
Avenue, South Gate, Calif. 90280. Appli¬ 
cant’s representative: David P. Chris¬ 
tianson, 606 South Olive Street, Suite 825, 
Los Angeles. Calif. 90014. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic bottles, containers, 
fitments and closures, from points in 
Orange County, Calif., to points in 
Maricopa County. Ariz. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Los 
Angeles. Calif. 

No. MC 134408 (Sub-No. 6) (Amend¬ 
ment). filed December 31, 1975, pub¬ 
lished in the Federal Register issue of 
March 11, 1976, and republished as 
amendment this issue. Applicant: 
SARCHFIELD TRANSFER, LTD., Si- 
monds Road, Box 84, HartJand New 
Brunswick, Canada. Applicant’s repre¬ 
sentative: Peter L. Murray, 30 Exchange 
Street, Portland. Miane 04111. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Fencing, from ports of 
entry on the International Boundary 
line between the United States and 
Canada, located at or near Houlton, Ca¬ 
lais. Vanceboro, and Madawaska. Maine 
to points in Alabama. Kentucky, Illinois, 
Indiana, Michigan, Missouri, Tennessee, 
and Wisconsin, restricted to traffic ori¬ 
ginating at points in the Provinces of 
Quebec and New Brunswick; (2) cedar 


shingles, from ports of entry on the 
International Boundary line between the 
United States and Canada, located at or 
near Houlton, Calais, Vanceboro, and 
Madawaska. Maine to points in Con¬ 
necticut, Maine. Massachusetts, New 
Hampshire, New York. New Jersey, and 
Rhode Island, restricted to traffic orig¬ 
inating at points in the Provinces of 
Quebec and New Brunwsick; and (3) 
building materials , from Bangor. Maine 
to ports of entry on the International 
Boundary line between the Unted States 
and Canada, located at or near Houlton, 
Calais, Vanceboro, and Madawaska, 
Maine, restricted to traffic for destina¬ 
tions in the Province of New Brunswick. 

Note. —The purpose of this amendment is 
to add the restrictions to the above authority. 
Common control may be Involved. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests It be held at either Portland. Maine 
or Boston, Mass. 

No. MC 134477 (Sub-No. 115'*, filed 
June 23. 1976. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West Men- 
dota Road, P.O. Box 3496, West St. Paul. 
Minn. 55118. Applicant’s representative: 
Robert P. Sack. P.O. Box 6010, West St. 
Paul, Minn. 55118. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by prod- 
ucts, and articles distributed by meat 
packinghouses as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
New London. Wis., to points in Connecti¬ 
cut, Delaware, Maine, Maryland, Massa¬ 
chusetts, Michigan, New Hampshire, 
New Jersey, New* York. Ohio, Pennsyl¬ 
vania, Rhode Island, Vermont. Virginia, 
West Virginia, and the District of Co¬ 
lumbia. restricted to traffic originating 
at the plantsite and warehouse facilities 
utilized by Hillshire Farm Company, lo¬ 
cated at or near New London, Wis.. and 
destined to the above described desti¬ 
nation points. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis, Minn. 

No. MC 134599 (Sub-No. 147), filed 
July 2, 1976. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORA¬ 
TION, P.O. Box 748, Salt Lake City. Utah 
84110. Applicant’s representative: Rich¬ 
ard A. Peterson. P.O. Box 81849, Lincoln, 
Nebr. 68501. Authority sought to operate 
a & a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Games, toys and plastic articles, and ma¬ 
terials. parts and supplies used in the 
manufacture of the above commodities 
(except commodities in bulk or those 
which because of size or weight require 
special handling or special equipment), 
between Edison and S. Plainfield. N.J., 
on the one hand, and, on the other, 
points in Idaho. Montana. Nevada. New 
Mexico. North Dakota. South Dakota, 
Utah, and Wyoming, under a continuing 
contract, or contracts, with Mattel, Inc. 

Note. —Applicant holds common carrier 
authority In MC 139906 and subs thereunder, 
therefore dual operations may be involved. 
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if a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Lincoln, 
N 'ebr. or Salt Lake City. Utah. 

No. MC 134806 (Sub-No. 39), filed 
June 6. 1976. Applicant: B-D-R TRANS¬ 
PORT, INC., P.O. Box 813, Brattleboro, 
Vt 05301, Applicant’s representative: 
Trancis J. Ortman, 7101 Wisconsin Ave¬ 
nue, Suite 605. Washington, D.C. 20014. 
Authority sought to operate as a con- 
tract carrier by motor vehicle, over ir¬ 
regular routes, transporting: Oils and 
incases, finishing compounds , and sup¬ 
plies for tanning leather (except com¬ 
modities in bulk), from points in Blinois 
and Wisconsin, to points in San Fran¬ 
cisco, Alameda, Napa, Solano. San Mateo, 
and San Cruz Counties, Calif., under a 
continuing contract, or contracts, with 
West Coast Tanners Production Club. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at San 
Francisco, Calif. 

No. MC 134820 (Sub-No. 6) (Amend¬ 
ment) filed January 12, 1976, published 
in the Federal Register issue of Febru¬ 
ary 20,1976. and republished as amended 
this issue. Applicant: ROBERT AL¬ 
BRIGHT, 2212 1st Avenue South, Se¬ 
attle, Wash. 98134. Applicant’s repre¬ 
sentative: Robert Albright (Same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Decorative brick wall coverings, ad¬ 
hesives (not including bulk), and seal¬ 
ants (not including bulk), between ship¬ 
per plantsites located at Woodinville, 
Wash, and Fort Wayne, Ind., and cus¬ 
tomer locations at Seattle, Wash.: Port¬ 
land, Oreg.; between (1) Woodinville, 
Wash., on the one hand, and on the 
other, Seattle. Wash.: Portland. Oreg.; 
Missoula. Great Falls, and Billings, 
Mont.; Bismarck and Fargo, N. Dak.; 
Minneapolis-St. Paul, Minn.; Milwau¬ 
kee. Wis.; Pocatello, Idaho; Wichita, 
Kans.; Kansas City, Mo.; Femley, Nev.; 
and San Francisco, Stockton, Los Ange¬ 
les. and San Diego, Calif.: and (2) be¬ 
tween Fort Wayne, Ind.. on the one hand, 
and on the other. Seattle, Wash.; Port¬ 
land. Oreg.; Missoula, Great Falls, and 
Billings. Mont; Bismarck and Fargo, N. 
Dak.; Pocatello, Idaho; Fernley. Nev.; 
and San Francisco, Stockton, Los Ange¬ 
les, and San Diego, Calif., under a con¬ 
tinuing contract or contracts with VMC 
Corporation (Z-Brick). 

Note. —The purpose of this republication 
is to show applicant's service to Fernley, 
Nev. in lieu of Fernley, Neb., and to re- 
Btrictlvely amend the requested authority. If 
a hearing is deemed necessary, the applicant 
requests it be held at Seattle. Wash. 

No. MC 135152 (Sub-No. 17). filed 
July 6, 1976. Applicant: CASKET DIS¬ 
TRIBUTORS. INC., Rural Route No. 2, 
P.O. Box 327, West Harrison. Ind. 45030. 
Applicant’s representative: Jack B. Jos- 
selson, 700 Atlas Bank Building, Cin¬ 
cinnati, Ohio 45202. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Uncrated caskets and crated 
caskets in mixed loads with uncrated 
caskets, from Manchester and Salem, 
N.H. and Fresno, Calif., to points in the 


United States (except Alaska and Ha¬ 
waii), with return of above commodities 
to the above origin; and (2) uncrated 
caskets and crated caskets and knocked 
down casket parts when moving with un¬ 
crated caskets, from Cloverdale, Calif., 
to points in the United States (except 
Alaska and Hawaii), with return of 
above commodities to the above origins. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant requests It be held at Washington, 
DC. 

No. MC 135616 (Sub-No. 9>, filed June 
28. 1976. Applicant: PERRYSBURG 

TRUCKING CO., INC., 24982 Thompson 
Road, Perrysburg, Ohio 43351. Appli¬ 
cant’s representative: Herbert Alan Du- 
bin. 1819 H St. N.W.. Suite 1030, Wash¬ 
ington, D.C. 20006. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Flat glass , from the facilities of 
ASG Industries, Inc. located at or near 
Kingsport and Greenland, Term., to 
points in Connecticut, Delaware, Illi¬ 
nois, Indiana, Iowa, Kentucky. Maine, 
Maryland, Massachusetts Michigan, 
Minnesota, Missouri, New Hampshire, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania, Rhode Island. Vermont, West Vir¬ 
ginia, Wisconsin, and the District of 
Columbia, under a continuing contract, 
or contracts, with ASG Industries, Inc. 

Note.— If a hearing Is deemed necessary, 
the applicant requests It be held at Wash¬ 
ington. D.C. 

No. MC 135797 (Sub-No. 58). filed 
July 6. 1976. Applicant: J. B. HUNT 
TRANSPORT, INC., P.O. Box 200, Lo¬ 
well, Ark. 72745. Applicant’s representa¬ 
tive: L. C. Cypert, 204 Highway 71 North, 
Suite 3, Springdale, Ark. 72764. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) (a) Petroleum sor¬ 
bents, padding and cushioriing materials, 
<b> wallboard, insulation and insulating 
materials, (c) mulch and (d) equipment , 
materials and accessories used in the in¬ 
stallation or application of the commodi¬ 
ties named in (b) and (c) above, from 
Cloquet, Minn., to points in Arizona, 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico. Oregon, Utah, 
Washington, and Wyoming; and (2) ma¬ 
chinery, materials, equipment, and sup¬ 
plies used or useful in connection with 
the manufacture, distribution or appli¬ 
cation of the commodities named in (1) 
above, from the destination points named 
in (1) above, to Cloquet, Minn. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Tulsa, Okla. or Duluth, Minn. 

No. MC 135839 (Sub-No. 6>. filed 
June 22.1976. Applicant: B. LINE SERV¬ 
ICES, INC., P.O. Box 24, Green5burg. La. 
70441. Applicant’s representative: W. 
Hugh Sibley, P.O. Box 399. Greensburg. 
La. 70441. Authority sought to operate as 
a contract carrier , by motor vehicle, over 
irregular routes, transporting: (1) Iron 
and steel ball valves and valve parts, 
from Houston, San Antonio, Lufkin, and 
Beaumont, Tex., to Hammond, La.; and 
(2) rough iron and steel castings and 


forgings , from Hammond, La., to the 
origin points named in (1) above, under 
a continuing contract, or contracts, with 
T. K. Valve & Manufacturing Co., Inc., 
located at Hammond, La. 

Note.—II a hearing is deemed necessary, 
the applicant requests it be held at either 
Baton Rouge or New Orleans, La. 

No. MC 135874 (Sub-No. 56). filed 
July 8. 1976. Applicant: LTL PERISH¬ 
ABLES. INC., 550 E. 5th St. South. South 
St. Paul. Minn. 55075. Applicant’s repre¬ 
sentative: Paul Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk), from Duluth, 
Minn, and Superior, Wis., to points in 
Illinois, Indiana, Michigan, and Ohio. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at St. Paul. Minn. 

No. MC 135902 (Sub-No. 4>. filed 
June 18. 1976. Applicant: KENNETH M. 
MOODY, doing business as K. M. 
MOODY. 3100 Dogwood Street, Wash¬ 
ington. D.C. 20015. Applicant’s represent¬ 
ative: David C. Venable, Suite 805. 666 
Eleventh Street NW.. Washington, D.C. 
20001. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Tires and 
tubes, and accessories for tires and tubes, 
between Akron. Cincinnati, Dayton, and 
Columbus, Ohio, on the one hand, and, 
on the other, Baltimore. Md., Wilming¬ 
ton, Del., and Fairfax, Newport News, 
Norfolk, Virginia Beach, and Winchester, 
Va., under a continuing contract, or con¬ 
tracts, with Friend’s Tire & Fleet Service, 
Inc., and Circle Tire Co. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Washing¬ 
ton. D.C. 

No. MC 136343 (Sub-No. 86 >, filed 
July 1, 1976. Applicant: MILTON 

TRANSPORTATION, INC., P.O. Box 
355, Milton, Pa. 17847. Applicant’s repre¬ 
sentative: George A. Olsen. 69 Tonnele 
Ave.. Jersey City, N.J. 07306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fiber pots, fiber vases, 
fiber bait buckets, and materials and 
supplies, used or useful in the manufac¬ 
ture of fiber pots, fiber bait buckets and 
fiber vases (except commodities in bulk, 
and those commodities requiring special 
equipment), between the facilities of 
Formart Containers, Inc., at Shamokin, 
Pa., on the one hand, and, on the other, 
points in Alabama, Connecticut. Dela¬ 
ware, Florida, Georgia, Kentucky. Lou¬ 
isiana, Maine, Maryland. Massachusetts. 
Mississippi, New Hampshire. New Jersey, 
New York, North Carolina, Ohio. Rhode 
Island, South Carolina, Tennessee. Ver¬ 
mont, Virginia, West Virginia, and the 
District of Columbia. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Harrisburg, 
Pa., or Washington, D.C. 

No. MC 136774 (Sub-No. 6>. filed 
June 24, 1976. Applicant: MC-MOR- 
HAN TRUCKING CO., INC.. P.O. Box 
368, Shullsburg, Wis. 53586. Applicant's 
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representative: Carl L. Steiner, 39 South 
La Salle Street, Chicago, HI. 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Products derived 
from corn, and bleJids containing prod¬ 
ucts derived from corn in bulk, in tank 
vehicles, from the facilities of Clinton 
Corn Processing Company, located at 
Montezuma, N.Y., to points in the United 
States <except Alaska and Hawaii), re¬ 
stricted to traffic originating at said 
facilities. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be helc. at cither 
Des Moines, Iowa or Washington, D.C. 

No. MC 136786 (Sub-No. 99). filed 
June 28. 1976. Applicant: ROBCO 
TRANSPORTATION, INC., 309 5th Ave¬ 
nue N.W., New Brighton, Minn. 55112. 
Applicant’s representative: Stanley C. 
Olsen, Jr., 7525 Mitchell Road, Eden 
Prairie, Minn. 55343. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Printed matter , from Milwaukee, 
Wis., to points in Arizona. Idaho. Mon¬ 
tana. Nevada, New Mexico, North Da¬ 
kota, Oregon, South Dakota and 
Wyoming. 

Note. —If a hearing Ls deemed necessary, 
the applicant requests It be held at Minne¬ 
apolis, Minn. 

No. MC 138331 (Sub-No. 5), filed 
June 23, 1976. Applicant: ELLA BIGE¬ 
LOW, Box 25, Cobalt Ontario. Canada 
POJ IPO. Applicant’s representative: 
Victor Bigelow (same address as appli¬ 
cant). Authority sought to operate as a 
contract carrier, by motor vehicle, oyer 
irregular routes, transporting: Grinding 
mill liners, in bulk, frdm the ports of 
entry on the International Boundary line 
between the United States and Canada, 
located at or near International Falls, 
Minn., to Hibbing, Minn.: and rejected 
liners or return, restricted on traffic hav¬ 
ing a prior movement in foreign com¬ 
merce, under a continuing contract or 
contracts with Canron Limited—Wabi 
Iron Works. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at either 
Toronto or Ontario, Canada. 

No. MC 138375 (Sub-No. 20), filed 
June 23, 1976. Applicant: J. H. WARE 
TRUCKING, INC.. 909 Brown St., P.O. 
Box 398. Fulton, Mo. 65251. Applicant’s 
representative: Larry D. Knox, 900 Hub- 
bell Bldg.. Des Moines, Iowa 50309. Au¬ 
thority sought to operate as a contract 
qarrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel 
articles (except commodities the trans¬ 
portation of which because of their size 
or weight require the use of special equip¬ 
ment), from the facilities of Keystone 
Steel & Wire Division, Keystone Consoli¬ 
dated Industries, Inc., located at or near 
Peoria, HI., to points in Idaho, Nevada 
and Utah, under a continuing contract, 
or contracts, with Keystone Consolidated 
Industries, Inc. 

Note. —Applicant holds common carrier 
authority in No. MC 139973 and subs there¬ 
under. therefore dual operations may be In¬ 


volved. If a hearing Is deemed necessary, the 
applicant requests It be held at either Chi¬ 
cago, HI. or St. Louis, Mo. 

No. MC 138991 (Sub-No. 14), filed 
June 17, 1976. Applicant: K. J. TRANS¬ 
PORTATION. INC., P.O. Box 9764, 
Rochester, N.Y. 14623. Applicant’s rep¬ 
resentative: S. Michael Richards, 44 
North Avenue. Webster, N.Y. 14580. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Beverages (ex¬ 
cept malt beverages), (a) from Colum¬ 
bus. Ohio to points in New York on and 
west of U.S. Route 81, and points in 
Indiana, Hlinois, Kentucky, Maryland, 
Michigan, Pennsylvania, Virginia, and 
West Virginia; and (b) from Granite 
City. HI., to points in Indiana, Kansas, 
Kentucky, Missouri, Nebraska, and Ten¬ 
nessee; and (2) materials, sujyplies and 
equipment used in the manufacture of 
such commodities, from the destination 
points listed in (1) (a) and (b) above to 
Columbus, Ohio, and Granite City. HI., 
(1) and (2) above are under a continuing 
contract, or contracts, with Shasta 
Beverages. 

Note. —If a hearing la deemed necessary, 
the applicant requests It be held at either 
San Francisco, Calif, or Rochester, N.Y. 

No. MC 139312 (Sub-No. 6) filed 
June 29, 1976. Applicant: JOE H. TID¬ 
WELL. doing business as NORTHEAST 
TRUCK BROKERS, P.O. Box 826, Pharr, 
Tex. 78577. Applicant’s representative: 
Thomas R. Kingsley, 1819 H Street N.W., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used clothing, used rags 
and used burlap, from points in Indiana, 
Mississippi and Virginia to Nogales, Ariz., 
McAllen. Tex., and the ports of entry 
on the International Boundary line be¬ 
tween the United States and the Repub¬ 
lic of Mexico, located at points in Texas. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
BrownsvUle or San Antonio, Tex. 

No. MC 13974 (Sub-No. 5) filed 
June 23, 1976. Applicant: GEORGIA 
CARPET EXPRESS. INC., P.O. Box 1680 
(Tibbs Road). Dalton, Ga. 30720. Ap¬ 
plicant’s representative: Archie B. Cul- 
breth. 1252 West Peachtree St. N.W., 
Suite 246. Atlanta. Ga. 30309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Carpets, carpeting and 
carpet samples, from the plantsites and 
warehouse facilities of Salem Carnet 
Mills. Inc., located at or near Ringgold. 
Ga.. and Normandy Carpets, Inc., located 
at or near Dalton. Ga., to points In Cali¬ 
fornia. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Atlanta, 
Ga. 

No. MC 139893 (Sub-No. 5), filed July 
7. 1976. Applicant: THAMES VALLEY 
BRICK & BUILDING PRODUCTS 
LIMITED, P.O. Box 314, Chatham, On¬ 
tario, Canada. Applicant’s representa¬ 
tive: Jeremy Kahn, Suite 733, Investment 
Building, Washington, D.C. 20005. Au¬ 


thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Rough and dressed 
lumber, and plywood, from ports of en¬ 
try on the International Boundary line 
between the United States and Canada 
located in Michigan and New York, to 
points in Hlinois. Indiana, Kentucky 
Maryland, Michigan, New York. Ohio’ 
Pennsylvania, Virginia, West Virginia 
Wisconsin, and the District of Columbia! 
restricted (1) to shipments in foreign 
commerce, and (2) to shipments origi¬ 
nating at the facilities of Green Forest 
Lumber Limited, at or near Chatham 
Ontario, Canada. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Washington 
D.C. 

No. MC 139922 (Sub-No. 4), filed June 

23. 1976. Applicant: C. A. BOYD, an In¬ 
dividual, doing business as C. A. BOYD 
TRUCKING, Route 7. Box 166, Sylvania, 
Ga. 30467. Applicant's representative: 
Archie B. Culbreth, 1252 West Peachtree 
St. N.W., Suite 246, Atlanta, Ga. 30309, 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Hides or skins, 
green, salted, from Richmond County, 
Ga., to points in Florida, New Hampshire, 
and Vermont. 

Note. — If a hearing is deemed necessary, 
the applicant requests It be held at Atlanta, 
Ga. 

No. MC 140081 (Sub-No. 2), filed June 

24, 1976. Applicant: A & A TRUCKING, 
INC.. Box 68, Shelby, Nebr. 68662. Appli¬ 
cant’s representative: Bradford E. Kist- 
ler, P.O. Box 82028, Lincoln, Nebr. 68501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Feed, feed ingre¬ 
dients, and animal and poultry health 
products (except in bulk, in tank ve¬ 
hicles), between the facilities of Allied 
Mills, Inc., located at or near Columbus, 
Nebr., on the one hand, and, on the 
other, points in Colorado, Kansas. Iowa, 
Missouri, South Dakota, Wyoming, and 
Utah. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Lincoln or 
Omaha, Nebr. 

No. MC 140703 (Sub-No. 4). filed June 
8. 1976. Applicant: B. C. M. TRUCKING, 
INC., Route No. 3, Box 223, Moorhead. 
Minn. 56560. Applicant’s representative: 
Charles E. Johnson, 425 Gate City Build¬ 
ing, Fargo, N. Dak. 58102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Beet pilers, sugar making 
machinery and equipment, and parts and 
attachments thereof, from the plantsite 
and storage facilities of C. F. & I. Engi¬ 
neering, Inc., located at or near Denver, 
Colo., to points in and west of Arkansas. 
Iowa, Louisiana, Minnesota, Missouri 
(except Alaska and Hawaii), and reject¬ 
ed and returned products, on return, 
under a continuing contract, or con¬ 
tracts, with C. F. & I. Engineering. Inc. 

Note. — If a hearing la deemed necessary, 
the applicant requests it be held at either 
Denver, Colo, or Fargo. N. Dak. 
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No. MC 141034 (Sub-No. 3), filed June 
94 1976 . Applicant: MARGIN LEASING, 
INC.. 21 Baltic Road, Worcester, Mass. 
01607. Applicant's representative: Ron¬ 
ald I. Shapss, 450 Seventh Avenue. New 
York, N.Y. 10001. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: ‘1) Empty glass containers, from 
Wharton, N.J., to Merrimack, N.H.; and 
1 2 > rejected loads and pallets, from Mer¬ 
rimack, N.H., to Wharton, N.J., d) and 
< 2 ; above are under a continuing con¬ 
tract or contracts with Thatcher Glass 
Manufacturing Co.—Division of Dart 
industries. 

jjote. —if a hearing is deemed necessary, 
the applicant requests it be held at either 
New York, N.Y., or Boston, Mass. 

No. MC 141141 (Sub-No. 4>, filed July 
2, 1976. Applicant: NAVAJO LINES, 
INC.. Route No. 1, Moncure, N.C. 27559, 
Applicant's representative: Wilmer B. 
Hill, 805 McLachlen Bank Bldg., 666 
Eleventh St., N.W., Washington, D.C. 
20001. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Clay 
products (except commodities in bulk), 
on special I-beam flatbed trailers with 
hydraulic unloaders, (1) from points in 
Chatham and Wake Counties. N.C., to 
points in Ohio and West Virginia; <2) 
from Nitro, W. Va., Ironton, Ohio, and 
Minerva, Ohio, to points in North Caro¬ 
lina, South Carolina, and Virginia: and 
(3) from points in York County, S.C., to 
points in North Carolina, South Caro¬ 
lina, Virginia, and West Virginia, under 
a continuing contraot, or contracts, with 
Cherokee Brick Company of North Caro¬ 
lina. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Raleigh, N.C., or Washington, D C. 

No. MC 141241 (Sub-No. 1), filed June 
28, 1976. Applicant: PAUL BREWER, 
doing business as BREWER TRUCKING 
COMPANY, P.O. Box 1036, Dillon, S.C. 
29536. Applicant's representative: WIL¬ 
LIAM J. McLEOD, 102 N. Third Avenue, 
Dillon. S.C. 29536. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Furniture and plywood products , 
from the facilities of Dillon Furniture 
and Plywood Company, Inc. located at 
Dillon, S.C., to points in Arkansas, Con¬ 
necticut, Florida, Georgia. Illinois, In¬ 
diana, Iowa, Mississippi, Missouri, New 
Jersey, North Carolina, Ohio, Pennsyl¬ 
vania, Tennessee, Virginia, and Wiscon¬ 
sin, under a continuing contract, or con¬ 
tracts, with Dillon Furniture and Ply¬ 
wood Company, Inc. 

Note.— If a hearing is deemed necessary, 
ihe applicant requests it be held at elthor 
Columbia, S.C., or Charlott, N.C. 

No. MC 141242 (Sub-No. 5), filed June 

28. 1976. Applicant: TRANS-COASTAL 
FREIGHT LINES. INC., Azales Estates 
& Highway 78 West, P.O. Drawer 1360, 
Summerville, S.C. 29483. Applicant’s rep¬ 
resentative: George W. Clapp. P.O. Box 
836, Taylors, S.C. 29687. Authority 
sought to operate as a contract carrier, 


by motor vehicle, over irregular routes 
transporting: Merchandise as dealt in by 
retail variety stores, between York, Pa. # 
on the one hand, and, on the other, Or¬ 
lando, Fla.; Dallas, Tex. and Los An¬ 
geles, Calif., under a continuing contract 
with McCrory Stores, Division of Mc- 
Crory Corporation. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be heftl at either 
York, Pa., Charleston, 8.C., or Washington. 
D.C- 

No. MC 141247 (Sub-No. 3), filed June 

29, 1976. Applicant: LAWRENCE PIL¬ 
GRIM, doing business as PILGRIM 
TRUCKING COMPANY, P.O. Box 77. 
Cleveland. Ga. 30528. Applicant’s repre¬ 
sentative: Robert E. Born. 1447 Peach¬ 
tree Street, NE.. Suite 400, Atlanta, (5a. 
30309. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes* transporting: (1) 
Crushed automobiles; and (2) mobile hy¬ 
draulic crusher in tow away service and 
equipment used in the operation thereof, 
between points in Alabama, Florida, 
Georgia, North Carolina. South Caro¬ 
lina. and Tennessee, under a continuing 
contract or contracts with Southeastern 
Auto Crushers. Inc. of Cleveland, Ga. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Atlanta, Ga. or Washington, D.C 

No. MC 141695 (Sub-No. 2), filed May 

30. 1976. Applicant: OLIVER WENDELL 
COLLINS, doing business as COLLINS 
TRUCKING, P.O. Box 185, Jordan Val¬ 
ley, Oreg. 97910. Applicant’s representa¬ 
tive: Timothy R. Stivers, P.O. Box 162, 
Boise, Idaho 83701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities in bulk, and commodi¬ 
ties requiring special equipment, (1) be¬ 
tween points in Idaho, and Oregon with¬ 
in 40 miles of Jordan Valley, Oregon, in¬ 
cluding Jordan Valley, and (2) between 
points in Idaho and Oregon within 40 
miles of Jordan Valley, Including Jordan 
Valley, on the one hand, and. on the 
other points in Ada and Canyon Coun¬ 
ties, Idaho, and Malheur County. Oreg. 

Note. —Applicant is seeking purchase 
similar, but restricted authority from Cher- 
tudl Bros., In MC-FC-76502. Common con¬ 
trol may be involved. If a hearing is deemed 
necessary, the appUcant requests II be held 
at Boise. Idaho. 

No. MC 141750 (Sub-No. 1>, filed May 
1. 1976. Applicant: COLUMBIA HAUL¬ 
ERS. INCORPORATED. 1009 Airport 
Boulevard, Columbia, S.C. 29202. Appli¬ 
cant’s representative: William F. Austin, 
P.O. Box 11929, Suite 1718. Bankers Trust 
Tower, Columbia, S.C. 29211. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Charcoal briquettes, from 
Lake City. S.C., to points in Florida, 
Georgia, Kentucky. Maryland. New Jer¬ 
sey, New York, North Carolina, Ohio. 
Pennsylvania, Tennessee, Virginia, and 
the District of Columbia, under a con¬ 
tinuing contract or contracts with T. S. 
Ragsdale Company. Incorporated, of 
Lake City. S.C. 


Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Columbia, 8.C.. Atlanta, Ga, and/or 
Charlotte, N.C. 

No. MC 141777 (Sub-No 1), filed July 

1, 1976. Applicant: KENNETH D. SIMP¬ 
SON, doing business as SIMPSON 
TRUCKING, 203 Summit Street, Fair- 
field. Ill. 62837. Applicant’s representa¬ 
tive: Robert T. Lawley, 300 Rcisch Build¬ 
ing. Springfield. III. 62701. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Unfinished lumber, from 
points in Hamilton County, HI., to points 
in Jasper, Lake and Porter Counties, Ind. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at St Louie. 
Mo. 

No. MC 141804 (Sub-No. 11). filed July 
7, 1976. Applicant: WESTERN EX¬ 
PRESS, division of INTERSTATE 
RENTAL, INC., P.O. Box 422, Goodletts- 
ville, Tenn. 37072. Applicant’s represent¬ 
ative: Richard A. Peterson, P.O. Box 
81849, Lincoln. Nebr. 68509. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture , from the 
plantsite and storage facilities utilized 
by Futorian Corporation located at or 
near Turkey and Rocky Mount, N.C., to 
points in Arizona. California, Colorado, 
Idaho, Montana, Nevada, New Mexico, 
Oregon, Utah. Washington and Wyo¬ 
ming, restricted to the transportation oi 
traffic originating at the above locations 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Memphis, Tenn. or Jackson, Mias. 

No. MC 141861 (Sub-No. 1), filed July 

2, 1976. Applicant: DANA EXUM, 1012 
Arizona Drive, Merced, Calif. 95340. Ap¬ 
plicant’s representative: John T. Reed. 
450 Mission Street. San Francisco, Calif 
94105. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: (1) Hang¬ 
ing beef carcasses; and (2) meat, meat 
by-products, and articles distributed by 
meat packingho'uses, as described in Sec- 

. tlons A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, in mixed 
truckloads with hanging beef carcasses, 
in mechanically refrigerated equipment, 
from the facilities of Columbia Foods 
Inc., located at or near Wallula, Wash., 
to points in California: (1) and (2) above 
are under a continuing contract, or con¬ 
tracts. with Columbia Foods, Inc. 

Note —If a hearing is deemed necessary, 
the applicant requests it be held at either 
San Francisco. Calif, or Pasco, Wash. 

No. MC 142110 (Sub-No. 1> filed June 
24. 1976. Applicant: CHARLES WOOD- 
ROW LAURAMORE, Route 1, Box 188. 
Glen Saint Mary, Fla. 32040. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Wood chips, from Fargo, 
Ga., to Jacksonville, Fla., under a contin¬ 
uing contract, or contracts, with St. Regis 
Paper Company located at Jacksonville. 
Fla. 
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Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Jack¬ 
sonville. Fla. 

No. MC 142148 (Sub-No. 1), filed June 
18. 1976. Applicant: DONALD MUMMA, 
7985 County Rd. 250, Salida. Colo. 81201. 
Applicant’s representative: Richard P. 
Kissinger, 360 S. Monroe. Suite 14Q, Den¬ 
ver, Colo. 80209. Authority sought to op¬ 
erate as a contract carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
( 1 > Zinc sulfate in bags or in bulk, from 
the facilities of CoZinco, Inc., located at 
or near Salida, Colo., to points in Cali¬ 
fornia. Illinois. Iowa, Kansas, Nebraska. 
Oklahoma, Oregon, Texas, Utah, and 
Washington; and (2) zinc skimmlngs , 
from points in Illinois, Iowa, Kansas, 
Missouri, Nebraska, Oklahoma, Texas, 
and Utah to the facilities of CoZinco, 
Inc., located at or near Salida, Colo.yom- 
der a continuing contract or contracts 
with CoZinco, Inc. 

Note.— If ft hearing Is deemed necessary, 
the applicant requests that it be held at 
Denver. Colo. 

No. MC 142184 (Sub-No. 2), filed June 
25. 1976. Applicant: MARION L. POND, 
an Individual, doing business as POND 
TRUCKING, 900 Santa Fe Avenue, 
Long Beach, Calif. 90813. Applicant’s 
representative: Carl H. Fritze, 1545 Wil- 
shire Blvd., Los Angeles, Calif. 90017. 
Authority* sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Wood util¬ 
ity poles , crossarms and related hard¬ 
ware . between points In Arizona, on the 
one hand, and, on the other, the plant- 
site facilities of J. H. Baxter & Co. located 
at or near Long Beach, Weed, and Red¬ 
ding, Calif. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Los 
Angeles. Calif. 

No. MC 142234, filed June 24.1976. Ap¬ 
plicant: DUTCH WAY TRANSPORT, 
INC., R.D. No. 1, Box 450A, New Holland, 
Pa. 17557. Applicant’s representative: 
John M. Musselman, 410 North Third 
Street, P.O. Box 1146, Harrisburg, Pa. 
17108. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Feed and 
forage boxes, wagons, wood and metal 
tanks . utility trailers , lumber specialty 
farm machinery, and materials, supplies 
and equipment used or useful in the pro¬ 
duction. storage, distribution or installa¬ 
tion of feed and forage boxes, wagons, 
wood and metal tanks, utility trailers and 
specialty farm machinery, between the 
plantsites and facilities of E. Z. Mfg. Co., 
Inc., located in Earl Township, Lan¬ 
caster County. Pa. f and in Moniteau 
County, Mo., on the one hand, and, on 
the other, points in the United States 
(except Alaska and Hawaii), under a 
continuing contract or contracts with 
E. Z. Mfg.. Co., Inc. 

Note. —If a hearing deemed necessary, 
the applicant requests It be held at either 
Harrisburg. Fa. or Washington, D.C. 

No. MC 142235, filed June 28, 1976. Ap¬ 
plicant: VERNON MARTELL. an Indi¬ 


vidual. 1801 21st St.. Bismarck, N. Dak. 
58501. Applicant’s representative: 
Charles E. Johnson, 425 Gate City Bldg., 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier by motor 
vehicle over irregular routes transport¬ 
ing: General commodities (except com¬ 
modities in bulk in tank vehicles), be¬ 
tween points in Emmons County, N. Dak. 
on the one hand and, on the other, points 
in North Dakota. 

Note. —If a hearing la deemed necessary, 
the applicant requests It be held at Bismarck, 
N. Dak. ' 

No. MC 142249. filed July 7. 1976. Ap¬ 
plicant: A. T. NICHOLS TRUCKING 
CO., INC., Route 1, Millers Creek, N.C. 
28651. Applicant’s representative: Char¬ 
lotte S. Bennett, P.O. Box 889. Wilkes- 
boro, N.C. 28697. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Lumber , from North Wilkes boro, N.C. 
and its commercial zone, to points In 
Tennessee, Virginia and West Virginia, 
under a continuing contract, or con¬ 
tracts. with Ray Shepherd Lumber Com¬ 
pany, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Charlotte, 
N.C. 

Passenger Applications 

No. MC 10302 (Sub-No. 9), filed 
June 23. 1976. Applicant: THE CHIEP- 
PO BUS COMPANY, 192 Forbes Ave¬ 
nue. New Haven, Conn. 06501. Applicant’s 
representative: Frank Daniels, 15 Court 
Square, Boston. Mass. 02108. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transix>rting: Passengers and their bag¬ 
gage . in special operations, in round-trip 
sightseeing and pleasure tours, begin¬ 
ning and ending at Danbury, Conn., and 
extending to points in the United States 
(excluding Alaska and Hawaii). 

Note. —If a hearing 1a deemed necessary, 
the appUcant requests It be held at either 
Danbury or New Haven, Conn. 

No. MC 134303 (Sub-No. 4), filed 
July 1. 1976. Applicant: O’HARE WIS¬ 
CONSIN LfMOUSINE SERVICE, INC., 
530 South Michigan Avenue, Chicago, 
HI. 60605. Applicant’s representative: 
Allan C. Zuckerman, 39 South LaSalle 
Street, Chicago, HI. 60603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage , in charter and special operations, 
beginning and ending at points in Wal¬ 
worth County. Wis., and extending to 
points in Lake and Cook Counties, HI. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Chicago, Ill. 

No. MC 139928 (Sub-No. 1), filed 
June 29, 1976. Applicant: AMERICAN 
COACH LINES, INC., 1725 West River 
Drive, Stevens Point, Wis. 55481. Appli¬ 
cant’s representative: Andrew R. Clark, 
1000 First National Bank Bldg., Minnea¬ 
polis, Minn. 55402. Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport- 
ing: Passengers and their baggage In 
round trip charter service and sight-see¬ 
ing and pleasure tours as special opera¬ 
tions, beginning and ending at points in 
Wood, Clark, Portage, Adams, Washara, 
Marquette, Green Lake, Winnebago 
Fond du Lac, Calumet, Manitowoc, and 
Sheboygan Counties, Wis., and extend¬ 
ing to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Mil¬ 
waukee, Wis. 

Broker Applications 

No. MC 130385 (Amendment) filed 
May 6, 1976, published in the Federal 
Register issue of July 1, 1976, and re¬ 
published as amended thi3 issue. Appli¬ 
cant: BAD RIVER INDUSTRIES, INC., 
doing business as BIG COUNTRY 
TRAVEL, 214 W. Pleasant Drive, Pierre, 

5. D. 57501. Applicant’s representative: 
Barbara Butt (same address as appli¬ 
cant) . Authority sought to engage in op¬ 
eration, in interstate or foreign com¬ 
merce, as a broker at Pierre, S. Dak., 
to sell or offer to sell the transportation 
of Passengers and their baggage , in the 
same vehicle with passengers, in special 
and charter operations by motor car¬ 
riers, beginning and ending at points in 
North Dakota and South Dakota and ex¬ 
tending to points in the United States, 
including Alaska but excluding Hawaii, 
all points on the International Boundary 
line between the United States and 
Canada and the Republic of Mexico, and 
points in the Provinces of Canada and 
the Republic of Mexico. 

Note.—T he purpose of this amendment Is 
to indicate the correct authority. If a hear¬ 
ing Is deemed necessary, the appUcant re¬ 
quests it be held at either Pierre or Ft. Pierre, 
8.D. 

No. MC 130393, filed June 10, 1976. 
Applicant: JOHN R. BENN TRAVEL 
SERVICE, INC., Ill Kroger Building, 
1014 Vine Street, Cincinnati, Ohio 45202. 
Applicant’s representative: Lewis S. 
Witherspoon, 88 East Broad Street, 
Columbus, Ohio 43215. Authority sought 
to engage in operation, in interstate or 
foreign commerce, as a broker at Cin¬ 
cinnati, Ohio, to sell or offer to sell the 
transportation of passengers and their 
baggage , in special and charter opera¬ 
tions, in round-trip, sightseeing and 
pleasure tours, by motor, water, air, and 
rail, beginning and ending at points In 
Hamilton County, Ohio and extending to 
points In the United States including 
Alaska and Hawaii, and points of entry 
on the International Boundary line be¬ 
tween the United States and Canada. 

Note.—I f a hearing is deemed necessary, 
th© applicant requests It be held at Cin¬ 
cinnati, Ohio. 

Freight Forwarder Application 

No. FF-483. filed June 7. 1976. Appli¬ 
cant: A it P SHIPPING. CORPORATION, 
6650 Hawaii Kal Dr. Suite 207. Honolulu. 
Hawaii 96825. Applicant's representative: 

6. K. Alexander (same address as appU- 
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ran t) Authority sought to engage in op¬ 
eration, in Interstate commerce, as a 
freight forwarder, through use of the 
facilities of common carriers by rail, 
motor, water, and air in the transporta¬ 
tion of used automobiles and trucks, be¬ 
tween points in the Continental United 
C t ites, including Alaska, on the one hand. 

a on the other, points in Hawaii to in¬ 
clude transportation of import-export 
traffic. 


>j OTE _ if » hearing is deemed necessary, 

the applicant requests It be held at Hono¬ 
lulu. Hawaii. * 


Finance Applications 
notice 


The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, or 
acquire control through ownership of 
stock or rail carriers or motor carriers 
pursuant to Sections 5(2) or 210a<b) of 
the Interstate Commerce Act. 

An original and two copies of protests 
to the granting of the requested author¬ 
ity must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Euch protest 
shall comply with Special Rules 240(c) or 
240(d) of the Commission’s General 
Rules of Practice (49 CFR § 1100.240) 
and shall include a concise statement of 
Protestant’s interest in the proceeding. A 
copy of the protest shall be served con¬ 
currently upon applicant’s representa¬ 
tive. or applicant if no representative is 
named. 

No. MC-F-12892. Authority sought for 
purchase by SMITH TRUCK SERVICE, 
INC., P.O. Box 1329, Stoney Hollow Blvd., 
Steubenville, OH 43952, of a portion of 
the operating rights, of ECLIPSE MO¬ 
TOR LINES, INC., 920 National Road, 
Bridgeport, OH 43912, and for acquisi¬ 
tion by DINO B. ROT E LLINI, P.O. Box 
1329, Steubenville, OH 43952, of control 
of such rights through the purchase. Ap¬ 
plicants’ attorneys: James R. Stiverson, 
1396 West Fifth Avenue, Columbus, OH 
43212, and A. Charles Tell, 100 East 
Broad Street, Columbus, OH 43214. Op¬ 
erating rights sought to be transferred: 
Ferro-Alloys , as a common carrier over 
irregular routes from the site of the 
Powhatan Plant of the Ohio Fero-Al- 
loys Company, located on Ohio Highway 
7 approximately three miles south of 
Powhatan, Ohio, to points in Delaware, 
Illinois, Indiana. Kentucky, Maryland, 
Michigan, Missouri, New Jersey, New 
York, Pennsylvania, and West Virginia; 
and empty containers , from points in 
Delaware, Illinois, Indiana, Kentucky. 
Maryland, Michigan, Missouri, New Jer¬ 
sey, New York, Pennsylvania, and West 
Virginia, to the site of the Powhatan 
Plant of the Ohio Ferro-Alloys Com¬ 
pany, located on Ohio Highway 7, ap¬ 
proximately three miles south of Pow¬ 
hatan, Ohio. Vendee is authorized to op¬ 
erate as a common carrier, in Delaware, 
the District of Columbia, Illinois. Indi¬ 
ana, Kentucky, Maryland, Michigan, 
Missouri, New Jersey, New York, Ohio, 
Pennsylvania, Virginia, and West Vir¬ 
ginia. Application has not been filed for 


temporary authority under section 210a 
(b). 

Note.— MC-14215 (Sub-No. 8). Is n. di¬ 
rectly related matter. 

No. MC-F-12894. Application under 
Section 5(1) of the Interstate Com¬ 
merce Act for approval of an agreement 
between common carriers for the pooling 
of traffic. Applicants: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE. 175 Linfleld Drive, Menlo 
Park, CA 94025 (MC-42487), and L and 
E FREIGHT LINE, INC., P.O. Box 8 N, 
Limon. CO 80828 (MC-120686), seeks to 
enter into an agreement for the pooling 
of traffic serving points located on U.S. 
Highway 40 and U.S. Highway 24 be¬ 
tween Watkins. Colorado and Burling¬ 
ton, Colorado with service at intermedi¬ 
ate points between Watkins and Agate 
restricted to delivery of westbound traf¬ 
fic only. Off route service at Hugo, Colo¬ 
rado. Representative Points: Agate, Ar¬ 
riba, Bennett, Bethune. Byers, Burling¬ 
ton, Deer Trail, Flagler, Genoa, Hugo, Li¬ 
mon, Strasburg, Stratton, Vona, and 
Watkins, on the one hand, and, on the 
other, points in, or beyond, the CON¬ 
SOLIDATED FREIGHTWAYS COR¬ 
PORATION OF DELAWARE system, in 
Interstate Commerce. Representatives: 
G. T. West, Vice President, Traffic, 175 
Linfleld Drive, Menlo Park, CA 94025 and 
Robert M. Bowden, Commerce Super¬ 
visor, P.O. Box 3062, Portland, OR 97028. 
CONSOLIDATED FREIGHTWAYS 
CORPORATION OF DELAWARE, is au¬ 
thorized to operate as a common carrier 
in all the States in the United States 
(except Hawaii). 

No. MC-F-12896. Authority sought for 
control and merger by J & M TRANS¬ 
PORTATION CO., INC., P.O. Box 488, 
MiUedgeville, GA 31061, of MUSTANG 
TRANSPORTATION INC.. 833 Warner 
Street, Atlanta, GA 30310, and for ac¬ 
quisition by JAMES W. McCLINTON, 
PO. Box 589, Americus, GA and HAR¬ 
OLD A. 8UMERFORD. P.O. Box 488, 
MiUedgeville, GA 31061, of control of 
such rights through the transaction, Ap¬ 
plicants’ attorneys: PaulM. DanleU, 1600 
First Federal Building, Atlanta, GA 
30303. and Virgil H. Smith, Suite 12, 1587 
Phoenis Blvd., Atlanta, GA 30349. Oper¬ 
ating rights and property sought to be 
controUed and merged: Bananas , as a 
common carrier over irregular routes 
from Gulfport, Miss., New Orleans. La.. 
Charleston, S.C., Mobile. Ala., and Tam¬ 
pa and Port Everglades, Fla., to Atlanta, 
Ga.. from New Orleans, La. and Charles¬ 
ton, S.C. to Knoxville, Tenn.. from New 
Orleans, La. to Gadsden, Ala., and John¬ 
son City, Tenn., from Atlanta, Ga., to 
points in Alabama (except Birmingham). 
South Carolina and Tennessee; Cured 
hams, cured bacon, cured sausage, and 
fresh sausage, in vehicles equipped with 
mechanical refrigeration, from the site of 
the meat processing plants of Tal- 
madge Farms, Inc., and Talmadge 
Farms C6untry Sausage, Inc., at or 
near Lovejoy (Clayton County), Ga., 
to points in Alabama, Florida, Louisi¬ 
ana, Mississippi, and South Carolina; 
boxes, flberboard, and beverage car¬ 


tons, from the plant site and ware¬ 
houses of the Mead Packaging Di¬ 
vision of Mead Corporation in Fulton » 
County. Ga., to points in Mississippi, 
Arkansas, Oklahoma, Louisiana*, and 
Texas; flberboard~i)oxe$ and beverage 
cartons, from the facilities of Mead 
Packaging Division of Mead Corporation 
in Fulton County, Ga., to points in that 
part of Tennessee on and west of a line 
beginning at the Alabama-Tennessee 
State line and extending along Tennes¬ 
see Highway 13 to junction U.S. High¬ 
way 79, and thence along U.S. Highway 
79 to the Tennessee-Kentucky State line; 
carpets and rugs, from the plant and 
storage facilities of Vernon Carpet Mills 
at Wedowee, Ala., to points in the United 
States (except Alaska and Hawaii); mall 
beverages, from Cincinnati, Ohio, to At¬ 
lanta and Augusta, Ga., from Pittsburgh. 
Pa., to points in Alabama, from Norfolk. 
Va. and Hammonton, N.J., to points in 
Alabama (except points in Russell Comi¬ 
ty) . from South Bend, Ind., Norfolk, Va.. 
Newark. N.J., and Pittsburgh, Pa., to 
points in Georgia; and from St. Louis, 
Mo., to Augusta. Ga.: and empty malt 
beverage containers, from Augusta. Ga.. 
to St. Louis, Mo., from points in Georgia, 
to South Bend. Ind., Norfolk, Va., New¬ 
ark, N.J., and Pittsburgh. Pa.: oyster 
shells . crushed, in bags, and fish meal in 
bags, from Jacksonville and Fernandina, 
Fla., to points in Georgia, with restric¬ 
tions: citrae pulp, from points in Pasco 
and Orange Counties, Fla., to points in 
Georgia; malt beverages, from Atlanta. 
Ga.. to Richmond. Ind., and points in 
Michigan and Ohio, from Pittsburgh, 
Pa., to points in Tennessee; Screen 
woven cloth, iron and steel pipe, and 
plastic film or sheeting, from the facil¬ 
ities of X. S. Smith, Incorporated, at 
Eaton town, N.J., to points in the United 
States (except Alaska, Hawaii, and New 
Jersey), Vendee is’ authorized to operate 
as a common carrier in all the States in 
tlie United States (except Alaska and 
Hawaii) including the District of Co¬ 
lumbia. Application has been filed for 
temporary authority under section 210a 
(b). x 

No. MC-F-12897. Authority sought for 
merger by BRANCH MOTOR EXPRESS 
COMPANY, 114 Fifth Avenue, New York, 
N.Y. 10011, of the operating rights and 
property of WHITE TRUCK LINE, INC., 
also of New York. N.Y. 10011, and for ac¬ 
quisition by BRANCH INDUSTRIES. 
INC., also of New York, N.Y. 10011 of con¬ 
trol of such rights through the transac¬ 
tion. Applicants' attorney: Jack R. Tur¬ 
ney. Jr., 21 Massachusetts Avenue N.W.. 
Washington. D.C. 20036. Operating rights 
sought to be merged: General commod¬ 
ities, with the usual exceptions, as a 
common carrier over regular routes, be¬ 
tween Atlanta and Rex., Ga., between 
Gainesville and Jefferson, Ga.. between 
Gainesville and Commerce, Ga.. be¬ 
tween Gainesville, Ga. and Greenville. 
S.C., between junction U.S. Highway 129 
and Interstate Highway 85 near Jeffer¬ 
son, Ga., and Greenville, S.C., between 
Atlanta and Gainesville, Ga., between 
Atlanta and Warm Springs, Ga., between 
Jonesboro and Woodbury, Ga, between 
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Atlanta and Fuford, Ga., between Atlan¬ 
ta and Doravllle, Ga., between Manches¬ 
ter and Columbus, Ga., serving various 
intermediate and off-route points; gen - 
eral commodities , with the usual excep¬ 
tions over irregular routes, between At¬ 
lanta, Ga., on the one hand, and, on 
the other. Peachtree City, Ga., and the 
sites of Tuckerstone Mountain Indus¬ 
trial District and Stone Mountain In¬ 
dustrial Park, De Kalb County, Ga. Ven¬ 
dee Is authorized to operate as a common 
carrier in Massachusetts, Connecticut, 
Rhode Island, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, the 
District of Columbia. Virginia, North 
Carolina, South Carolina, Tennessee, 
Georgia. Ohio, Indiana. Michigan, Illi¬ 
nois, and Kentucky. Application has not 
been filed for temporary authority. 

Note —Pursuant to order dated October 
14, 1975, in MC-F-12445, Transferee was 
granted control of Transferor. 

Notice 

WILLIAM M. GIBBONS, TRUSTEE 
OF PROPERTY OF CHICAGO, ROCK 
ISLAND AND PACIFIC RAILROAD 
COMPANY, DEBTOR, 139 West Van 
Bureau Street, Chicago, Illinois 60605, 
represented by Mr. Bruce C. Spitzer, As¬ 
sistant General Attorney, Chicago, Rock 
Island and Pacific Railroad Company, 
139 West Van Buren Street, Chicago, 
Illinois 60605 hereby give notice that on 
the 19th day of July. 1976, It filed with 
the Interstate Commerce Commission at 
Washington, D.C., an application under 
Section 5(2) of the Interstate Commerce 
Act for an order approving and authoriz¬ 
ing trackage rights over approximately 
4.7 miles of track of the Ashley, Drew and 
Northern Railway Company between 
Crossett and Whitlow Junction, in Ash¬ 
ley County, Arkansas, which application 
is assigned Finance Docket No. 28232. 

The proposed transaction is to acquire 
trackage rights to allow- the applicant to 
operate approximately 4.7 miles between 
Whitlow Junction and Crossett, Arkansas 
over Ashley, Drew and Northern Rail¬ 
way Company trackage over which the 
applicant presently opreates pursuant to 
Interstate Commerce Commission’s Car 
Service Order No. 1211. This agreement 
will become effective upon granting of 
this application and the issuance of a 
certificate and order permitting the 
abandonment by the applicant of its line 
of railroad between Whitlow Junction 
and Crossett, Arkansas, pursuant to 
Abandonment Application docketed AB- 
46 (Sub-No. 12). Trackage rights sought 
will enable applicant to continue service 
to Crossett, Arkansas, as now provided 
pursuant to Service Order No. 1211 and 
enable the applicant to abandon its own 
trackage between Whitlow Junction and 
Crossett, Arkansas. 

In the opinion of the applicant, the 
granting of the authority sought will not 
constitute a major Federal action signi¬ 
ficantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act 
of 1969. In accordance with the Com¬ 
mission’s regulations (49 C.F.R. 1100.250) 


in Ex Parte No. 55 (Sub-No. 4). Im¬ 
plementation—Nat’l Environmental Pol¬ 
icy Act, 1969, 340 I.C.C. 431 (1972), any 
protests may include a statement indicat¬ 
ing the presence or absence of any effect 
of the requested Commission action on 
the quality of the human environment! 
If afiy such effect is alleged to be present, 
the statement shall include information 
relating to the relevant factors set forth 
in Ex Parte No. 55 (Sub-No. 4), supra. 
Part (b) (l)-(5), 340 I.C.C. 431. 461. 

Pursuant to the provisions of the In¬ 
terstate Commerce Act, as amended, the 
proceeding will be handled without pub¬ 
lic hearings unless comments in support 
or opposition on such application are filed 
with the Secretary, Interstate Commerce 
Commission, 12th and Constitution Ave¬ 
nue, NW., Washington, D.C. 20423, and 
the aforementioned counsel for appli¬ 
cant. within 45 days after date of first 
publication in the Federal Register; 
that such comments shall be served upon 

(a) Mr. William T. Coleman, Jr., Secre¬ 
tary, Department of Transportation, 400 
7th Street SW., Washington, D.C. 20590, 

(b) Mr. Edward H. Levi, Attorney Gen¬ 
eral, Department of Justice, 10th and 
Constitution Avenue NW., Washington, 
D.C. 20530, and certificate of all such 
service is given to the Interstate Com¬ 
merce Commission; and that all other 
applications, which are inconsistent, in 
whole or in part, with such applications, 
and all petitions for inclusion in the 
transaction, shall be filed with the Com¬ 
mission and furnished to the Secretary of 
Transportation, within 90 days after the 
publication of notice of the application 
in the Federal Register. 

WILLIAM M. GIBBONS, TRUSTEE OF 
PROPERTY OF CHICAGO, ROCK 
ISLAND AND PACIFIC RAILROAD 
COMPANY. 

Operating Rights Applications Di¬ 
rectly Related to Finance Proceedings 


the human environment resulting from 
approval of its applications. 

No. MC 120523 (Sub-No. 2) (Correc¬ 
tion*. filed May 22,1976, published in the 
Federal Register issues of June 24 and 
July 15, 1976, and republished as cor¬ 
rected tills issue. Applicant: AURORA 
FAST FREIGHT, INC., 1859 Plain Ave¬ 
nue. Aurora, Ill. 60505. Applicant’s repre¬ 
sentative: Daniel C. Sullivan, 327 South 
LaSalle St.. Chicago, Ill. 60604. The pur¬ 
poses of this partial republication are: 
(1) to add ‘‘Hamel, Ill. and points within 
10 miles of Hamel, HI.,” which was pre¬ 
viously omitted as intermediate points in 
the territorial description in (1> (a» of' 
the July 15, 1976 publication; and (2) to 
indicate the dual nature of applicant’s 
request for conversion of a Certificate 
of Registration to a Certificate of Pub¬ 
lic Convenience and Necessity, and con¬ 
version of its irregular route authority to 
regular route authority. This matter Is 
directly related to a Section 5(2) finance 
proceeding in MC-F-12844, published in 
the Federal Register issue of June 10, 
1976. If a hearing is deemed necessary, 
the applicant requests it be held at 
Chicago, Ill. 

Abandonment Applications 

NOTICE OF FINDINGS 

Notice is hereby given pursuant to 
Section Ia(6) (a) of the Interstate Com¬ 
merce Act that orders have been entered 
in the following abandonment applica¬ 
tions which are administratively final 
and which found that subject to condi¬ 
tions the present and future public con¬ 
venience and necessity permit abandon¬ 
ment. 

A Certificate of Abandonment will be 
issued to the applicant carriers 30 days 
after this Federal Register publication 
unless the instructions set forth in the 
notices are followed. 

Docket No. AB-19 (Sub-No. 15) 


NOTICE 

The following operating rights appli¬ 
cations are filed in connection with 
pending finance applications under Sec¬ 
tion 5(2) of the Interstate Commerce 
Act, or seek tacking and/or gateway 
elimination in connection with pending 
transfer applications under Section 212 
(b) of the Interstate Commerce Act. 

An original and two copies of protests 
to the granting of the authorities must 
be filed with the Commission within 30 
days after the date of this Federal Reg¬ 
ister notice. Such protests shall comply 
with Special Rule 247(d) of the Com¬ 
mission’s General Rules of Practice (49 
CFR $ 1100.247) and include a concise 
statement of Protestant’s interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in op¬ 
position should not be tendered at this 
time. A copy of the protest shall be 
served concurrently upon applicant's 
representative, or applicant If no repre¬ 
sentative is named. 

Each applicant states that there will 
be no significant effect on the quality of 


Allegheny & Western Railway Com¬ 
pany, Buffalo, Rochester, and Pitts¬ 
burgh Railway Company, and thi 
Baltimore & Ohio Railroad Com¬ 
pany—Abandonment Portion Rural 
Valley Branch Between Echo and 
Margaret, in Armstrong County, 
Pennsylvania 

notice of findings 

Notice is hereby given pursuant to Sec¬ 
tion la(6) (a) of the Interstate Com¬ 
merce Act (49 U.S.C. Ia(6) (a)) that by 
an order entered on April 29, 1976, a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 5, stating that, subject to 
the conditions for the protection of rail¬ 
way employees prescribed by the Com¬ 
mission in Chicago, B. & Q.R. Co., Aban¬ 
donment, 257 I.C.C. 700, the present and 
future public convenience and necessity 
permit abandonment by the Allegheny & 
Western Railway Company, Buffalo, 
Rochester, and Pittsburgh Railway Com¬ 
pany, and The Baltimore & Ohio Rail¬ 
road Company of the Rural Valley 
Branch betw een Valuation Station 52+00 
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at or near Echo, Pa., and Valuation Sta¬ 
ten 408+68 at end of the line at or near 
Margaret, Pa., a distance of approxi¬ 
mately 6.76 miles, in Armstrong County, 
Pennsylvania. A certificate of abandon¬ 
ment will be issued to the Allegheny & 
Western Railway Company, Buffalo, 
Chester, and Pittsburgh Railway Com- 
and The Baltimore & Ohio Rail¬ 
road Company based on the above-de¬ 
scribed finding of abandonment, 30 days 
after publication of this notice, unless 
within 30 days from the date of PUbhca- 
tion, the Commission further finds that. 

m a financially responsible person (in¬ 
cluding a government entity) has offered 
financial assistance (in the form of a rail 
service continuation payment) to enable the 
rai 1 service Involved to be continued; and 
(2) It is likely that such proffered as¬ 
sistance would: 

(a) Cover the difference between the rev¬ 
enues which are attributable to such line 
of railroad and the avoidable cost of pro¬ 
viding rail freight service on such line, to¬ 
gether with a reasonable return on the value 
of such line, or 

(b) Cover the acquisition cost of ail or 
any portion of such line of railroad. 


If the Commission so finds, the is¬ 
suance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is nec¬ 
essary to enable such person or entity 
to enter into a binding agreement, with 
the carrier seeking such abandonment, 
to provide such assistance or to purchase 
such line and to provide for the con¬ 
tinued operation of rail services over 
such line. Upon notification to the Com¬ 
mission of the execution of such an as¬ 
sistance or acquisition and operating 
agreement, the Commission shall post¬ 
pone the issuance of such a certificate 
for such period of time as such an agree¬ 
ment (including any extensions or modi¬ 
fications) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or the 
acquisition of the involved rail line are 
contained In the Notice of the Commis¬ 
sion entitled “Procedures for Pending 
Rail Abandonment Cases” published in 
the Federal Register on March 31, 1976, 
at 41 FR 13691. All interested persons 
aro advised to follow the instructions 
contained therein as well as the instruc¬ 
tions contained in the above-referenced 
order. 


Docket No. AB-83 


Maine Central Railroad Company— 
Abandonment Between Carroll, New 
Hampshire, and Canaan. Vermont, in 
Coos County, New Hampshire, and 
Essex County, Vermont 


notice op findings 

Notice is hereby given pursuant to Sec¬ 
tion la(6) (a) of the Interstate Com¬ 
merce Act (49 U.S.C. la<6) (a)) that by 
an order entered on June 1, 1976, a find¬ 
ing, which is administratively final, was 
made by the Commission, Division 3, 
stating that, subject to the conditions 
for the protection of railway employees 
prescribed by the Commission in Chi- 
c&go, B. & Q. R. Co., Abandonment, 257 
IC.C. 700, the present and future public 


convenience and necessity permit aban¬ 
donment by the Maine Central Railroad 
Company of the line and operation 
thereof (1) between milepost 99.44 near 
Quebec Junction in Carroll, N.H., to mile¬ 
post 112.46 near Coos Junction, Lan¬ 
caster, N.H., a distance of 13.02 miles 
in length, the southern-most 2.5 miles of 
this segment between Quebec Junction 
and Waumbek Junction in Jefferson, 
N.H., proposed to be abandoned and the 
remainder to be sold to Boston and Maine 
Corporation under an agreement for 
$100,000 and (2) between milepost 131.75 
at North Stratford to milepost 154.71 at 
Beecher Falls in the town of Canaan, 
Vt.. a distance of 22.96 miles in length, 
and permitting abandonment of opera¬ 
tions under trackage rights agreements 
(1) over 8.83 miles of the lines of the 
Boston and Maine Corporation, from 
milepost 112.46 at Coos Junction to 
Groveton in the town of Northumber¬ 
land. N.H., and (2) over 12.72 miles of 
the lines of the Canadian National Rail¬ 
way Company from Groveton to milepost 
131.75 at North Stratford in the town 
of Stratford. N.H., a total of 57.52 miles. 
A certificate of abandonment will be is¬ 
sued to the Maine Central Railroad Com¬ 
pany based on the above-described find¬ 
ing of abandonment, 30 days after pub¬ 
lication of this notice, unless within 30 
days from the date of publication, the 
Commission further finds that: 

(1) A financially responsible person (In¬ 
cluding a government entity) has offered 
financial assistance (in the form of a rail 
service continuation payment) to enable the 
rail service involved to be continued; and 

(2) It Is likely that such proffered assist¬ 
ance would: 

(a) Cover the difference between the reve¬ 
nues which are attributable to such line of 
railroad and the avoidable cost of providing 
rail freight service on such line, together 
with a reasonable return on the value of such 
line, or 

(b) Cover the acquisition cost of all or any 
portion'of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment will 
be postponed for such reasonable time, 
not to exceed 6 months, as is necessary 
to enable such person or entity to enter 
into a binding agreement, with the car¬ 
rier seeking such abandonment, to pro¬ 
vide such assistance or to purchase such 
line and to provide for the continued 
operation of rail services over such line. 
Upon notification to the Commission of 
the execution of such an assistance or ac¬ 
quisition and operating agreement the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in ef¬ 
fect. Information and procedures regard¬ 
ing the financial assistance for continued 
rail service or the acquisition of the in¬ 
volved rail line are contained in the No¬ 
tice of the Commission entitled “Proce¬ 
dures for Pending Rail Abandonment 
Cases” published in the Federal Register 
on March 31. 1976, at 41 FR 13691. All 
interested persons are advised to follow 
the instructions contained therein as well 
as the instructions contained in the 
above-referenced order. 


Motor Carrier Alternate Route 
Deviations 

notice 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Commission’s De¬ 
viation Rules—Motor Carriers of Proper¬ 
ty (49 CFR § 1042.4(c) (11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided in such rules 
(49 CFR § 1042.4(c) (12)) at any time, 
but will not operate to stay commence¬ 
ment of the proposed operations unless 
filed within 30 days from the date of this 
Federal Register notice. 

Each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its request. 

Motor Carriers of Property 

No. MC 30504 (Deviation No. 15). 
TUCKER FREIGHT LINES, INC., P.O. 
Box 3144, South Bend, Ind. 46619, filed 
July 22, 1976. Carrier proposes to operate 
as a common carrier , by motor vehicle, 
of general commodities, with certain ex¬ 
ceptions, over a deviation route as fol¬ 
lows: From Springfield, Mo., over U.S. 
Highway 66 to junction Missouri High¬ 
way 5, thence over Missouri Highway 5 to 
junction U.S. Highway 54, thence over 
U.S. Highway 54 to junction U.S. High¬ 
way 63, thence over U.S. Highway 63 to 
junction U.S. Highway 30, thence over 
U.S. Highway 30 to Marshalltown, Iowa, 
and return over the same route for 
operating convenience only. The notice 
indicates that the carrier is presently au¬ 
thorized to transport the same com¬ 
modities, over a pertinent service route 
as follows: From Springfield. Mo., over 
U.S. Highway 66 to junction U.S. High¬ 
way 71, thence over U.S. Highway 71 to 
junction U.S. Highway 69, thence over 
U.S. Highway 69 to junction Iowa High¬ 
way 330, thence over Iowa Highway 330 
Marshalltown, Iowa, and return over the 
same route. 

No. MC 3151 (Deviation No. 5), 
BENDER & LOUDON MOTOR 
FREIGHT, INC., 3024 Brecksville Rd., 
Richfield. Ohio 44286, filed July 22, 1976. 
Carrier proposes to operate as a com¬ 
mon carrier , by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
junction Interstate Highway 94 and In¬ 
terstate Highway 196, over Interstate 
Highway 196 to junction U.S. Highway 
131 at Grand Rapids. Mich., and return 
over the same route for operating con¬ 
venience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities over a 
pertinent service route as follows: From 
junction Interstate Highway 196 and In¬ 
terstate Highway 94, over Interstate 
Highway 94 to junction U.S. Highway 131 
near Kalamazoo, Mich., thence over U.S. 
Highway 131 to Grand Rapids, Mich., 
and return over the same route. 

No. MC 108859 (Deviation No. 7), 
CLAIRMONT TRANSFER CO., P.O. Box 
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717, 1803 Seventh Ave., North, Escanaba, 
Mich. 49829, filed July 22, 1976. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: From Rochelle, Ill., over 
U.S. Highway 51 to junction U.S. High¬ 
way 20, thence over U.S. Highway 20 to 
junction Interstate Highway 90, thence 
over Interstate Highway 90 to junction 
Wisconsin Highway 15, / thence over Wis¬ 
consin Highway 15 to junction U.S. 
Highway 41 at Milwaukee, Wis., and re¬ 
turn over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
a pertinent service route as follows: 
From Rochelle, Ill., over Illinois High¬ 
way 38 (formerly Alternate U.S. High¬ 
way 30) to De Kalb, HI., thence over 
Illinois Highway 23 to Sycamore, HI., 
thence over Hlinois Highway 64 to Chi¬ 
cago, HI., thence over U.S. Highway 41 to 
Milwaukee, Wis., and return over the 
same route. 

Motor Carrier Intrastate Applications 
notice 

The following application for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursu¬ 
ant to Section 206(a)(6) of the Inter¬ 
state Commerce Act. These applications 
are governed by Special Rule 245 of the 
Commission’s General Rules of Practice 
(49 CFR § 1100.245), which provides, 
among other things, that protests and re¬ 
quests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any sub¬ 
sequent changes therein, and any other 
related matters shall be directed to the 
State Commission w T ith which the appli¬ 
cation is filed and shall not be addressed 
to or filed w f ith the Interstate Commerce 
Commission. 

Florida Docket No. 760481-CCT, filed 
June 29,1976. Applicant: RUSH TRUCK¬ 
ING, INC., 3006 SW. 2nd Avenue, Fort 
Lauderdale, Fla. 33315. Applicant’s rep¬ 
resentative: John P. Bond, 2766 Douglas 
Road, Miami, Fla. 33133. Certificate of 
Public Convenience and Necessity sought 
to operate a freight service as follows: 
Transportation of General commodities. 


NOTICES 

restricted however, against the transpor¬ 
tation of said commodities in bulk; 
Classes A and B explosives, household 
goods, livestock, commodities which be¬ 
cause of their size or weight require spe¬ 
cial handling and speical equipment, and 
commodities requiring refrigeration. All 
shipments having a prior or subsequent 
movement by air, between the City of 
Boca Raton on the one hand, and all 
points and places in Dade and Broward 
Counties on the other hand; to, from, and 
between all points and places in Dade 
and Broward Counties. Intrastate, inter¬ 
state, and foreign commerce authority 
sought. Hearing: Date, time, and place 
not yet fixed. Requests for procedural in¬ 
formation should be addressed to the 
Florida Public Service Commission, 700 
South Adams Street, Tallahassee, Fla. 
32304 and should not be directed to the 
Interstate Commerce Commission. 

Florida Docket No. 76044G-CCT, filed 
June 8, 1976. Applicant: ALLIED PAR¬ 
CEL DELIVERY, INC., 401 NE. 62nd 
Street Miami, Fla. 33138. Applicant’s rep¬ 
resentative: Felix A. Jphnston, Jr., 547 
N. Monroe Street, Tallahassee, Fla. 32301. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows: General commodities 
in an overnight parcel delivery service, 
except: (1) Class A & B explosives; (2) 
household goods; (3) commodities which 
require special equipment because of 
size; (4) commodities in bulk ^excluding 
wearing apparel on hangers or loose); 

(5) parcels weighing over 125 pounds; 

(6) shipments exceeding 500 pounds; (7) 
Optical and dental goods and supplies; 
and (8) transportation of parcels in in¬ 
tra-county shipments within Dade Coun¬ 
ty, Florida during the effective life of the 
inter-change system implemented by the 
Florida Public Service Commission in its 
Orders No. 4428 and 4428A, to, from, and 
between all points and places in Dade, 
Broward, Palm Beach, and Monroe 
Counties, Fla., and transportation as a 
limited common carrier in intrastate, 
interstate, and foreign commerce of 
packaged and unpackaged general com¬ 
modities in a parcel delivery service lim¬ 
ited to parcels weighing not more than 
125 pounds and shipments not exceed¬ 
ing 500 pounds, except: (1) Class A & B 
explosives; (2) household goods; (3) 
commodities which require special equip¬ 
ment because of size; and (4) commodi¬ 


ties in bulk (excluding wearing apparel 
on hangers or loose), to and from Dade 
Broward, Palm Beach, and Monroe 
Counties on the one hand, and, Hills¬ 
borough and Pinellas Counties on the 
other hand, over the following route: 
U.S. 41 to Tampa and Interstate 275 to 
St. Petersburg or as an alternate route 
for operating convenience only, Alligator 
Alley (St. Rd. 84) from Andytown to St. 
Rd. 29 to Immokalee, thence over St. Rd. 
82 to Ft. Myers, thence U.S. 41 to Tampa 
and Interstate 275 to St. Petersburg; 
serving all intermediate and off route 
points. Interastate, interstate, and for¬ 
eign commerce authority sought. Hear¬ 
ing: Date, time, and place not yet fixed. 
Requests for procedural information 
should be addressed to the Florida Public 
Service Commission, 700 South Adams 
Street, Tallahassee. Fla. 32304 and should 
not be directed to the Interstate Com¬ 
merce Commission. 

Texas Docket No. 002600A1A, filed July 
16. 1976. Applicant: RED ARROW 

FREIGHT LINES, INC., 3901 Seguin 
Road, San Antonio, Tex. 78205. Appli¬ 
cant's representative: Phillip Robinson, 
P.O. Box 2207, Austin, Tex. 78767. Certifi¬ 
cate of Public Convenience and Necessity 
sought to operate a freight service as fol¬ 
lows: Transportation of General Com¬ 
modities, between Victoria, Texas, and 
site of the Coleta Creek Power Station of 
Central Power and Light Company near 
Fannin, Texas, as follows: From Victoria, 
Texas, over U.S. Highway 59 to Fannin. 
Texas, and thence over F.M. Road 2987 
to the site of the Coleta Creek Power 
Station of Central Power and Light Com¬ 
pany and return, serving no intermediate 
points, and joining, tacking, and coordi¬ 
nating the authority sought with other 
authority contained in Common Carrier 
Motor Carrier Certificate No. 002600 and 
MC 2226 and subs thereunder. Intrastate, 
interstate, and foreign commerce author¬ 
ity sought. Hearing: Date, time, and 
place not yet fixed. Requests for pro¬ 
cedural information should be addressed 
to the Texas Railroad Commission. P.O. 
Drawer 12967, Capitol Station, Austin, 
Tex. 78711, and should not be directed to 
the Interstate Commerce Commission. 

By the Commission. 

(seal I Robert L. Oswald, 

Secretary . 

IFR Doc.76-22655 Filed 8-4-76;8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 240 ] 

{Release No. 34-12670; Pile S7-648] 

ELIGIBLE SECURITIES 
Dissemination of Quotations 

The Securities and Exchange Commis¬ 
sion announced today that it has pro¬ 
posed for comment Rule HAcl-1 117 
CFR $ 240.11Acl-l 1 under the Securities 
Exchange Act of 1934 (the “Act”) [15 
U.S.C. 78a et seq.. as amended by Pub. L. 
No. 94^29 (June 4, 1975) ], governing dis¬ 
semination of quotation information 
with respect to securities as to which last 
sale information is reported in the con¬ 
solidated transaction reporting system 
(the “consolidated system”) contem¬ 
plated by Rule 17a-15 under the Act [17 
CFR § 240.17a-15] (“eligible securities”). 

Rule llAcl—1 would require national 
securities exchanges to collect from their 
specialists, and national securities asso¬ 
ciations to collect from third market 
makers, quotations in eligible securities 
for disemination by those self-regulatory 
organizations to quotation vendors. In 
addition to requiring exchanges and as¬ 
sociations to make quotations available 
to quotation vendors, those organizations 
also would be obligated to provide such 
vendors with their specialists* * and 
market makers’ quotation sizes if those 
specialists and market makers elect to 
make such sizes available for dissemina¬ 
tion. 

I. Background 

In February, 1972, in its Statement on 
the Future Structure of the Securities 
Markets, the Commission called for the 
establishment of a central market system 
for listed securities and, as an integral 
part thereof, “a nationwide disclosure or 
market information system to make uni¬ 
versally available price and volume in¬ 
formation from all markets and quota¬ 
tions from all market makers .” 1 This 
nationwide disclosure system contem¬ 
plated the development and implementa¬ 
tion of both a consolidated transaction 
reporting system—a system which is now 
in place—and a composite quotation 
system so that “buyers and sellers of se¬ 
curities, wherever located, can make in¬ 
formed investment decisions and not pay 
more than the lowest price at which 
someone is willing to sell nor sell for less 
than the highest price a buyer is pre¬ 
pared to offer/’* In discussing the pro¬ 
posed composite quotation system, the 
Commission noted that: 

|t]he technology ancl hardware for such a 
system are said to be available, and any re¬ 
maining regulatory problems should be 
promptly worked out so that the system 
can attain its objective of providing quota¬ 
tions which are truly comparable, notwith¬ 
standing the different assumptions on which 
they may be based/ 


1 Securities and Exchange Commission, 
Statement on the Future Structure of the 
Securities Markets 8 (1972), 37 FR 6286 
(3972). 

* Id. at 9. 

> Id. at 10. 


The Commission’s commitment to the 
establishment of a composite quotation 
system was further demonstrated In its 
March, 1973, Policy Statement on the 
Structure of a Central Market System, 
in which the Commission stated: 

At the very heart of the central market 
system * • • will be an efficient and com¬ 
prehensive communications linkage between 
market centers consisting of a real-time com¬ 
posite transaction reporting system and a 
composite quotation system displaying the 
bids and offers of all qualified market mak¬ 
ers in listed securities. The necessary steps 
which have to be taken to achieve the com¬ 
posite reporting system already are well under 
way. The next step will be to demonstrate a 
similar commitment to making the much- 
discussed composite quotation system a real¬ 
ity/ 

Establishment of a composite quota¬ 
tion system has also found support in the 
Congress. Securities industry studies by 
both the Senate and the House of Repre¬ 
sentatives regarded the development of a 
composite quotation system as an essen¬ 
tial element ln.the creation of a national 
market system and regarded Commission 
action as an integral part of the develop¬ 
ment of such a system . 6 Moreover, al¬ 
though the Congress, in enacting the 
Securities Acts Amendments of 1975 (the 
“1975 Amendments”) / did not mandate 
minimum elements of a national mar¬ 
ket system/ Section 11A of the Act [15 
U.S.C. 78k-l}, added by the 1975 Amend¬ 
ments, contains a Congressional finding 
that “filt is in the public interest and 
appropriate for the protection of inves¬ 
tors and the maintenance of fair and 
orderly markets to assure **• • the avail¬ 
ability to brokers, dealers and investors 
of information with respect to quotations 
for and transactions in securities ,” 1 and 
that “the linking of all markets • • • 
through communication and data proc¬ 
essing facilities will foster efficiency, en¬ 
hance competition, Increase the infor- 


• Securities and Exchange Commission, Pol¬ 
icy Statement on the Structure of a Central 
Market System 64 (1973) (emphasis added). 

• See Subcomm. on Commerce and Finance 
of the House Comm, on Interstate and For¬ 
eign Commerce, Securities Industry Study, 
H.R. Rep. No. 92-1619, 92d Cong., 2d Sess. 123- 
25 (1972). Subcomm. on Securities of the 
Senate Comm, on Banking. Housing and Ur¬ 
ban Affairs, Securities Industry Study, S. Doc. 
No. 93-13. 93d Cong., 1st Sess. 101-104 (1973). 

• Pub. L. No. 94-29 (June 4, 1975). 

7 In its report accompanying S. 249, the bill 
which became the 1976 Amendment*, the 
Senate Committee on Banking. Housing and 
Urban Affairs noted in this regard that 
[tjhe nation’s securities markets are in 
dynamic change and in some respects are 
delicate mechanisms; the sounder approach 
(to the question of whether to mandate cer¬ 
tain minimum components of the national 
market system! appeared to the Committee, 
therefore, to be to establish a statutory 
scheme clearly granting the Commission 
broad authority to oversee the implementa¬ 
tion, operation, and regulation of the na¬ 
tional market system and at the same time 
to charging it with the clear responsibility 
to assure that the system develops and op¬ 
erates in accordance with Congresslonally 
determined goals and objectives. 

S. Rep. No. 94-75, 94th Cong., 1st Sess. 8-9 
(1975). 

•Section HA(a) (1) (C) (iii) of the Act 115 
U.S.C. 78k-l(a) (1) (C) (Ul) J. 


matlon available to brokers, dealers and 
Investors, facilitate the offsetting of in¬ 
vestors’ orders, and contribute to best 
execution of such orders.” • That Section 
directs the Commission “to use its au¬ 
thority under [the Act] to facilitate the 
establishment of a national market sys¬ 
tem ♦ * • in accordance with the findings 
and to carry out the objectives set forth 
[In Section 11 A of the Act].” 1 * 

To date. Commission actions designed 
to facilitate the development of a com¬ 
posite quotation system have been 
limited to the proposal and reproposal of 
Rule 17a-14 under the Act 117 CFR 
§ 240.17a-14J, n and a formal request to 
national securities exchanges that such 
exchanges effect changes in their rules 
and practices to eliminate those which 
restrict access to or use of quotation in¬ 
formation. 1 * 

IT. Proposed Rule 11 Acl-1 

A composite quotation system con¬ 
tinues to be viewed by the Commission 
as a basic element of a national market 
system. As the Commission has stated 
before, 

quotation Information • • • is essential to 
broker-dealers, whether members [of ex¬ 
changes! or not, in discharging their duty of 
reasonable diligence in the execution of cus¬ 
tomers’ orders. • • • In addition, quotation 
Information is of significant value to the 
market place as a whole insofar as a quota¬ 
tion reflects the considered Judgment of a 
market professional as to various factors af¬ 
fecting the market, including the current 
price levels and size of buying and selling in¬ 
terest • • • Finally, quotation information 
is of considerable value to investors, both 
individual and institutional, in determining 
the best market for execution and in the 
understanding the market forces at w'ork at 
any given time. 1 * 

Since mid-1975, several major efforts 
have been made to develop and market 
a composite quotation service. GTE In¬ 
formation Systems. Inc., has been pro¬ 
viding a “dynamic” best bid and offer 
service 14 to subscribers since September, 


• Section 11 A(a) (1) (D) of the Act |15 
U.S.C. 78k-l(a) (i) (D) J. 

10 Section llA(a) (2) of the Act (15 U.S.C. 
78k-l(a)(2)]. 

11 See Securities Exchange Act Release Nos 
9529 (March 8. 1972), 37 FR 5760 (1972). and 
10969 (August 14, 1974), 39 FR 31920 (1974). 
Action on proposed Rule 17a-14 was defer¬ 
red concurrent with the Commission s re¬ 
quest that exchanges eliminate restrictions 
on dissemination and use of quotation in¬ 
formation. See Securities Exchange Act Re¬ 
lease No. 11288 (March 11, 1975) at 2, 40 FR 
15015 (1975). 

14 Securities Exchange Act Release No 11288 
(March 11. 1975), 40 FR 15015 (1975). On 
May 7, 1975, the Commission announced that 
it had received responses (to its March 11, 
1976 request) from all national securities ex¬ 
changes and that all exchanges either had 
taken the action requested by the Commis¬ 
sion or had informed the Commission that 
they had no rules or practices which re¬ 
strict access to or use of such information. 
Securities Exchange Act Release No. 11406 
(May 7, 1975). _ 

Securities Exchange Act Release No. 11-88 
(March 11. 1975) at 2, 40 FR 15016 (1975). 

14 This service displays the beet bid and 
offer from reoprtlng market centers, updated 
automatically, but does not include oomple.e 
quotations from all market centers. 
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1975 and the Institutional Networks Cor¬ 
poration (“Instinet”) has recently begun 
providing a composite quotation montage 
to its subscribers which displays quota¬ 
tions from various exchange market cen¬ 
ters accompanied by an indication of the 
time which has elapsed since each quota¬ 
tion was last updated. In addition, the 
National Association of Securities Deal¬ 
ers, Inc. (“NASD”) has announced that 
it intends to initiate a composite quota¬ 
tion service early in 1977 similar to the 
NASDAQ service currently available for 
over-the-counter stocks. 

The Commission believes, however, 
that despite the efforts made to develop 
a composite quotation service, the quality 
of quotation information disseminated to 
brokers, dealers and investors can be im¬ 
proved substantially, and that numerous 
problems relating to the dissemination of 
useful and reliable quotation information 
have yet to be resolved. Exchange mar¬ 
kets still do not report “firm” quotations, 
and no market disseminates information 
as to quotation sizes. In many cases, quo¬ 
tation information supplied to vendors is 
not updated promptly to reflect changes 
in actual quotations in the various mar¬ 
kets. Moreover, certain “regional’* ex¬ 
changes either supply no quotation in¬ 
formation at all or supply such informa¬ 
tion only after the close of trading on 
the “primary” exchanges. 

The Commission believes that the lack 
of reliable quotation information from 
the various markets is hampering pri¬ 
vate and self-regulatory efforts to estab¬ 
lish a viable composite quotation system. 
In turn, the absence of such a system is 
impeding development of a national mar¬ 
ket system. As a result, it appears neces¬ 
sary in the public interest, for the pro¬ 
tection of investors and to facilitate the 
establishment of a national market sys¬ 
tem, for tlie Commission to take addi¬ 
tional regulatory steps to improve the 
quality of quotation information dissemi¬ 
nated by the various markets. 

The Commission, therefore, is propos¬ 
ing for public comment Rule HAcl-1 
under tlie Act [17 CFR § 240.11Acl-lL 
Proposed Rule llAcl-1 would require, on 
and after November 1. 1976, every ex¬ 
change and association have established 
and to maintain procedures and mecha¬ 
nisms for collecting quotations in eligible 
securities (and, if provided, quotation 
sizes) from its specialists and third mar¬ 
ket makers. Such quotations and quota¬ 
tion sizes would be required to be made 
available to quotation vendors in accord¬ 
ance with the requirements of the pro¬ 
posed rule. 1 * • 

The proposed rule does not specify the 
manner in which, or the frequency with 
which, quotations are to be collected. 

’’It Lb anticipated that each exchange’s 
and association's procedures and mechanisms 
would Include details as to the form to which 
quotations and quotations sizes would be 
made available to quotation vendors <in- 
oJudlng precise specifications and formats) 
80 th at quotation vendors will be able to uso 
effectively the quotations and sizes required 
lo made available to them 


processed and made available by ex¬ 
changes and associations, or require that 
quotations be made available within any 
specified time limits. Proposed Rule 11 Ac 
1-1, however, would require specialists 
and third market makers to communicate 
their quotations promptly to the relevant 
exchange or association in accordance 
with such exchange’s or association’s 
procedures to permit timely dissemina¬ 
tion of that data to quotation vendors. 

Proposed Rule llAcl-1 would require 
quotations covered by the rule to be 
“Arm,” subject to certain exceptions. In 
particular, the rule would provide that 
any specialist or third market maker who 
is presented with an order for the pur¬ 
chase or sale of any eligible security 
(other than an order for the purchase 
or sale of an odd lot) must stand ready 
to execute a transaction in that security 
in any amount up to such specialist’s or 
third market maker’s published quota¬ 
tion size (or, in the event no quotation 
size is disseminated, a normal unit of 
trading) at a price at least as favorable 
to the buyer or seller as the bid or asked 
price comprising part of that specialist’s 
or third market maker’s published quota¬ 
tion (f.e., the most recent quotation of 
such specialist or third market maker 
made available to quotation vendors pur¬ 
suant to the rule which is displayed by 
quotation vendors on a terminal or other 
display device at the time the order is 
presented). The foregoing requirement 
would not apply if, after the dissemina¬ 
tion of a published quotation and before 
an order is presented to the specialist or 
third market maker: (i) a transaction in 
that security is effected on the floor of the 
particular exchange involved, or by the 
third market maker, as the case may be, 
or a transaction in that security is re¬ 
ported in the consolidated system; or 
(U) the specialist or third market maker 
has communicated a quotation to the 
relevant exchange or association super¬ 
seding his published quotation. In addi¬ 
tion, in no event’ would a specialist or 
third market maker be bound to execute 
an order in a size greater than the most 
recent quotation size communicated by 
him to the relevant exchange or asso¬ 
ciation for dissemination to quotation 
vendors. 

In the event a specialist or third market 
maker is relieved of his obligation to ef¬ 
fect transactions in a particular eligible 
security at the price of the bid or offer 
comprising his published quotation for 
one of the foregoing reasons, if such spe¬ 
cialist does not communicate a quotation 
superseding his published quotation for 
that security within three minutes after 
the occurrence of a transaction or a re¬ 
port of a transaction, such specialist or 
market maker nevertheless would be ob¬ 
ligated to effect a transaction in that se¬ 
curity in accordance with the general 
rule as to firmness. 

m. Request for Public Comment 

The Securities and Exchange Commis¬ 
sion hereby proposes Rule 11 Ac 1-1 [17 
CFR § 240.1 lAcl-11 pursuant to its au¬ 
thority under tlie Securities Exchange 
Act of 1934 r 15 U.S.C- 78a et seq., as 


amended by Pub. L. No. 94-29 (June 4, 
1975) 1, and particularly Sections 2, 3, 6, 
11A, 15, 15A, 17 and 23 thereof f 15 tT.S.C. 
78b, 77c, 78f. 78k-l, 78o f 78o-3. 78q and 
78w J. The text of the proposed rule is as 
follows: 

§ 240.11Acl— I Dii^eiuination of quota¬ 
tion* for eligible jjeeuritie*. 

<a) For purposes of this section: 

<1) The term “third market maker” 
shall mean a “market maker” as defined 
in 5 240.15c3-l(c) (8) (Rule 15c3-l(c> (8) 
under the Act) who makes markets over- 
the-counter in eligible securities: 

(2) The term “specialist” shall mean 
any member of a national securities ex¬ 
change (“exchange”) who is registered 
as a specialist pursuant to the rules and 
regulations of such exchange, and any 
other member of an exchange who also 
performs on the floor of that exchange, 
either the market making or limit order 
representation function of a registered 
specialist; 

(3) The term “quotation vendor” shall 
mean any securities information proces¬ 
sor engaged in the business of dissemi¬ 
nating to brokers and dealers, on a real¬ 
time or current and continuing basis, 
quotations for eligible securities, whether 
distributed through an electronic com¬ 
munications network or displayed on a 
terminal or other device, or otherwise; 

(4) The term “eligible security” shall 
mean any security as to which last sale 
information is reported in the consoli¬ 
dated system; 

(5) The term “consolidated system” 
shall mean the consolidated transaction 
reporting system contemplated by § 240 - 
17a-15 (Rule 17a-15 under the Act); 

(6) The term “make available,'' when 
used with respect to quotations supplied 
to quotation vendors by an exchange or a 
national securities association (“associa¬ 
tion”) , shall mean to provide circuit con¬ 
nections at the premises of the exchange 
or association supplying those quotations 
for the delivery of such quotations to 
such vendors; 

(7) The term “quotation” when used 
with respect to bids and offers of a spe¬ 
cialist or a third market maker, shall 
mean the highest current bid price and 
the lowest current offer price most re¬ 
cently communicated by that specialist 
or third market maker to any broker, 
dealer or customer at which lie is willing 
to buy or sell a particular amount of 
eligible securities, either as principal or 
agent, but shall not include (i) indica¬ 
tions of interest or (ii) any bid or offer 
by that specialist or third market maker 
made in response to any inquiry by a 
broker, dealer or customer with respect 
to that specialist’s or third market mak¬ 
er’s willingness to buy or sell eligible 
securities in an amount greater than that 
bid for or offered by that specialist or 
third market maker in communicating 
his quotation; 

(8) The term “published quotation,” 
when used in connection with an order to 
buy or sell eligible securities presented to 
a spelcalist or third market maker, shall 
mean the most recent quotation of such 
specialist or third market maker made 
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available to quotation vendors pursuant 
to this section which is displayed by quo¬ 
tation vendors on a terminal or other 
display device at the time the order is 
presented; 

(9) The term "quotation size,** when 
used with respect to a specialist’s or 
third market maker’s quotation, shall 
mean the number of shares (or units of 
trading) of an eligible security which 
that specialist or market maker has 
stated he is willing to buy at the bid price 
or sell at the offer price comprising his 
quotation, either as principal Or agent; 

(10) The term "published quotation 
size,’’ when used in connection with an 
order to buy or sell eligible securiites 
presented to a specialist or third market 
maker, shall mean the most recent quo¬ 
tation size (If any) of that specialist or 
third market maker made available to 
quotation vendors pursuant to this sec¬ 
tion and displayed by quotation vendors 
on a terminal or other display device at 
the time the order is presented; 

(11) The term "odd-lot" shall mean 
an order for the purchase or sale of an 
eligible security in an amount less than a 
normal unit of trading. 

(b) (1) On and after November 1, 1976, 
every exchange and association shall 
have established and shall maintain pro¬ 
cedures and mechanisms for collecting 
quotations and, if provided, quotation 
sizes, from specialists and third market 
makers, processing such quotations and 
sizes, and making such quotations and 
sizes available to quotation vendors, in 
accordance with paragraph (b) (2) of 
this section. 

(2) Every exchange and every associa¬ 
tion ' shall collect, process and make 
available to quotation vendors quotations 
and quotation sizes of its specialists and 
market makers, as follows: 

(i) Every exchange shall, at all times 
such exchange is open for trading, col¬ 
lect, process and make available to 
quotation vendors quotations of its 
specialists for each eligible security reg¬ 
istered or admitted to unlisted trading 
privileges on that exchange; provided, 
however, that no quotation for an eligible 
security shall be required to be collected, 
processed and make available by an ex¬ 
change during any period when trading 
in that security on that exchange has 
been suspended; 

(ii) Every association shall, at all times 
list sale information with respect to 
eligible securities as reported in the con*- 
solidated system, collect, process and 
make available to quotation vendors 
quotations of third market makers who 
are members of such association for each 
eligible security for which one or more 
members act as a third market maker, 
provided, however, that no quotation for 


an eligible security shall be required to 
be collected, processed and made avail¬ 
able by an association during any period 
when over-the-counter trading in that 
security has been suspended; 

(ill) Every quotation for an eligible 
security made available to quotation 
vendors pursuant to this section shall be 
accompanied by a quotation size if the 
specialist or third market maker com¬ 
municating that quotation elects to pro¬ 
vide such size to the exchange or associa¬ 
tion for the purpose of disseminating 
such size to quotation vendors. 

(3) Nothing in this section shall pre¬ 
clude any exchange or association from 
imposing fair and reasonable charges for 
the dissemination of quotations. 

(c) (1) Every specialist and third mar¬ 
ket maker shall promptly communicate 
to his exchange or association (as the 
case may be). pursuant to the procedures 
established by that exchange or associa¬ 
tion, his quotations in eligible securities 
(and, if such specialist or third market 
maker so elects, his quotation sizes). 

(2)^Subject to the provisions of para¬ 
graphs (c) (3) and (c) (4) of this section, 
every specialist and third market maker 
shall be obligated to execute any order, 
other than an odd-dot order, to buy 
or sell eligible securities presented to him 
by a broker or dealer, or any other cate¬ 
gory of person with whom such specialist 
or third market maker customarily deals, 
at a price at least as favorable to such 
buyer or seller as the price of the bid 
or offer (as the case may be) comprising 
such specialist’s or third market maker's 
published quotation in any amount up to 
the published quotation size (or, in the 
event no quotation size has been dis¬ 
seminated in connection with such pub¬ 
lished quotation, a normal unit of trad¬ 
ing). 

(3T Subject to the provisions of para¬ 
graph (c) (5) of this section, no special¬ 
ist or third market maker shall be ob¬ 
ligated to execute a transaction as pro¬ 
vided in paragraph (c) (2) of this sec¬ 
tion If, after dissemination of such spe¬ 
cialist’s or third market maker’s pub¬ 
lished quotation and before the order 
sought to be executed is presented, (i) 
a transaction in the eligible security 
sought to be bought or sold has been ef¬ 
fected on the floor of such specialist’s 
exchange or with such third market 
maker, or has been reported in the con¬ 
solidated system, or (ii) such specialist or 
third market maker has communicated 
to his exchange or association (as the 
case may be), pursuant to paragraph (c) 

(1) of this section, a quotation super¬ 
seding his published quotation. 

(4) Notwithstanding paragraph (c) 

(2) of this section, if, prior to the pre¬ 
sentation of an order to buy or sell eli¬ 
gible securities, a specialist or third mar¬ 


ket maker has communicated to his ex¬ 
change or association (as the case may 
be), pursuant to paragraph (c)(1) 0 f 
this section, a quotation size supersed¬ 
ing his published quotation size (a “re¬ 
vised quotation ^ze”). he shall not be 
obligated by this section to purchase or 
sell eligible securities in an amount 
greater than his revised quotation size 

(5) If a specialist or third market 
maker does not communicate a quotation 
superseding his published quotation in 
an eligible security within 3 minutes 
after the occurrence of a transaction in 
that security effected on such specialist’s 
exchange or with such third market 
maker (as the case may be), or within 
3 minutes of the reporting of a transac¬ 
tion in that security in the consolidated 
system, such specialist or third market 
maker shall, upon presentation of an 
order, be obligated to execute a transac¬ 
tion in accordance with the provisions of 
paragraph (c) (2) of this section not¬ 
withstanding paragraph (c)(3) of tills 
section. 

(d> The Commission may exempt from 
the provisions of this section, either un¬ 
conditionally or on specified terms and 
conditions, any specialist, third market 
maker, national securities exchange, or 
national securities association if the 
Commission determines that such ex¬ 
emption is consistent with the public in¬ 
terest, the protection of investors, and 
the removal of impediments to and per¬ 
fection of the mechanism of a national 
market system. 

(Secs. 2. 3, 0. 15. 17, 23. Pub. L. 78-291. 18 
Stat. 881, 882. 885. 895. 897. 901, as amended 
by Secs. 2 3. 4. 11, 14. 18, Pub. L. 94-29, 89 
Stat. 97. 104, 121, 137. 155 (15 U S C. 

78b, 78c, 78f, 78k-l, 78o, 78q. 78w, as amended 
by Pub. U 94-29 (June 4, 1975)); Sec. 1. 
Pub. L. 75-719, 52 Stat. 1070, as amended by 
Sec. 12. Pub. L. 94-29, 89 Stat. 127-131 (15 
UJ3.C. 78o-3, as amended by Pub. L. 94-29 
(June 4. 1976)); Sec. 7, Pub. L. 94 29, 89 
Stat. Ill (15 U.S.C. 78k-l)) 

All interested persons are invited to 
submit written views, data and argu¬ 
ments with respect to proposed Rule 
11 Ac 1-1. Persons wishing to make such 
submissions should file six copies thereof 
with George A. Fitzsimmons. Secretary, 
Securities and Exchange Commission, 
Room 892, 500 North Capitol Street, 
Washington. D.C. 20549, not later than 
September 15, 1976. All submissions 
should make reference to File No. ST- 
64 8, and will be available for public in¬ 
spection at the Commission’s Public 
Reference Room, Room 6101, 1100 L 
Street, NW., Washington, D.C. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

(PR Doc.70-22740 Filed 8-4-76;8:45 ami 
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ADMINISTRATIVE COMMITTEE OF THE 
FEDERAL REGISTER 

[ 1 CFR Part 18] 

PREPARATION OF FEDERAL REGISTER DOCUMENTS 
Clarity of Explanatory Material 

Tlie Administrative Committee of the Federal Register Is 
considering amending its regulations to make It easier for the 
affected public to use and understand the Federal Register. 
Specifically, the Committee proposes to require a standard¬ 
ized format for the opening portion of each Federal Register 
document so that each document will meet certain minimum 
standards of clarity. 

COMMENTSBY: September 20,1976. 

ADDRESSED TO: Special Projects Unit, Office of the Fed¬ 
eral Register, National Archives and 
Records Service, General Services Ad¬ 
ministration, Washington, DC 20408. 
FOR FURTHER INFORMATION CALL: 202-523-5240. 

On November 26,1975, GSA published a proposed Consumer 
Representation Plan (CRP) (40 FR 55245). With respect to 
the Office of the Federal Register (OFR) it stated: “The most 
significant role of the OFR is to provide through its publica¬ 
tions • • • a vehicle for informing consumers of what Federal 
agencies are doing or proposing to do and what consumers 
can do about these actions • • V’ (40 FR 55247). This notice 
of proposed rulemaking is directed to thfe concerns expressed 
in the proposed CRP. 

Background 

The opportunity for the public to comment on proposed 
Federal regulations dates from 1946 (Administrative Pro¬ 
cedure Act of 1946, 5 UJS.C. 551 et seq.) and it is clear that 
the Congress meant the opportunity to be a meaningful one. 
Specifically, the Administrative Procedure Act (APA) re¬ 
quired that each proposal must contain “either the terms or 
substance of the proposed rule or a description of the subjects 
and issues involved.” The legislative history of this provision 
indicates that Congress intended that each document “must 
be sufficient to fairly apprise interested parties of the issues 
involved, so that they may present responsive data or argu¬ 
ments relating thereto” (Legislative History of the APA, 79th 
Congress, 2nd Session, Senate Document No. 245, p. 200). 

Similarly, the APA requirements for a final rule stated, 
“after consideration of the related matter presented, the 
agency shall incorporate in the rules adopted a concise gen¬ 
eral statement of their basis and purpose/’ It is clear from 
the legislative history of the APA that Congress intended that 
throughout the rulemaking process the public would be fully 
informed of the reasons for Federal regulations. 

In an effort to introduce some uniform compliance with the 
public information function of the Federal Register and to 
make the information published easier to understand, the 
Administrative Committee adopted the present preamble re¬ 
quirement (§ 18.12) effective January 4, 1973. That require¬ 
ment sought, as a minimum, a statement “that describes the 
contents of the document in a manner sufficient to apprise 
a reader, who is not an expert in the subject area , of the 
general subject matter of the rule making document.” (Em¬ 
phasis added.) The Committee’s Intent was to insure that 
each document would contain an explanation that would be 
intelligible to the average citizen. During the last four years, 
many agencies have made significant improvements in this 
regard. During the same period, however, both the volume of 
rule making documents and the extent of public interest in 
those documents have increased so substantially that the 
Committee believes that further steps are necessary. To fully 
accomplish the public notice giving function of the Federal 
Register, the Committee proposes to replace the present pre¬ 
amble requirement with a requirement which would 
establish— 


(1) A standardized format for the opening portion of each 
Federal Register document; and 

(2) A requirement that certain minimal information be 
provided in the remaining portion of each document 

A target date of January 1, 1977, is. being considered for 
total agency compliance with these provisions. 

The Committee is interested in public comment on the best 
common term to be used for the explanatory material being 
required. The Committee’s term “preamble” used in § 18.12 is 
commonly understood "by lawyers but seems inappropriate to 
laymen. The statutory phrase “basis and purpose” similarly 
seems inappropriate. The material being required is basically 
a report to the public by a Federal agency. It is an “explana¬ 
tion” to begin with a “summary” whenever the explanation is 
lengthy. These are the terms the Committee has used in its 
proposed regulatory language. Your comments and sug¬ 
gestions are invited. 

The Committee is also considering deleting the provisions 
of § 18.16, the highlight requirement, since the opening por¬ 
tion of each Federal Register document would contain 
enough information to enable the staff of the OFR to draft 
meaningful highlight statements. 

For the stated reasons, the Committee proposes to amend 
Title 1 CFR Part 18 by: 

1. Revising $ 18.12 of the regulations of the Administrative 
Committee of the Federal Register (1 CFR Chapter I) as 
follows: 


§ 18.12 Explanation and gtiinmarr. 

(a) The issuing agency shall prepare, for each rule, pro¬ 
posed rule and notice, an explanation which will inform the 
reader, who is not an expert in the subject area, of the 
general contents, intended effect, and reasons for publication 
of that document This statement shall be called the 
“explanation.” 

(b) The explanation shall contain an introductory sum¬ 
mary which provides in simple language the following 
information: 

(1) The name of the issuing agency: 

(2) Identification of the document as a proposed rule, final 
rule, or notice; 

(3) A brief statement of the Intended effect of the 
document; 

(4) A brief statement as to the circumstances which created 
the need for the action; and 

(5) A listing, as appropriate, of relevant dates and 
addresses. 

(c) The explanation shall contain, following the summary, 
a report of any matters the Issuing agency considers to be 
in the public interest, including, but not limited to— 

(1) The major issues involved/ 

(2) In the case of a final rule, the principal differences, if 
any, between it and the proposed rule; 

(3) A response to public comments received; 

(4) Whether the action will result in an increase, or de¬ 
crease, in burden (including costs); 

(5) Who will bear the burden; and 

(6) The appropriate impact statements. 

(d) The detailed report required by paragraph (c) of tills 
section may be omitted if the document is simple or routine 
and if the issuing agency determines that the information 
contained in the summary is sufficient to adequately Inform 
a reader who is not an expert in the subject area. 

§ 18.16 l Revoked] 

2. By revoking § 18.16 of the regulations of the Adminis¬ 
trative Committee of the Federal Register (1 CFR Chapter I). 

(44 U.S.C. 1506; sec. 6, E.O. 10530, 19 FR 2709; 3 CFR, 1954-1958 
Comp., p. 189.) 


Dated: July 30,1976. 


[FR Doc.76-22754 Filed 8-4-76;8:45 am] 


Fred J. Emery, 
Secretary . 


FEDERAL REGISTER, VOL. 41, NO. 152—THURSDAY, AUGUST 5,. 1976 











THURSDAY, AUGUST 5, 1976 



PART IV: 


DEPARTMENT OF 
THE TREASURY 

Comptroller of the Currency 


SECURITIES OFFERING 
DISCLOSURE RULES 


Notice of Proposed Rulemaking 













32861 

DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
[ 12 CFR Part 16 ] 

“ SECURITIES OFFERING DISCLOSURE 
RULES 

Notice of Proposed Rulemaking 

Notice is hereby given that the Comp¬ 
troller of the Currency, pursuant to the 
general authority of the national bank¬ 
ing laws, R.S. 324 et seq ., as amended; 
12 USC 1 et seq., proposes to revise Part 
16 of Title 12 of the Code of Federal Reg¬ 
ulations containing the rules applicable 
to the offering by an existing or newly 
organized national bank, or a bank op¬ 
erating under the Code of Laws of the 
District of Columbia, of its securities. 
Part 16, as revised, would apply to all 
offerings and sales by a bank of its secur¬ 
ities, subject to the exemptions provided 
therein. 

The Comptroller of the Currency pro¬ 
poses these revisions to Part 16 in order 
that prospective investors are provided 
with all material facts and information 
relating to the business operations and 
financial condition of banks seeking to 
obtain funds through the public offer and 
sale of their securities. The securities of 
banks are exempt from the registration 
requirements of Section 5 of the Securi¬ 
ties Act of 1933 (12 USC § 77e) by virtue 
of the provisions of Section (3) (a) (2) 
thereof <15 USC § 77c(a) (2)). The offer 
and sale of such securities are neverthe¬ 
less subject to the antifraud provisions of 
Section 17(a) of Securities Act (15 USC 
5 77q(a)), and Section 10(b) of the Se¬ 
curities Exchange Act of 1934 (15 USC 
8 78j(b)) and Rule 10b-5 thereunder (17 
CFR 240.10b-5). 

The disclosure guidelines contained in 
the revised regulation evoke information 
relating to bank activities, in a form con¬ 
sistent with that presented to the Office 
of the Comptroller of the Currency in 
other reporting contexts, particularly the 
Consolidated Reports of Condition and 
Income as recently amended by the fed¬ 
eral banking agencies. 

The proposed disclosure guideline 
standards are intended to accommodate 
and facilitate their utilization by smaller 
banks seeking to avail themselves of the 
public capital markets. Thus, the guide¬ 
lines should be viewed as a minimum 
standard to be supplemented as the char¬ 
acter and circumstances of the issuer, 
and the standard of materiality may 
warrant. 

The following highlights the major re¬ 
visions proposed to Part 16: 

(a) The regulations, as revised, will 
apply to the offer and sale of equity and 
debt securities by all banks. Part 16, as 
presently in force, is not applicable to the 
offer and sale of equity securities by ex¬ 
isting banks. 

(b> The regulation, as revised, will not 
permit the offer and sale by a bank of 
its securities until the offering circular 
required to be filed pursuant thereto has 
been declared effective by the Office of 
the Comptroller of the Currency, except 
where the offering is underwritten and 
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prior approval of the Comptroller of tine 
Currency is obtained. 

(c) Tlie regulation, as revised, incor¬ 
porates separate disclosure guidelines for 
offerings by existing banks and banks in 
organization. This approach recognizes 
the different character of information 
relevant for prospective investors in 
banks in organization. 

(d) Exemptions from the regulation 
have been provided for il) a non-public 
offering, as discussed below; (2) a pub¬ 
lic offering by a bank of its securities 
where the offering when aggregated with 
the amount of all offerings of the bank’s 
securities in the immediately preceding 
12 month period does not exceed $100,- 
000; (3) a reclassification of securities, 
merger, consolidation or acquisition of 
assets where the bank utilized a proxy 
statement prepared substantially in ac¬ 
cordance with 12 CFR 11.5; and (4) a 
transaction in which the securities of a 
bank are offered to its employees or 
directors pursuant to a stock purchase 
or savings plan meeting the require¬ 
ments of 12 CFR 13. 

(e) An exemption from the regulation 
has been provided for a transaction not 
involving a public offering, as defined 
therein. A non-public offering is charac¬ 
terized by (1) negotiation of the terms 
of the offering by direct communication 
between the bank and the offeree or an 
independent investment representative 
of the offeree; (2) access by the offeree 
or the investment representative of the 
offeree to comprehensive financial infor¬ 
mation concerning the bank; (3) sale of 
the securities offered to not more than 15 
persons within any continuous 12 month 
period; and (4) restriction of the secu¬ 
rity by its terms so as to prevent ex¬ 
change of the security for securities of 
smaller denominations without requisite 
prior notification to the Comptroller of 
the Currency. Application may be made 
to the Comptroller of the Currency to 
increase the number of purchasers. 

(f) The specific informational items 
set forth in Part 16, as presently in force, 
have been supplemented, reorganized 
and expanded to require more compre¬ 
hensive disclosure. The areas of disclo¬ 
sure include: identification of any un¬ 
derwriter and a description of the terms 
of the underwriting or plan of distribu¬ 
tion; the proposed uses of the proceeds 
of the offering; a description and analy¬ 
sis of the operations of the bank and its 
competitive position; a description of the 
terms of the securities offered; the iden¬ 
tity, business experience, remuneration 
and securities ownership of manage¬ 
ment; the identity and securities owner¬ 
ship of each principal shareholder, and 
where the bank is controlled by a holding 
company, information concerning the 
holding company’s operations; a de¬ 
scription of material transactions be¬ 
tween the bank, its management and 
principal shareholders; pending material 
legal and regulatory proceedings; and 
trading market activity, if any, relating 
to the securities of the bank. 

(g) Financial information disclosure 
requirements have been revised to re¬ 
quire comprehensive data, presented on 


a comparative basis with prior periods, 
consistent with information currently 
required in the Consolidated Reports 0 f 
Condition and Income filed with the 
Comptroller. The specific financial state¬ 
ments required to be included in the 
offering circular are: 

(1) Comparative Summary of Earn¬ 
ings for the last five fiscal years and any 
interim periods within 90 days of the 
effective date of the offering circular 
together with a management discussion 
of the results for the last two fiscal year 
and reported interim periods and a com¬ 
putation of certain specified ratios; 

(2) A Statement of Condition for the 
most recent fiscal year and any reported 
interim period; 

(3) Comparative Statements of In¬ 
come for the last two fiscal years and any 
reported interim periods and the same 
interim period for the previous year 

(4) Comparative Statements 0 f 
Changes in Equity Capital Accounts for 
the last two fiscal years and any reported 
interim periods; 

(5) A comparative reconciliaiton of the 
"Reserve for Possible Loan Losses ac¬ 
count for the last two fiscal years and 
any reported interim period and the same 
interim period for the previous year; 

(6) Comparative Statement of 
Changes in Financial Position for the 
last two fiscal years and any reported 
interim period. 

(7) It is expected that supplemental 
notes to the financial statement will be 
presented to the extent necessary to 
furnish a fair financial presentation. The 
financial statements are to be prepared 
in accordance with the instructions set 
forth by the Office of the Comptroller of 
the Currency in the publication entitled. 
"Instructions for Preparation of Con¬ 
solidated Reports of Condition and Re¬ 
ports of Income by National Banking As¬ 
sociations” and in any other release.* 
amending that publication. 

(8) The financial statements must be 
updated during the offering period by at¬ 
taching the most recent Consolidated 
Reports of Condition and Income of ‘lie 
bank. 

(h) The general instructions to the 
offering circular disclosure guidelines 
clearly indicate that the standard of 
materiality may require inclusion of in¬ 
formation in addition to that specified 
in the guidelines so as to make the in¬ 
formation disclosed complete and not 
misleading. Information need be given 
only to the extent applicable or reason¬ 
ably known or available to the bank. In¬ 
formation not known or reasonably avail¬ 
able may be omitted under prior au¬ 
thorization of the Comptroller of the 
Currency. Such authorization will be 
granted only upon an appropriate .show¬ 
ing by the bank as to the factual basis 
for the requested omission. 

Comments 

All interested persons are invited to 
submit written comments on the pro¬ 
posed revision on or before September 20 
1976. The communications should be ad¬ 
dressed to C. Westbrook Murphy, Deputy 
Comptroller for Law and Chief Obunsel, 
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Comptroller of the Currency, Washing¬ 
ton. D.C. 20219. All comments will be 
available for public inspection. 

It is proposed to revise 12 CFR Part 
16 to read as follows: 

Part 16—Securities Offering Disclosure 
Rules 

Sec. 

l6 .i Authority. 

16 2 Definitions. 

,6 3 Requirement of an offering circular, 
filing and effective date. 

16.4 Exempt transactions. 

16.5 Nonpublic offerings. 

16 G Form of, and information required in 
an offering circular of an existing 
bank. 

16 7 Form of, and information required in 
an offering circular of a bank in 
organization. 

16 8 Advertisements. 

Authority: The provisions of this Part 16 
issued under 12 U.S.C. 1 et seq. 

Regulations 
§ 16.1 Authority. 

This Part is issued under the general 
authority of the national banking laws, 
R.S. 324 et seq. as amended; 12 U.S.C. 1 
et seq.. and contains rules applicable to 
the offering of securities. 

§ 16.2 Definitions. 

When used in this Part, unless the con¬ 
text otherwise requires— 

(a) The term “bank” means an exist¬ 
ing national bank, a national bank in 
organization, or a bank operating under 
(he Code of Law of the District of 
Columbia. 

<b> The term “offer,” “offer to sell.” 
“offer for sale,” or “offering” shall include 
every attempt or offer to dispose of, or 
solicitation of an offer to buy, a security, 
for value. The terms defined in this para¬ 
graph shall not include, with respect to 
a bank in organization, the solicitation 
of indications of interest preliminary to 
any solicitation of subscriptions. 

(c) The term “sale” or “sell” shall in¬ 
clude every contract of sale or disposition 
of a security, for value, including every 
merger, transfer of assets, consolidation, 
and reclassification (other than a stock 
devidend, stock split, reverse stock split 
or change in par value) which involves 
the substitution of a security for another 
security. 

(d) The term “security” means any 
common stock, preferred stock, or other 
equity security, or right to subscribe to 
any of the foregoing, or subordinated 
note or debenture. The term “security” 
shall not include any deposit as defined 
in § 217.1 of Regulation Q of the Federal 
Reserve Board, loan participation, letter 
of credit or other form of bank indebted¬ 
ness incurred in the ordinary course of 
business. 

(e) Tiie term “executive officer” means 
a Chairman of the Board of Directors, 
Vice Chairman of the Board, Chairman 
of the Executive Committee. President, 
Vice President (except as indicated in the 
next sentence). Cashier, Treasurer, Sec¬ 
retary, Comptroller, and any other per¬ 
son who participates in major policy 
making functions of the bank. In some 
banks (particularly banks with officers 


bearing titles such as Executive Vice 
President, Senior Vice President, or First 
Vice President as well as a number of 
“Vice Presidents”), some or all “Vice 
Presidents” do not participate in major 
policy making functions, and such per¬ 
sons are not executive officers for the 
purpose of this part. 

(f) The term “associate,” when used 
to indicate a relationship with any per¬ 
son, means (1) any corporation or orga¬ 
nization (other than the bank or a ma¬ 
jority owned subsidiary of the bank) of 
which such person is an officer or partner 
or is, directly or indirectly, either alone 
or together with one or more members 
of his immediate family, the beneficial 
owner of 10 percent or more of any class 
of equity securities, (2) any trust or other 
estate in which such person has a sub¬ 
stantial beneficial interest or as to which 
such person serves as trustee or in a 
similar fiduciary capacity, and (3) any 
relative or spouse of such person or any 
relative of such spouse, who has the same 
home as such person, or who is a director 
or officer of the bank or any of its parents 
or subsidiaries. 

§ 16.3 Requirement of nn offering cir¬ 
cular, filing and effective date. 

(a) No bank shall, directly or indi¬ 
rectly, offer, offer to sell, offer for sale 
or sell any security of which it is the 
issuer unless such offer, offer to sell, offer 
for sale or sale is made through the use 
of an offering circular which has been 
filed with, and declared effective by, the 
Office of the Comptroller of the Currency. 

(b) Notwithstanding paragraph (a) 
above, securities of a bank to be offered 
by or through underwriters may be so 
offered through an offering circular filed 
pursuant to this Part but before its effec¬ 
tive date if (1) the prior authorization 
of the Comptroller of the Currency is 
obtained; and (2) a copy of the offering 
circular as declared effective is furnished 
to each purchasing offeree prior to con¬ 
summation of the sale. 

(c) The offering circular required by 
this Part shall be filed in quadruplicate, 
in the form and containing the informa¬ 
tion specified by § 16.6 and § 16.7. The 
offering circular shall be accompanied by 
a certificate manually signed by the prin¬ 
cipal executive officer and the cashier of 
the bank, in the following form: 

Signatures 

Pursuant to the requirements of 12 CFR 
16. the bank has duly caused this Offering 
Circular to be filed on Its behalf by the un¬ 
dersigned, thereunto duly authorized In the 


City of _ and State 

of __ on the _ day of 

— .19— 


(Bank) 

By. 

(Signature and Title) 

By. 

(Signature and Title) 

(d> The effective date of the offering 
circular shall be the date on which it is 
declared effective by the Comptroller of 
the Currency. The offering circular shall 
be effective for a period of six months, 
which period may be extended for two 


consecutive 90 day periods upon request 
to the Comptroller of the Currency. The 
offering circular must be updated during 
the course of the offering period by at¬ 
taching the most recent Consolidated 
Reports of Condition and Income of the 
bank. 

(e) If the distribution is not completed 
by the expiration of the period of effec¬ 
tiveness, and any extentions thereof, an 
amended offering circular containing 
current information shall be filed and 
used in accordance with this Part. 

(f) In no event shall an offering circu¬ 
lar be used which is false or misleading 
in light of the circumstances then exist¬ 
ing. 

§ 16.4 Exempt transactions. 

Except as provided in § 16.7(a), this 
Part shall not apply to: 

(a) Any transaction by a bank not in¬ 
volving a public offering, as defined in 
§ 16.5. 

(b) Any offering by a bank'of its se¬ 
curities where the amount of the securi¬ 
ties offered for sale when aggregated 
with the amount of all other sales by the 
bank of its securities within the 12 
months immediately preceding com¬ 
mencement of the subject offering does 
not exceed $100,000. A notice containing 
the following information shall be filed 
by the bank with the Comptroller of the 
Currency within 20 days prior to com¬ 
mencement of the offering. 

(1) The name of the bank and location 
of its principal place of business; 

(2) The class of security to be offered: 

(3) The aggregate offering price of the 
securities: and 

(4) The class and aggregate offering 
price of all securities sold within the 12 
months prior to the proposed commence¬ 
ment date of the offering. 

(c) Any reclassification of securities, 
merger, consolidation or acquisition of 
assets by a bank where the bank utilizes 
a proxy statement prepared substantially 
in accordance with the requirements of 
12 CFR 11.5. 

(d) Any transaction in which the se¬ 
curities of a bank are offered to its em¬ 
ployees or directors pursuant to a stock 
purchase or savings plan meeting the 
requirements of 12 CFR 13. 

§16.5 ISonpublie offering*. 

Transactions by a bank involving the 
offer, offer to sell, offer for sale or sale of 
securities of the bank shall be deemed 
to be transactions not involving any 
public offering if all of the following con¬ 
ditions are satisfied: 

(a) Nature of offerees. The bank shall 
have reasonable grounds to believe, and 
shall believe, prior to making an offer, 
that the offeree or his independent in¬ 
vestment representative has such knowl¬ 
edge and experience in financial and 
business matters that they are capable of 
evaluating the information referred to in 
paragraph (c) below and the risks of the 
prospective investment. An “independent 
investment representative” means any 
person who is not an officer, director, or 
employee of the bank, Is not acting on 
behalf of the bank, and is capable of 
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evaluating the merits and risks of the 
prospective investment. 

<b) Limitation on the manner of offer¬ 
ing. All offers and sales are made in ne¬ 
gotiated transactions. A negotiated 
transaction means a transaction in which 
the securities are offered and sold 
through direct communication between 
the bank and the offeree or an independ¬ 
ent investment representative of the 
offeree, and without use of any form of 
general advertising. 

(c) Access to information. Each of¬ 
feree or his independent investment rep¬ 
resentative shall have access to, prior to 
acceptance of any offer, the same type of 
information as is specified in § 16.6 here¬ 
of, including but not limited to the fol¬ 
lowing financial information: 

(1) The consolidated Reports of Con¬ 
dition and Income of the bank for the 
last two fiscal years and the most recent 
interim period for which the bank has 
filed the Reports with the Comptroller 
of the Currency and the same interim 
period for the previous year; 

(2) The most recent Annual Report to 
Shareholders of the bank; and 

(3) The most recent F-2 filed by the 
bank if it reports pursuant to 12 CFR 
11 . 

(d) Number of purchasers. The securi¬ 
ties are sold to not more than 15 pur¬ 
chasers within any continuous 12 month 
period. Application may be made to the 
Comptroller of the Currency to increase 
the number of purchasers. 

(e) Limitations on disposition. The 
bank shall obtain from each purchaser a 
signed written agreement that the pur¬ 
chaser is acquiring the securities for his 
own account and not for distribution. 
Only one stock certificate, note or de¬ 
benture shall be issued to each purchaser 
for the respective total amount of se¬ 
curities purchased; except that where an 
offeree purchases securities in an aggre¬ 
gate amount exceeding $100,000, more 
than one certflicate may be issued to him 
in amounts not less than $100,000 each. 
Each certificate, note or debenture shall 
specifically provide that neither the bank 
or its transfer agent can exchange the 
security for securities of smaller denomi¬ 
nations, unless a notice has been filed in 
accordance with the requirements of 
paragraph (f) below. 

(f) Note of nonpublic sales and ex¬ 
changes. A notice containing the follow* - 
lng information, as applicable, shall be 
filed by the bank with the Comptroller of 
the Currency not later than 20 days prior 
to the time any security offered or sold 
in reliance on the exemption provided by 
§ 16.5 is so offered or exchanged for se¬ 
curities of small denominations; 

(1) The name of the bank and location 
of its principal place of business. 

(2) The class of security to be offered 
or exchanged. 

(3) The number of persons to whom 
the securities are to be offered. 

(4) The offering price of the securities 
on an aggregate and per share or per 
security basis. 

<5) A general description of the facts 
and circumstances on which the claim of 
exemption is based, or the security hold¬ 


er’s reason for requesting an exchange of 
the security for securities of small 
denominations. 

§ 16.f> Form of, and information re¬ 
quired in an offering circular of an 
existing bank. 

(a) General Instructions: This form is 
not to be used as a blank form to be filed 
in but only as a guide in the preparation 
of the offering circular. Unless other¬ 
wise stated, the information required 
shall be given as of a date reasonably 
close to the effective date. The offering 
circular may be printed, lithographed, 
mimeographed, or typewritten, or pre¬ 
pared by any similar process resulting in 
clearly legible copies suitable for a per¬ 
manent record. 

In addition to the information ex¬ 
pressly required hereby, there shall be 
added such further material informa¬ 
tion. if any, as may be necessary to make 
the statements made in light of the cir¬ 
cumstances under which they are made, 
not misleading. 

Information required need be given 
only insofar as it is known or reason¬ 
ably available to the bank. If any re¬ 
quired information is unknown or not 
reasonably available to the bank, either 
because the obtaining thereof would in¬ 
volve unreasonable delay, effort or ex¬ 
pense, or because it rests peculiarly with¬ 
in the know ledge of another person not 
affiliated with the bank, the informa¬ 
tion may be omitted, upon approval of 
the Comptroller of the Currency, sub¬ 
ject to the following conditions: 

< 1) The bank shall give such informa¬ 
tion on the subject as it possesses or can 
acquire without unreasonable delay, ef¬ 
fort or expense together with the sources 
thereof; and 

<2) The bank shall furnish a separate 
statement to the Comptroller of the Cur¬ 
rency either showing that unreasonable 
delay, effort or expense w'ould be in¬ 
volved, or indicating the absence of any 
affiliation with the person within whose 
knowledge the information rests and 
stating the result of a request made to 
such person for the information. 

(b) lYie follow'ing information shall be 
disclosed in the offering circular: 

Item 1—Cover Page 

The following Information shall be in¬ 
cluded on the cover page of the offering cir¬ 
cular: 

(a) The caption “Offering Circular”. 

(b) The exact name, complete address and 
telephone number of the issuing bank. 

(c) The type of security being offered. 

(d) The following statements in capital 
letters and boldface type: 

THESE SECURITIES HAVE NOT BEEN 
APPROVED OR DISAPPROVED BY THE 
COMPTROLLER OP THE CURRENCY NOR 
HAS THE COMPTROLLER PASSED UPON 
THE ACCURACY OR ADEQUACY OP THIS 
OFFERING CIRCULAR.” 

"NO AGENT OR OFFICER OF THE BANK 
OR ANY OTHER PERSON HAS BEEN AU¬ 
THORIZED TO GIVE ANY INFORMATION 
OR TO MAKE ANY REPRESENTATIONS 
O THER THAN THOSE CONTAINED IN THE 
OFFERING CIRCULAR AND, IF GIVEN OR 
MADE, SUCH INFORMATION AND REPRE¬ 
SENTATIONS MUST NOT BE RELIED UPON 
AS HAVING BEEN AUTHORIZED BY THE 
BANK.” 


(c) The following information If the bank 
is offering debt securities: 

(1) The statement in capital letters and 
boldface type: 

“THERE OBLIGATIONS WILL NOT REP. 
RESENT DEPOSITS AND WILL NOT BE IN 
SURED BY THE FEDERAL DEPOSIT IN- 
SURANCE CORPORATION OR ANY OTHER 
GOVERNMENT AGENCY. THE MATURITY 
OF THESE OBLIGATIONS CANNOT BE AC¬ 
CELERATED IN THE EVENT OF A DEFAULT 
WITHOUT THE IMMEDIATE PRIOR \P- 
PROVAL OF THE COMPTROLLER OF THE 
CURRENCY. THESE OBLIGATIONS WII ! BE 
SUBORDINATE TO THE CLAIMS OF DE¬ 
POSITORS, AND OTHER CREDITORS WIIJ 
BE INELIGIBLE TO SECURE A LOAN FROM 
THE BANK. AND WILL BE UNSECURED ’ 

(2) The denominations, aggregate amount 
offered, interest rate, maturity, optionni pre¬ 
payment dates and offering price; and 

(3) If the offering Involves a convertible 
subordinated note or debenture, the Informa¬ 
tion required by section (f) for the underly¬ 
ing equity security. 

(f) If the bank is offering common stock, 
preferred stock, or other equity security or 
right to subscribe thereto, the offering price, 
the number of shares being offered, and the 
par value. 

(g) The information called for by the fol¬ 
lowing table presented in substantially the 
same form: 


PrFelo rndenrrftlnjr Pro' 'P 
public commissions to hank’ 


F**ruMit. . . , .« 

Total... 


* Before deductii>g Mpensr to be incurred by thr* i.«nk 

estimated at . 

(h) The proposed means of distribution 

(i) The effective date of the offering cir¬ 
cular. 

Item 2—Plan of Distribution 

(at If the securities being offered are to 
be offered through underwriters, give the 
names of the principal underwriters and state 
the respective amounts underwritten. State 
briefly the nature of the underwriters' obliga¬ 
tion to take the securities. 

(b) If there is no underwriter, outline 
briefly the bank's plan of distribution of the 
securities. 

<c) Indicate the method and terms of sub¬ 
scription, and the offering termination date. 

Item 3—Use of Proceeds 

State the principal purposes for which the 
net proceeds to the bank from the securities 
being offered are Intended to be used, the 
expected time of the expenditure and the 
approximate amount intended to be used for 
each such purpose. 

Instructions 

The statement that the bank needs a 
broader capital base or that the proceeds will 
be used for general banking purposes vill 
generally not be sufficient without additional 
information. 

There need be furnished only a brief out¬ 
line of any program of construction or of 
addition of equipment. If any material 
amounts of the proceeds are to be used to 
acquire assets, briefly describe the assets and 
give the names of the persons from whom 
they are to be acquired. State the cost of 
the assets to the bank and the principle 
followed In determining such cost. 

Item 4—Capital Structure 

State in tabular format the title, ba^ic 
terms, and amount authorized and outstano - 
lng as of a specified date within 90 day*, of 

each class of securities of the bank, and the 
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amount authorized or the amount to be au¬ 
thorized and outstanding If all the securities 
being offered are sold. 

Item 5—Summary of Earnings 

(a) Present on a comparative basis, a sum¬ 
mary of the earnings for the bank for each 
of the last five fiscal years and any interim 
period between the end of the last fiscal year 
and the date of the most recent Consolidated 
Statements of Condition and Income being 
filed and for the corresponding interim pe¬ 
riod for the preceding fiscal year. For the 
same periods, present in columnar form the 
following ratios: (1) net income to average 
stockholders’ equity. (2) net income to aver¬ 
age total assets, and (3) total interest ex¬ 
pense to gross income. Include any addi¬ 
tional information, If necessary, which will 
be of material significance to the investor. 

(b) Fully discuss the earnings for the last 
two fiscal years and the reported Interim 
periods. There should be an explanation of 
material changes which should include, but 
not be limited to. changes in the various 
elements which determine revenue and ex¬ 
pense levels. In addition, the analysis should 
include an explanation of the effect of 
changes in accounting principles and prac¬ 
tices or the method of their application that 
have a material effect on the net income as 
reported. 

Instructions 

1. At a minimum, this item should present 
operating revenues, operating expenses, in¬ 
come before income taxes and securities 
gains or losses, applicable income taxes, in¬ 
come before securities gains or losses, secu¬ 
rities gains or loses, extraordinary items, net 
Income, earnings per share and dividends 
per share. 

2. In addition, if debt securities are being 
offered, the ratios of earnings to fixed 
charges, computed by both including and 
excluding interest on deposits, should be 
presented in tabular form for the last five 
fiscal years and any reported interim periods. 
There shall also be shown for the most re¬ 
cent fiscal year, a pro forma ratio of earn¬ 
ings to fixed charges, adjusted to give effect 
to (i) the issuance of the securities being 
offered, (il) any issuance, retirement or re¬ 
demption of securities during such period, 
or (ill) any issuance, retirement or redemp¬ 
tion of securities after, or presently pro¬ 
posed for one year after, such period. 

Item 6—Description of Business 

Describe briefly the present and proposed 
business operations of the bank and any 
significant developments or trend in such 
business during the last five years. The de¬ 
scription shall also Include, without limita¬ 
tion, appropriate information as to matters 
such as the following: 

(a) The primary business locations of the 

bank. 

(b) The competitive conditions and the 
competitive position of the bank in its serv¬ 
ice area. 

(c) The commercial, consumer, interna¬ 
tional, trust, and municipal trading services 
and other business activities of the bank. 

(d) The properties owned by the bank and 
its subsidiaries and any material leases. 

(e) The liability management practices of 
tiie bank including a discussion of deposits, 
federal funds, and other liabilities. 

(f > The loan portfolio. 

(g) The investment portfolio. 

(h) The importance of, and risks at¬ 
tendant to, foreign sources and application 
of funds. 

(i) The bank regulatory agencies. 

(J) The manner in which the law of the 
*-ate where the bank 1s located may ma¬ 


terially affect branching, interest rates, bank 
holding companies, etc. 

(k) The business done by the parent hold¬ 
ing company. If any, of the bank and any 
subsidiaries of the parent: the services pro¬ 
vided to the bank by its parent and the sub¬ 
sidiaries of the parent; and the names of any 
other banks in which the parent owns in 
excess of 5 r c of the voting securities. 

(l) The number of persons employed by 
the bank. 

(m) Material statistical information (see 
Instructions). 

Instructions 

The following statistical information 
should be disclosed by the bank for the re¬ 
ported periods. The term “reported period” 
means each of the last specified number of 
fiscal years and any interim period between 
the end of the most recent fiscal year and 
the date of the most recent Consolidated Re¬ 
ports of Condition and Income being filed 
and for the corresponding Interim period for 
the preceding fiscal year. If any required in¬ 
formation is not reasonably available to the 
bank, the bank may present comparable in¬ 
formation. 

(1) Consolidated statements of condition 
and. income. For a three-year reported pe¬ 
riod, present information similar to that re¬ 
quired by the Consolidated Statements of 
Condition and Income. If the bank has assets 
in excess of $300 million, present informa¬ 
tion required by the Large-bank Supple¬ 
ments. 

(2) Distribution of assets , liabilities and 
capital. (1) For a three-year reported period, 
present the monthly or quarterly average of 
total assets, liabilities and capital and each 
principal category of assets. liabilities and 
capital. 

(ii) As of the end of a three-year reported 
period, present the percentage of each princi¬ 
pal category of assets to total assets and each 
prnicipal category of liabilities and equity 
capital to total liabilities and equity capital. 

(3) Loan portfolio. (1) For banks with as¬ 
sets in excess of $300 million, disclose the 
total after-tax income effect of non-accruing 
and reduced-rate loans as of the end of a 
two-year reported period. 

(11) Explain the policies and practices of 
the registrant with regard to interest income 
recognition. 

(lii) Describe any material risks relating 
to the loan portfolio. 

(iv) State, by appropriate categories, the 
amount of loan and similar commitments 
(excluding check credit, overdraft and credit 
card lines) as of the end of a three-year re¬ 
ported period, and, with respect to the 
amount as of the end of the most recent 
fiscal year, the portion considered to be 


“firm” and the portion not reasonably ex¬ 
pected to be exercised within the current 
year. 

The categorization may include such items 
as commercial letters of credit, commitments 
to grant loans, and commitments to purchase 
loans or such other classifications deemed 
appropriate by the bank. Any specific cate¬ 
gory representing more than 25 percent of 
the total commitments shown shall, however, 
bo identified and specific categories repre¬ 
senting individually less than 25 percent of 
the total commitments shown may be aggre¬ 
gated as Other Commitments. If more than 
25 percent of the total commitments shown 
are on terms whereby the prices or interest 
rates are not to be determined by the market 
conditions to be prevailing at the time of 
exercise of the commitments, the total and a 
description of such commitments should also 
be disclosed. 

(4) Interest rates and interest differen¬ 
tials. For a three-year reported period, pre¬ 
sent: 

(1) The dollar amounts of the changes In 
interest income from earning assets (in total 
and broken down into loans. Investments, 
federal funds and other appropriate cate¬ 
gories) . 

(li) The dollar amounts of the changes in 
interest expense for borrowed funds (time 
deposits, short-term borrowings and other 
appropriate categories). 

(iii) The net Interest differential. For 
banks with assets in excess of $300 million, 
the dollar amounts should be analyzed to 
indicate the amount of the change resulting 
from variances in volume and from vari¬ 
ances in rate and yield. 

(5) Summary of loan loss experience. An 
analysis of the loan loss experience should 
present the following items: 

(i) A discussion of the total actual losses 
for a two-year reported period. Discuss any 
specific material loan losses during the last 
fiscal year and any reported interim period. 

(ii) For banks with assets In excess of $300 
million, present a summary of loan loss ex¬ 
perience by specific categories for a five-year 
reported period. 

(Ill) Set forth a comparison of the charges 
to provision for loan losses for a two-year 
reported period. Describe the factors which 
Influenced management in determining the 
amount to be charged to operating expense. 

(iv) Discuss the adequacy of the reserve 
for possible loan losses for the latest ficsal 
year and any reported interim period. Indi¬ 
cate whether the reserve for possible loan 
losses for the reported periods has increased 
or decreased as a percent of average loans 
outstanding. 

(v) For a five-year reported period, pre¬ 
sent the bank’s loan loss experience in the 
following format: 


Tear ended December SI 


Interim 

10— 19— 19— 19— la— -- 

_____ 19— 19- 

Balances (in thousands): 

Loans: 

Average loans...... » 

Loans at end of period._*_”**""**”*'. 

Net loan charge-offs....... ..... 

Reserve for loan lasses..22 . 

Provision for loan losses . " ..“ ..—" 

Ratios: . ...... 

Net loan charge-offs to average loans.... 

Net loan charge-offs to loans at end of 

period. 

Reserve for loan losses to average loans.... 

Reserve for loan losses to loans at end of ... 

period... ^ 

Not loan charge-offs to resorve for loan 

lasses........ 

Net loan charge-off* to provision for 
loan losses..... 
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(6) If a material portion of the bank's 
deposits has been obtained from a single per¬ 
son or a few persons (including Federal, 
State, and local governments and agencies 
thereunder) the loss of any one or more of 
whom would have a material adverse effect 
on the business of the bank, or if a material 
portion of the bank’s loans is concentrated 
within a single Industry or group of related 
industries, a description of such customers, 
their other relationships, if any. to the bank, 
and material facts regarding their importance 
to the business of the bank. 

(7) The extent to which the business is 
or may be seasonal. 

(8) Any information required by current 
banking bulletins which relate to this part. 

Item 7—Capital Stock 

If capital stock is being offered, outline 
briefly (a) dividend rights and or restric¬ 
tions; (b) voting rights: (c) liquidation 
rights; (d) preemptive rights; (e) the vote 
required to amend any of the aforementioned 
rights, and (f) any other material terms. If 
any securities are being offered in exchange 
for other securities, an appropriate descrip¬ 
tion of such other securities should be given. 

Item 8—Debt Securities 

If debt securities are being offered, set forth 
briefly the following: 

(a) The terms relating to denomination, 
maturity, and subordination. 

(b) The statement: ‘‘This obligation is 
not a deposit and is not insured by the Fed¬ 
eral Deposit Insurance Corporation, is in¬ 
eligible as collateral for a loan by the issuing 
bank, and is unsecured.” 

(c) The statement: "The maturity of this 
obligation cannot be accelerated in the event 
of a default without the immediate prior 
approval of the Comptroller of the Currency/' 

(d) The provisions with respect to inter¬ 
est, conversion, redemption, prepayment, re¬ 
tirement, events of dafault, modification 
of the terms of the debt security or any other 
material terms. 

(e) The provisions restricting the declara¬ 
tion of dividends, the Issuance of additional 
indebtedness that will rank on a parity with, 
Junior to, or senior to this Indebtedness, 
the incurring of additional aggregate 
amounts of indebtedness, and any other 
material restriction. 

(f) The name of the trustee, if any, and 
the nature of any material relationship with 
the bank or any of Its affiliates, and the ma¬ 
terial terms of the trust indenture. 

Item 9—Other Securities Being Offered 

If securities other than capital stock or 
debt are being offered, outline briefly the 


rights evidenced thereby. If subscription 
warrants or rights are being offered, state 
the title and amounts of the underlying 
securities and the exercise period and price. 

Item 10—Nature of Trading Market 

As to each class of securities to be offered, 
state briefly the nature of the trading mar¬ 
ket, if any, in such securities, including the 
names of the principal market makers and 
the reported high and low bid prices for each 
quarterly period during the last two years. 

Instruction 

In furnishing high and low bid prices the 
bank may rely on quotations published in 
publications of general circulation, provided 
the source of the information is identified. 
If the principal market makers are not 
known. It will suffice to name such market 
makers as are believed to be actively engaged 
in making a market in the securities. If 
there is no active market for the securities, 
so state, and indicate the valuation proce¬ 
dure followed to determine the offering price. 

Item 11 —Directors and Officers 

List the following information, in tabular 
form to the extent practicable, with respect 
to each director and executive officer of the 
bank and each person chosen to become a di¬ 
rector or officer. 

(a) Name, age, and length of service in 
this capacity. 

(b) The amount of each class of equity se¬ 
curities of the bank, or of its parent or sub¬ 
sidiaries beneficially owned directly or indi¬ 
rectly by him as of the most recent practica¬ 
ble date. 

(c) A brief account of the business experi¬ 
ence during the last five years of each direc¬ 
tor and each officer, including his principal 
occupation during that period and the name 
and principal business of any corporation or 
other organization in which such occupation 
was carried on. 

Item 12 —Principal Security Holders 

Furnish the following Information as of a 
specified date within 90 days prior to the 
effective date: 

(a) The total. number of shares of each 
class of equity securities both authorized and 
outstanding; 

(b) As to each class of equity securities of 
the bank, the amount and percent owned of 
record or beneficially, directly, or indirectly, 
by all directors and officers of the bank, as 
a group, without naming them. The follow¬ 
ing format should be used: 


Title of claw Record ownership Amount beneficially Percent of class 

owned beneficially owned 

(a) (b) (c) <d) 


A footnote to the table should disclose the corporation who owns of record oh bene- 
naturo of the beneficial ownership. flciaUy. directly, or indirectly more than 10 

(c) The name, business address, and rela- percent of the outstanding voting securities, 
tlonshlp to the bank of any Individual or The following format should be used : 


Name and address 

Relationship 
with bank 

Record ownership 

Amount beneficially 
owned 

Percent of class 
beneficially owned 

(a) 

Cb) 

(O 

<d> 

(e) 


A footnote to the table should disclose the 
nature of the beneficial ownership. 

Instructions 

If, to the knowledge of the bank, more 
than 10% of any class of voting securities of 
the bank are held or to be held subject to 


any voting trust or other similar agreement, 
state the title of such securities, the amount 
held or to be held, and the duration of the 
agreement. Give the names of the voting 
trustees and outline briefly their voting 
rights and the other material terms of the 
agreement. 


Item 13—Remuneration of Directors 
and Officers 

(a) Furnish the following Information in 
substantially the tabular form Indicated be¬ 
low as to all direct remuneration paid by 
the bank, or its parent holding company, dur¬ 
ing the latest fiscal year to the following 
persons: 

(1) Each director and each of the three 
highest paid executive officers of the bank 
whose annual total direct remuneration ex¬ 
ceeded $40,000, naming each person; 

(2) All directors and executive officers of 
the bank as a group, without naming them 
but stating the number of persons Included. 


Name of 
individual 
or .number of 
persons In group 


Capacities 
in which 
remuneration 
was received 


(a) <b) 


Aggregate 

remuneration 


(O 


(b) Furnish a brief description of any 
present or contemplated bonus, retirement, 
pension, stock option, profit sharing or other 
similar plan or provision and the class of 
persons covered. 

Instructions 

The description of the stock options should 
state the consideration received and to be re¬ 
ceived for the options, the prices, expira¬ 
tion dates, the market value on the grant¬ 
ing date, the per share market price of the 
securities subject to option as of the latest 
date, whether the options are qualified stock 
options or restricted stock options or op¬ 
tions granted pursuant to a plan qualifying 
as an employee stock purchase plan. Indicate 
the' number of options held by each officer 
and director named in Item 13C$)(1)« 

Item 14—Material Transactions 

Describe any direct or indirect material 
interest of any of the following specified 
persons in any material transactions during 
the last two years, or in any material pro¬ 
posed transactions, to which the bank was or 
is to be a party. 

(a) Any director or executive officer of the 
bank. 

(b) Any security holder who owns of rec¬ 
ord or beneficially, directly or indirectly, in 
excess of 10% of the outstanding voting 
securities as named In the answer to Item 12 

(c) Any associate of any of the foregoing.. 

Instructions 

(1) A material transaction generally is a 
transaction or series of transactions in which 
the annual payments plus the remaining 
amounts due under the terms of the trans¬ 
action or series of transactions exceed $40.- 
000. This will include all legal fees, rental 
payments, remuneration for services (other 
than In the capacity of an officer or director 
of the bank), and any other periodic pay¬ 
ments or installments. It will not include 
extensions of credit unless (1) the credit in¬ 
volves more than the normal risk of collec¬ 
tibility or presents other unfavorable fea¬ 
tures or (li) the transaction is not made on 
substantially the same terms, including in¬ 
terest rates and collateral, as those prevailing 
at the time for comparable transactions with 
other than specified persons. 

(2) Notwithstanding Instruction 1. a 
material transaction Is any extension of 
credit either directly or Indirectly, to (I) a 
specified person which at any time for the 
last full fiscal year to date, exceeds 10% of 
the equity capital of the bank or (li) all the 
specified persons as a group which at any 
time for the last full fiscal year to date, ex¬ 
ceeds 20% of the equity capital of the banL 
If aggregate extensions of credit to a speci- 
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ffxi individual at any time during the year 
Hx-eed 10% of the equity capital, the name 
nfYhe specified person, the aggregate exten¬ 
sions of credit at Its maximum amount dur- 
mc the year, and the aggregate amount of 
\he extensions of credit as a percent of total 
eouity capital should be disclosed. If aggre- 
etxenslons of credit to the specified 
L r oiik as a group at any time during the 
! 'r exceed 20% of the equity capital, the 
aggregate amount of the extensions of credit 
...the group at Its maximum amount during 
Uk* year and the aggregate amount of the 
extensions of credit as a percent of equity 
capital should be disclosed. 

( 3) if there has been a material sale of 
property by or to the bank to which a speci¬ 
fied person was a party, disclose the cost of 
the property to the purchaser and the cost 
to the seller If acquired by the seller within 
two .cars prior to this transaction. 

Item. 15— Pending Legal Proceedings 

Briefly describe any material pending legal 
proceedings, other than ordinary routine liti¬ 
gation incidental to the business, to which 
the bank, the parent holding company or 
any of Its subsidiaries is a party or of which 
any of their property Is the subject. Include 
the mime of the court or agency In which 
the proceedings are pending, the date in¬ 
stituted and the principal parties thereto, a 
description of the factual basis alleged to 
underlie the proceeding and the relief sought. 
Include similar information as to any such 
proceedings known to be contemplated. 

Item 1G—Financial Statements 

The following financial statements shall 

be included: 

(a) A Statement of Condition at the end 
of the most recent fiscal year and any re¬ 
quired interim period. 

(b) Comparative Statements of Income 
far the two most recent fiscal years and for 
any required Interim period. 

(cj Comparative Statements of Changes 
in Capital Accounts for the last two fiscal 
years and any required Interim period. 

(d) A comparative reconciliation of the 
• Reserve for Possible Loan Losses” account 
for the last two fiscal years and for any re¬ 
quired interim periods. 

(ei Comparative Statements of Changes 
in Financial Position for the last two fiscal 
years and any required Interim periods. 

<f) Supplemental notes to the financial 
statements. 

Instructions 

• 

1 1> These financial statements should be 
prepared in accordance with the Instructions 
and format set forth by the Office of the 
Comptroller of the Currency In the publica¬ 
tion entitled. "Instructions for Preparation 
of Consolidated Reports of Condition and 
Reports of Income by National Banking Asso¬ 
ciations” and in any other releases amend¬ 
ing this publication. 

(2 1 The financial statements shall be up¬ 
dated to the latest practicable date, which 
date shall be not more than 90 days prior 
to filing the offering circular expected to be 

declared effective. 

(3) The following items shall be disclosed, 
where applicable, in general footnotes to the 

financial statements: 

<H A summary of significant accounting 

policies. 

(11) Assets subject to liens. 

1 ill ) Pension plans. 

• lv) stock option plans, 
tv) Dividend restrictions, 
tvi) Contingent liabilities. 

Jvii) Accounting and estimated market 
fame of Investment securities, 

vlll) An analysis of income tar expense. 

' A® analysis of the loan portfolio. 


(x) Standby letters of credit. 

(4) Indicate any changes in accounting 
principles and practices and retroactive ad¬ 
justments Initiated by the bank. 

(I) Any changes in accounting principles 
or practices or In the method of applying 
any accounting principles or practices, made 
during any period for which financial state¬ 
ments are filed which affects comparability 
of such financial statements with those of 
prior or future annual periods, and the effect 
thereof upon the net operating earnings for 
each period for which financial statements 
are filed, should be disclosed In a note to the 
appropriate financial statement where sig¬ 
nificant. 

(II) Any significant retroactive adjustment 
made enuring any period for which financial 
statements are filed, and the effect thereof 
upon net operating earnings and nonoperat¬ 
ing additions and deductions of prior periods 
shall be disclosed In a note to the appropriate 
financial statement. 

(5) If a cash basis of accounting has been 
used, it should be so stated. 

(6) If the financial statements In the 
latest annual report to shareholders are ac¬ 
companied by a report of an independent ac¬ 
countant, the financial statements In the 
offering circular should also be accompanied 
by the aforementioned accountant’s report. 

Item 17—Updating the Financials After 
the Effective Date 

The bank Is required to update certain 
statistical and financial information In the 
offering circular continuously during the 
pendency of the offering by attaching the 
most recent Reports of Condition and Income 
of the bank to the offering circular. The re¬ 
ports shall be attached to, and made a part 
of the offering circular no later than the day 
the document Is due to be filed with the 
Comptroller of the Currency. However, a com¬ 
pletely amended offering circular will be 
necessary should the offering continue be¬ 
yond the period of effectiveness, and any 
extensions thereof (see S 16.3(e)). 

§ 16.7 Form of, and information re¬ 
quired in an offering circular of a 
hank in organization. 

(a) The exemptions of § 16.4 shall not 
be available to a national bank in organi¬ 
zation unless there is only one offeree 
who intends to purchase all of the securi¬ 
ties except the director's qualifying 
shares. 

(b) General Instructions: This form is 
not to be used as a blank form to be filled 
in but only as a guide In the preparation 
of the offering circular. Unless otherwise 
stated, the information required shall be 
given as of a date reasonably close to the 
effective date. The offering circular may 
be printed, lithographed, mimeographed, 
typewritten, or prepared by any similar 
process resulting in clearly legible copies 
suitable for a permanent record. 

In addition to the information ex¬ 
pressly required hereby, there shall be 
added such further material informa¬ 
tion, if any, as may be necessary to make 
the required statments, in light of the 
circumstances under which they are 
made, not misleading. 

Information required need be given 
only insofar as it is known or reasonably 


to the bank. If any required information 
Is unknown or not reasonably available 
to the bank, either because the obtaining 
thereof would involve unreasonable de¬ 
lay, effort or expense, or because it rests 
peculiarly within the knowledge of 
another person not affiliated with the 
bank, the information may be omitted, 
upon approval of the Comptroller of the 
Currency, subject to the following condi¬ 
tions: 

(1) The bank shall give such informa¬ 
tion on the subject as it possesses or can 
acquire without unreasonable delay, 
effort, or expense together with the 
sources thereof; and 

(2) The bank shall furnish a state¬ 
ment either showing that unreasonable 
delay, effort or expense would be in¬ 
volved or indicating the absence of any 
affiliation with the person within whose 
knowledge the Information rests and 
stating the result of a request made to ^ 
such person for the information. 

(c) The following information shall be 
disclosed in the offering circular: 

Item 1—Cover Page 

The following Information shall be in¬ 
cluded on the cover page of the offering cir¬ 
cular: 

(a) The caption "Offering Circular." 

(b) The exact name and complete address 
of the bank. 

(c) The type of security being offered. 

(d) The statements In capital letters and 
bold-face type: 

’ THESE SECURITIES HAVE NOT BEEN 
APPROVED OR DISAPPROVED BY THE 
COMPTROLLER OF THE CURRENCY NOR 
HAS THE COMPTROLLER PASSED UPON 
THE ACCURACY OR ADEQUACY OP THIS 
OFFERING CIRCULAR.” 

"NO AGENT OF OFFICER OP THE BANK 
OR ANY OTHER PERSON HAS BEEN AU¬ 
THORIZED TO GIVE ANY INFORMATION 
OR TO MAKE ANY REPRESENTATIONS 
OTHER THAN THOSE CONTAINED IN THE 
OFFERING CIRCULAR. AND IP GIVEN OR 
MADE, SUCH INFORMATION AND REPRE¬ 
SENTATIONS MUST NOT BE RELIED UPON 
AS HAVING BEEN AUTHORIZED BY THE 
BANK.” 

"THE ISSUANCE OF THE STOCK IS SUB¬ 
JECT TO THE APP ROVAL OP THE COMP¬ 
TROLLER OP THE CURRENCY, THE BANK 
RE SERV ES THE RIGHT TO CANCEL AC¬ 
CEPTED SUBSCRIPTION OFFERS AT THE 
DIRECTION OF THE COMPTROLLER OP 
THE CURRENCY UNTIL THE DATE THE 
BANK COMMENCES OPERATIONS. IF. FOR 
ANY RELASON, THE BANK DOES NOT OPEN 
FOR BUSINESS, ALL OP THE CASH PAID 
BY THE SUBSCRI BERS FOR THEIR 
SHARES WILL BE RETURNED. PLUS OR 
MINUS ANY PROFITS OR LOSSES IN¬ 
CURRED THROUGH INVESTMENT OP 
SUCH FUNDS IN UNITED STATES GOV¬ 
ERNMENT SECURITIES. ANY OTHER 
COSTS OR EXPENSES WILL BE BORNE BY 
THE ORGANIZERS. ” 

(e) The offering price, the number of 
shares being offered, and the par value of the 
stock. 

(f) The information called for by the fol¬ 
lowing table presented in substantial)/ the 
same form: 



Price to 
public 

Underwriting 

commissions 

Organizational 

expenses 

Proceeds to 
bank * 

Per unit.. 

.. t_ 

. J_ 

t 

t 

Total... 



1 Before deducting expenses to be Incurred by the bank estimated at 
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(g) The proposed means of distribution.* 

(h) The effective date of the offering cir¬ 
cular. 

(i) On the page immediately following the 
cover page, there should be a page with the 
following paragraph alone in capital letters 
and bold-face type: 

-THIS OFFERING CIRCULAR DOES NOT 
CONSTITUTE AN OFFER TO SELL OR A 
SOLICITATION OF AN O FFER TO BUY ANY 
OF THE SECURITIES OFFERED HEREBY 
IN ANY JURISDICTION TO ANY PERSON 
TO WHOM IT IS UNLAWFUL TO MAKE 
SUCH OFFER IN SUCH JURISDI CTION . 
NEITHER THE DELIVERY OF THIS OFFER¬ 
ING CIRCULAR NOR ANY SALE HEREUN¬ 
DER SHALL UNDER ANY CIRCUMSTANCES 
CREATE AN IMPLICATION THAT THERE 
HAS BEEN NO CHANGE IN THE AFFAIRS 
OF THE BANK SINCE THE DATA HERE¬ 
OF.” 

Item 2—Offering to Subscribers and 
Method of Subscription 

The following Information shall be stated: 

(a) The number of shares being offered, 
offering price, the par value of the common 
stock, and the expiration date of the offering 
period, including any provisions for extend¬ 
ing the offering period. 

(b) The fact that the issuance of the stock 
Is subject to the approval of the Comptroller 
of the Currency and the bank reserves the 
right to cancel accepted subscription offers 
at the direction of the Comptroller of the 
Currency until the date the bank receives its 
charter. 

(c) The fact that shares of stock duly sub¬ 
scribed and paid for will be issued upon ac¬ 
ceptance by the bank immediately after the 
bank receives its charter. 

(d) The method or procedure for subscrib¬ 
ing to the stock. 

(e) A description of the location and basic 
terms of the escrow account in which the 
funds will be held until all the subscriptions 
have been accepted and the Bank opens for 
business. 

(f) The statements: 

-Subscriptions will be accepted until 

p.m./a.m. on the expiration date, - - 

19_It is anticipated that the bank will 

commence operations on or about __ 

19_ H 

“If, for any reason, the bank does not open 
for business, all of the cash paid by the sub¬ 
scribers for their shares will be returned plus 
or minus any profit or losses incurred 
through Investment of such funds in United 
States Government Securities. Any other 
costs or expenses will be borne by the Or¬ 
ganizers." 

Item 3—Use of Proceeds 

State the principal purposes for which the 
net proceeds to the bank from the stock to 
be offered are intended to be used, and the 
approximate amount intended to be used for 
each such purpose. Indicate the proposed ex¬ 
penditures in the following categories: 

(a) The approximate amounts for a period 
of 12 months from the effective date of the 
offering circular for the salaries of directors, 
executive officers, and employees. 

(b) The approximate amount for the ac¬ 
quisition of furniture, office machines, fix¬ 
tures, and real property. 

(c) The approximate amount of rental pay¬ 
ment for the leasing of real property and 
personal property for a period of 12 months 
from the effective date of the offering cir¬ 
cular. 

(d) A schedule of estimated organizational 

expenses. 

(e) The approximate amount for cash. In¬ 
vestment and loans. ^ 

(f) The approximate amount for the pur¬ 
chase of temporary quarters. 

(g) Other. 


Item 4—Business of the Bank 

Describe the proposed business operations 
ol the bank. The description shall include 
without limitation, information as to matters 
such as the following: 

(a) The current status and history of the 
new bank application with the Comptroller 
of the Currency, and the date the bank is 
expected to commence business. 

(b) The potential market area, competitive 
conditions, and a summary of the economic 
conditions. Present the names and locations 
of other financial institutions within the 
market area and indicate their total assets, 
deposit®, and equity capital. Discuss the ef¬ 
fect these financial institutions will have on 
competition. 

(c) The proposed services of the bank In 
the commercial, consumer, and trust areas 

(d) The expected sources of deposits and 
loans once operations commence. 

(e) The material effects that compliance 
with Federal and State banking laws, and 
rules or regulations enacted thereunder, will 
have on the business of the bank. Indicate 
the manner in which the laws of the state 
where the bank is located may materially 
affect such matters as (a) branching and (b) 
bank holding companies. 

(f) The likelihood of profitable operations 
during each of the banks first three years. 

(g) Transactions respecting the bank’s 
purchase and/or lease of land and/or build¬ 
ings: include a discussion about the valua¬ 
tion of these assets. 

Item 6—Organizers, Directors and Officers 

List the following Information, in tabular 
form, with respect to all organizers and pro¬ 
posed directors and executive officers of the 
bank: 

(a) State the name, business address, and 
age of each individual. 

(b) State the approximate number of 
shares of common stock and the percent of 


ya) (b) 


A footnote to the tabular form should dis¬ 
closed the nature of the beneficial owner¬ 
ship. 

(d) A description of any arrangements lor 
future stock purchases between the above in¬ 
dividuals listed In part (c) and any member 
of the Investing public which may at a sub¬ 
sequent date increase bis percent of owner¬ 
ship as disclosed above. If there are no ar¬ 
rangements, so Indicate. 

(e) A summarization of any borrowing 
arrangements to finance the stock subscrip¬ 
tion of the Individuals or corporations listed, 
in paragraph (c). 

Item 7—Capital Stock 

Outline briefly (a) dividend rights; (b) 
voting righto; (c) liquidation rights; (d) pre¬ 
emptive rights; (e) vote required to amend 
any of the aforementioned termat (f) share¬ 
holder liability under 12 U.8.C. 60, and (g) 
any otber material terms of the stock being 
offered. 


the cla^s each person intends to own i, 
ord or beneficially, directly or indirectly. 

(c) Give a brief account of the busine* 
experience during the past ten years of 
organizer, and proposed director and exc* cu . 
live officer, including his principal occupa¬ 
tions and employment during that period 
the name and principal business of any eor- 
poration or other organization in which Mich 
occupations and employment were carried on 
and the name of any bank of which he ha$ 
been a director or executive officer. 

(d) State the amount of all dire* and 
Indirect remuneration from the bank each 
individual in his capacity as an organizer 
director or exectulve officer has receive* i dur¬ 
ing the last 12 months, and the amount each 
such Individual is expected to receive in the 
12 months commencing with the effective 
date of the offering circular. Indicate the 
aggregate amounts which these Individual* 
have received or will receive, as a group 
State whether or not there are contemplated 
-any stock option, stock bonus, money pur¬ 
chase, thrift, pension or employee stock 
ownership plans, qualified or unqualified, 
and if there will be any deferred compensa¬ 
tion arrangements. 

(e) The following statement should Ik 
inserted: 

“The Comptroller of the Currency ha. the 
authority to disallow any of the above per- 
sons from assuming his or her design,.^ 
position." 

Item 6—Principal Security Holder* 

Furnish the following information: 

(a) The total outstanding number of 
shares of common stock that will be hsued 
and the amount to be authorized. 

fb) The amount and percent of the class 
to be owned of record or beneficially, directly 
or Indirectly, by all directors, officer . end 
organizers of the bank, as a group, without 
naming them and the amount that will be 
held by the investing public. The following 
format should be used: 


(c) (d) (®) 


Item 8—Material Transactions 

(a) Describe any direct or Indirect ma¬ 
terial Interest of any of the following person* 
In any material transactions, or propped 
material transactions, to which the ban* ww 
or is to be a party. 

(1) Any organizer, proposed direct*; or 
executive officer of the bank. 

(2) Any person who owns or will own of 
record or beneficially 6% or more of the out¬ 
standing voting securities as named In the 
answer to Item 6(c). 

(3) Any associate of any of the fore- s 

Instructions 

(1) For purposes of this item, any of the 
following transactions may bo deemed ma¬ 
terial if the amount of the transacts ^ or 
series of transactions exceed 1% of the oquity 
capital being offered: 

(1) Any transaction or proposed trara¬ 
tion in which a specified person sells ree* 
property, fixtures or any other assets to the 
bank. State the cost of the assets to the oau*. 
and the cost of the asset to the specified r° r * 
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owned beneficial^ ow -j 

(a) (b) (c) <«1> 

A footnote to the tabular form should disclose the nature of the beneficial ownership 
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aon if acquired by the specified person within 
five years prior to the sale. 

(11) Any transaction or proposed transac¬ 
tion in which a specified person receives re¬ 
muneration for services, directly or indirectly 
(other than in the capacity of an organizer, 
proposed director, or executive officer of the 
bank). 

(ill) Any transaction or proposed transac¬ 
tion In which a .specified person leases real or 
personal property to the bank. Indicate the 
cost of the asset if acquired by the lessor 
within five years, the annual lease payments, 
the terms of the lease, and the total aggregate 
lease payments. 

Item 9—Marketability of Securities 

Indicate the anticipated nature of the 
secondary market for the securities being 
offered. If there can be no assurance of the 
marketability of the securities, so state. 

Item 10— Dividend Policy 

State the policy of the bank as to the 
declaration of dividends and the retention of 
profits. Briefly describe the restrictions on 
the declaration of dividends Imposed by 
banking law, and state that under certain 
circumstances, the approval of the Comp¬ 
troller of the Currency may be required prior 
to the payment of a dividend. 

Item 11—Pending Legal Proceedings 

Briefly describe any material pending or 
contemplated legal proceeding to which the 
bank is or may be a party. 

Item 12—Financial Statements 

The requirements as to financial state¬ 
ments are described in Item 16 to Section 
16.6. In addition to those required state¬ 
ments, the bank should provide: 

(a) A description of any assets contributed 
by organizers or stockholders and the method 
used in valuing these assets. 

(b) An estimate of organizational expenses 
expected ot be incurred prior to the com¬ 
mencement of business. 


§ 16.8 Advertisements. 

Any written advertisement (or other 
written communication, if not accompa¬ 
nied by an offering circular), or any film, 
radio, or television broadcast, which re¬ 
fers to a present or proposed public offer¬ 
ing of securities subject to this Part may 
be published, distributed, or broadcast 
only after a copy of the advertisement 
and the preliminary offering circular 
have been filed with the Comptroller of 
the Currency. Such advertisement may 
contain only the following information: 

(a) A statement that the announce¬ 
ment is neither an offer to sell nor a 
solicitation of an offer to buy any of the 
securities and that the offering is made 
only by the offering circular. 

(b) The name and address of the bank, 
and the principal underwriters, if any. 

(c) The title of the security, the dollar 
amount and number of securities being 
offered, and the per unit offering price 
to the public. 

(d) If debt securities are being adver¬ 
tised, indicate in capital letters and bold¬ 
face type. 

“THESE OBLIGATIONS ARE NOT 
DEPOSITS AND ARE NCT INSURED 
BY THE FEDERAL DEPOSIT INSUR¬ 
ANCE CORPORATION. THEY ARE 
SUBORDINATE TO THE CLAIMS OF 
DEPOSITS AND OTHER CREDITORS 
AS MORE FULLY DESCRIBED IN THE 
OFFERING CIRCULAR.” 

(e) Where a copy of the offering cir¬ 
cular may be obtained. 

Dated: July 30, 1976. 

[seal] James E. Smith, 

Comptroller o] the Currency. 

(Fit Doc.76-22666 Filed 8-4-76;8:45 ami 


/ 


FEDERAL REGISTER, VOL 41, NO. 152—THURSDAY, AUGUST 5, 1976 



















PART V: 


CONSUMER 
PRODUCT SAFETY 
COMMISSION 


PRIVACY ACT 



0 ) 


Systems of Records 














CONSUMER PRODUCT SAFETY COMMISSION 


32875 


CONSUMER PRODUCT SAFETY 
COMMISSION 
PRIVACY ACT OF 1974 
Notices of Systems of Records Amendment 

The Consumer Product Safety Commission hereby amends its 
Nolice of System of Records designated CPSC—6, Employee 
farcer Development, originally published September 30, 1975 (40 
I K. 45125). to reflect an additional system location and system 

The a mended Notice of System of Records shall read as follows: 

CPSC —6 

Ssstcm name: Employee Career Development—CPSC 

System location: (1> Division of Personnel Management (2) Divi¬ 
sion of Training and Manpower Development. Consumer Product 
Safety Commission, 5401 Wcstbard Avenue, Washington, D.C. 

20207. 

Categories of individuals covered by the system: CPSC employees 
who have expressed interest in and made application for extramural 
training courses, and courses designed exclusively for internal use. 

Categories of records in the system: These records contain appli¬ 
cations for training in government and non-government facilities; 
approvals; disapprovals; cancellations and deferrals of course of¬ 
ferings; evaluations of course offerings; records on payment of 
training bills; statistical reports on training activities; counseling 
notations pertaining to employees interested in courses. 

Authority for maintenance of the system: Executive Order 11348; 
USC 4103 , 4108, 4109, 4110, 4113, 4118. _ . 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used or a record may be used: 

(a) To obtain enrollment into training course or seminar. 

(b) To provide statistical reports to Congress, agencies, and the 
public on characteristics of the Federal work force. 

(c) To provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

(d) To request information from a Federal, state, or local agency 
maintaining civil, criminal, or other relevant enforcement or other 
pertinent information concerning the hiring or retention of an em¬ 
ployee. 

(e) To refer, where there is an indication of a violation or poten¬ 
tial violation of law, whether civil, criminal, or regulatory in nature, 
to the appropriate agency, whether Federal, state, or local, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule. 


regulation, or order issued pursuant thereto. 

(f) As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel management functions or manpower stu¬ 
dies; may also be utilized to respond to general requests for statisti¬ 
cal information (without personal identification of individuals) 
under the Freedom of Information Act or to locate specific in¬ 
dividuals for personnel research or other personnel management 
functions. 

(g) To provide data for the automated Central Personnel Data 

File (CPDF). ... f t . 

(h) By the Civil Service Commission for purpose of making a 
decision when a Federal employee or former Federal employee is 
questioning the validity of a specific document in an individual file. 

(i) To any agency of the Federal Government having oversight oi> 
review authority with regard to Civil Service Commission activities. 

(j) To provide data to update the Federal Automated Career 
Systems (FACS). 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records arc maintained in file folders. 

Retricvability: Records are indexed by names. 

Safeguards: Records are located in metal file cabinets in secured 
rooms with access limited to those whose official duties require ac¬ 
cess. 

Retention and disposal: Records are maintained indefinitely. 
Disposal is by normal procedures. 

System manager^) and address: 

1) Director, Division of Personnel Management, ORU 

2) Director, Division of Training and Manpower Development, 
BIE 

Consumer Product Safety Commission 

Washington, D.C. 20207 

Notification procedure: Employees and former employees: 
Director, Office of Resource Utilization, Consumer Product Safety 
Commission, 5401 Westbard Avenue, Washington, D.C. 20207. 
Others: Office of the Secretary, Consumer Product Safety Commis¬ 
sion, 1750 K Street, N.W., Suite 800, Washington, D.C. 20207. 

Record access procedures: Same as notification. 

Contesting record procedures: Same as notification. 

Record source categories: Information in this system of records 
comes from the individual to whom it applies or is derived from, 
information he/she supplied, except information provided by agen¬ 
cy officials. 

Dated: July 29,1976. 

Sadyc E. Dunn. 

Secretary, Consumer Product Safety Commission. 


[FR Doc.76-22105 Piled 8-4-76; 8:15 am] 
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{Revised as of January 1,1976} 


This useful reference tool, compiled and (3) how long they must be kept, 
from agency regulations and U.S. Each digest also carries a reference to 
Statutes, is designed to assist industry _ the full text of the basic law or regula- 
and the public with their recordkeeping tion providing for such retention. 


obligations. 


The booklet’s index lists for ready refer- 


The various digests in the 96-page ence the categories of persons, groups, 


“Guide" tell the user (1) what records and products affected by Federal record 


must be kept, (2) who must keep them, retention requirements. 

Price: $2.00 

Compiled by Office of the Federal Register, National Archives and Records Service, 
Genera! Services Administration 

Order from Superintendent of Documents , U.S . Government Printing Office 

Washington, D.C. 20402 


MAIL ORDER FORM To: Superintendent of Documents, Government Printing Office 
Washington, D.C. 20402 


Enclosed find $, 
me . 


. (check, money order, or Supt . of Documents coupons). Please send 

copies of the GUIDE TO RECORD RETENTION REQUIREMENTS, 1976, at $2.00 


per copy . 

(Catalog No. GS 4.107/a;R245/976) (Stock No. 022-003-00915-9) 

Please charge this order Name .. 

to my Deposit Account Street address .. 


No. 


r 


City and Stale 


ZIP Code 






















